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CASE  OF  THE  UNITED  STATES. 


PART  I. 

ISTUODUGTIOX. 

In  thn  spring  of  the  present  year  (1871)  five 
Conimissioaers  on  the  part  of  Great  Britain  and 
five  CoinniLssioners  on  the  part  of  tlie  United 
Slates  of  Aincriea  met  at  Washington  in  a body, 
wliicii,  wlien  organized,  was  known  as  the  Joint 
Higli  Commission,  in  order  to  discuss,  and,  if 
]K)ssible,  to  arrange  for,  the  adjustment  of  several 
causes  of  dilferonce  between  the  two  Powers. 

Among  the  subjects  whicli  were  brought  before 
that  body  by  tlie  United  States  were  “the  dilfer- 
ences  winch  arose  during  the  rebellion  in  the 
United  States,  and  which  have  existed  since  then, 
growing  out  of  the  acts  committed  by  the  several 
vessels,  which  have  given  rise  to  the  claims  gener- 
ically  known  as  the  Alabama  Claims.”' 

The  sessions  of  the  Joint  High  Commission 
were  many  in  number,  and  were  largely  ilevoted 
to  the  consideration  of  the  dilfercnees  referred  to 
in  Mr.  Fish’s  letter  to  Sir  Etlward  Thornton,  from 

* 3lr.  Fish  to  Sir  K*1  wanl  Thornton,  .lainiarj'  W,  IH71,  Vol.  VI.  IH. 


Mooting  of  the 
Joint  High  ('out- 
iiii.HKiuu  at  Wuith- 
i^gtou. 
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MwtifiK  of  the  the  above-citcrl  nuotation  is  made.  The 

Joint  High  Cora-  * 

**  nigh  Coinmi.ssioners,  in  the  jirotocol  of  their 
thirty-sixth  conference,  caused  to  be  recorded  a 
statement  of  their  negotiations  on  tliis  subject,  in 
the  following  language : 

Protocol  of  the  “At  the  conference  held  on  the  8th  of  March  the 

conferences  oh  to  , 

the  Alabama  American  Commissioners  stated  that  tlie  iieoplc 

ClAiiui». 

and  Government  of  the  United  States  felt  that 
they  had  sustained  a great  wrong,  and  that  great 
, injuries  and  losses  were  inflicted  upon  their  com- 
merce and  their  material  interests  l>y  the  course 
and  conduct  of  Great  Britain  during  the  recent 
rebellion  in  the  United  States ; that  what  had 
occurred  in  Great  Britain  and  her  colonics  during 
that  period  had  given  rise  to  feelings  in  the  United 
States  wliich  the  people  of  the  United  States  did 
not  desire  to  cherish  toward  Great  Britain ; that 
the  history  of  tlie  Alabama  and  other  cruisers, 
''which  had  liecn  fitted  out,  or  armed,  or  equipped, 
or  which  had  received  augmentation  of  force  in 
Great  Britain  or  in  her  colonies,  and  of  the  oper- 
ations of  those  vessels,  showed  extensive  direct 
losses  in  the  capture  and  destruction  of  a large 
number  of  vessels,  with  their  cargoes,  and  in  the 
heavy  national  expenditures  in  the  pursuit  of  the 
cruisers,  and  indirect  injury  in  the  transfer  of  a 
large  part  of  the  American  commercial  marine  to 
the  British  flag,  in  the  enhanced  payments  of 
insurance,  in  the  prolongation  of  the  war,  and  in 
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the  addition  of  a large  sum  to  the  co.st  of  the  war  th® 

and  tlie  suppression  of  tlie  rebellion;  and  also 
showed  that  Great  Britain,  by  reason  of  failure  in 
the  pro[)cr  ttbscrvance  of  her  duties  as  a neutral, 
had  become  justly  liable  for  the  acts  of  those 
cruisers  and  of  their  tenders ; that  the  claims  for 
the  loss  and  de.struction  of  private  property  which 
hail  thus  far  been  presented  amounted  to  about 
fourteen  millions  of  dollars,  without  interest, 
which  amount  was  liable  to  lie  greatly  increased 
l)y  claims  which  had  not  been  presented ; that  the 
cost  to  which  the  Government  had  been  put  in 
the  pursuit  of  cruisers  could  easily  be  ascertained 
by  certificates  of  Government  accounting  officers; 
that,  in  the  hope  of  an  amicable  settlement,  no 
estimate  was  made  of  the  indirect  losses,  without 
prejudice,  however,  to  the  right  to  indemnification 
on  their  account  in  the  event  of  no  such  settle- 
ment being  made. 

“The  American  Commissioners  further  stated 
that  they  hoped  that  tlie  British  Commissioners 
would  be  able  to  place  upon  record  an  expression 
of  regret  by  Her  Jlajesty’s  Government  for  the 
depredations  committed  by  the  vessels  who.se  acts 
were  now  under  discussion.  They  also  projaised 
that  the  Joint  High  Commission  should  agree 
upon  a sum  which  should  be  paid  by  Great  Britain 
to  the  United  States,  in  satisfaction  of  all  the  claims 
and  the  interest  thereon. 
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the  A 1 a b » in  a 
Claima. 


“ The  British  Commissioners  repli<;(l  tliat  Her 
Majesty’s  Government  could  not  admit  that  Great 
Britain  had  tailed  to  discharge  toward  tlie  United 
States  the  duties  inijiosed  on  lier  by  the  rules  of 
International  Law,  or  that  she  was  justly  lialile  to 
make  good  to  the  United  States  the  losses  occa- 
sioned by  the  acts  of  the  cruisers  to  which  the 
-American  Commissioners  luul  referred.  They 
reminded  the  American  Commissioners  that  sev- 
eral vessels,  suspected  of  being  designed  to  cruise 
against  the  United  Stgtes,  including  two  iron-clads, 
had  been  arrested  or  detained  by  the  British  Gov- 
ernment, and  that  that  Government  had,  in  some- 
instances,  not  confined  itself  to  the  discharge  of  in- 
ternational (d)ligations,  however  widely  construed, 
as,  for  instance,  when  it  acquired,  at  a great  cost 
to  the  country,  the  control  of  the  Anglo-Chinese 
Flotilla,  which,  it  was  apprehended,  might  be 
used  against  the  United  States. 

“ They  added  that,  although  Great  Britain  had, 
from  the  beginning,  disavowed  any  responsibility 
for  the  acts  of  the  Alabama  and  the  other  vessels, 
she  had  already  shown  her  willingness,  for  the 
sake  id' the  maintenance  of  friendly  relations  with 
the  United  States,  to  adopt  the  principle  of  arbi- 
tration, provided  that  a fitting  Arbitrator  could  be 
found,  and  that  an  agreement  could  be  come  to  as 
to  the  points  to  which  arbitration  should  apjdy. 


Digitized  by  Google 


CASE  OF  THE  UNITED  STATES. 


13 


"I’hey  would,  therefore,  ah.stain  from  replying  in 
detail  to  the  statement  of  tlie  American  Commis- 
.sioners,  in  the  hope  that  the  necessity  for  entering 
upon  a lengthened  controversy  might  be  obviated 
by  the  adoption  of  so  (air  a mode  of  settlement 
as  that  which  they  were  instructed  to  propo.se;  and 
they  had  now  to  repeat,  on  belialf  of  their  Govern- 
ment, the  offer  of  arbitration. 

“ The  xVmerican  Commissioners  expressed  their 
regret  at  this  decisioti  of  the  British  Commis- 
sioners, and  .said  further  that  they  could  not  con- 
sent to  submit  the  (piestion  of  tlie  liability  of  Her 
Majesty’s  Government  to  arbitration  unless  the 
princiides  which  should  govern  the  Arbitrator  in 
the  consideration  of  the  facts  could  be  first  agreed 

uiMin. 

“The  British  Commissioners  replied  that  they 
had  no  authority  to  agree  to  a snbmi.s.sion  of  these 
claims  to  an  Arbitrator  with  instructions  ns  to  tlie 
princi])les  which  should  govern  him  in  the  con- 
sideration of  them.  They  said  that  they  should 
be  willing  to  consiiler  what  principles  should  bo 
adopted  for  observance  in  future  ; but  that  they 
were  of  opinion  that  the  best  mode  of  conducting 
an  arbitration  was  to  submit  the  facts  to  the  Arbi- 
trator, and  leave  him  free  to  decide  upon  them  after 
hearing  such  arguments  as  might  be  necessary. 

“The  American  Commissioners  replied  that  they 
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were  willing  to  consider  what  principles  should 
be  laid  down  for  observance  in  similar  cases  in 
future,  with  the  understanding  that  any  princijdes 
tliat  should  bo  agreed  upon  sliould  be  helil  to  lie 
applicable  to  the  facts  in  respect  to  the  Alabama 
Claims. 

“ The  British  Commi.ssioners  replied  that  they 
could  not  admit  tliat  there  had  been  any  violation 
of  e.xisting  principles  of  International  Law,  and 
that  their  instructions  did  not  aidhorize  tliem  to 
accede  to  a proposiil  for  laying  down  rules  for  tlie 
guidance  of  tlie  Arbitrator,  but  that  tliey  would 
make  known  to  tlieir  Government  the  views  of 
tlie  American  Commissioners  on  the  subject. 

“At  the  respective  conferences  on  March  9, 
March  10,  Marcli  13,  and  March  14,  the  Joint  High 
Commission  considered  tlie  form  of  the  declara- 
tion of  principles  or  rules  which  the  American 
Commissioners  desired  to  sec  adopted  for  the 
instruction  of  the  Arbitrator  and  laid  down  for 
ob.scrvance  by  the  two  Governments  in  future. 

“At  the  close  of  the  conference  of  the  14th  of 
JIarch,  the  British  Coniniissioners  reserved  several 
questions  for  the  coiisideratioii  of  their  Goveni- 
iiient. 

“At  the  conference  on  the  5th  of  April,  the 
British  Commissioners  stated  that  they  were  in- 
structed by  Her  Majesty’s  Government  to  declare 
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that  Her  Majesty’s  Government  could  not  assent 
to  the  proposed  rules  as  a statement  of  principles  cia^ua'^  “ 
of  International  Law  which  were  in  force  at  the 
time  when  the  Alabama  Claims  arose,  but  that 
Her  Majesty’s  Government,  in  order  to  evince  its 
desire  of  strengthening  the  friendly  relations  be- 
tween the  two  countries,  and  of  making  satisfac- 
tory provision  for  the  future,  agreed  that,  in  decid- 
ing the  questions  between  the  two  countries  arising 
out  of  those  claims,  the  Arbitrator  should  assume 
that  Her  Majesty’s  Government  had  undertaken 
to  act  ujwn  the  principles  set  forth  in  the  rules 
which  the  American  Commis.sioners  had  proposed, 
viz : 

‘‘  ‘That  a neutral  Government  is  bound, 

‘“First,  to  use  due  diligenccto  prevent  the  fitting 
out,  arming,  or  e([uipping,  within  its  juri.sdiction,  of 
any  vessel  which  it  has  reasonable  ground  to  believe 
is  intended  to  cruise  or  carry  on  war  against  a 
Power  with  which  it  is  at  peace;  and  also  to  u.se 
like  diligence  to  prevent  the  departure  from  its 
jurisdiction  of  any  vessel  intended  to  cruise  or 
carry  on  war  as  aljove,  such  vessel  having  been 
specially  adapted,  in  whole  or  in  part,  within  such 
jurisdiction,  to  warlike  use. 

“‘Secondly,  not  to  permit  or  suffer  cither  belli- 
gerent to  make  use  of  its  ports  or  waters  ns  the 
base  of  naval  operations  against  the  other,  or  for 
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tonii’renccs^M^to  purposf!  of  the  renewal  or  aiiginentation  of 
CTaiiiui^''*^ 'iiilitarj  supplies  or  arms,  or  the  recruitment  of 
men. 

“ ‘Thirdly,  to  e.vercise  due  diligence  in  its  own 
ports  or  waters,  and,  as  to  all  persons  within  its 
jurisdiction,  to  prevent  any  violation  of  the  fore- 
going obligations  and  duties.’ 

“It  being  a condition  of  this  undertaking  that 
these  obligations  should  in  future  be  held  to  be 
binding  internationally  between  the  two  countrie.s. 

“It  was  also  settled  that,  in  deciding  the  matters 
submitted  to  him,  the  Arbitrator  should  be  gov- 
erned by  the  fon!going  rules,  which  had  been 
agreed  upon  as  rules  to  be  taken  as  applicable  b> 
the  case,  and  by  such  principles  of  International 
Law,  not  inconsistent  therewith,  as  the  Arbitrator 
should  determine  to  have  been  applicable  to  the 
case. 

“The  Joint  High  Commission  then  proceeded  to 
consider  the  form  of  submission  and  the  manner 
of  constituting  a Tribunal  of  Arbitration. 

“At  the  conferences  on  the  6th,  8lh,  9th,  10th, 
and  12th  of  April  the  Joint  High  Commission 
considered  and  discussed  the  form  of  submission, 

' the  manner  of  the  awaid,  and  the  mode  of  select- 

ing the  Arbitrators. 

“The  American  Commissioners,  referring  to  the 
hope  which  they  hail  expressed  on  the  8th  of 
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March,  inquired  whether  the  Britisli  Commission- 
ers were  prepared  to  jdace  upon  record  an  e.xprcs- 
sion  of  regret  by  Her  Majesty’s  Government  for 
the  depredations  committed  by  tlie  vessels  whose 
acts  were  now  under  discussion ; and  the  British 
Commissioners  replied  that  they  were  authorized 
to  express,  in  a friendly  spirit,  the  regret  felt  by 
Her  Majesty’s  Government  for  the  escajK!,  under 
whatever  circumstances,  of  the  Alabama  and  other 
ves.sels  from  Britisli  ports,  and  for  the  depreda- 
tions committed  by  those  vessels. 

“ The  American  Coinmis.sioners  accepted  this 
expression  of  regret  as  very  satisfactory  to  them 
and  as  a token  of  kindness,  and  said  that  they  felt 
sure  it  would  be  so  received  by  the  Government 
and  people  of  the  United  Slates. 

“In  tlie  conference  ou  the  13th  of  April  the 
Treaty,  Articles  I to  XI,  were  agreed  to.’’ 

'Die  'I’reaty  referred  to  in  this  statement  was 
signed  at  AVashington  on  the  8tli  day  of  May, 
1871,  and  the  ratifications  thereof  were  c.xchangeil 
at  London  on  the  17th  <lay  of  the  fidlowing  June. 
The  articles  which  relate  to  this  subject  are  the 
following : 

“Article  I. 

“AVhcrcas  differences  have  arisen  between  the 
Government  of  the  United  States  and  the  Gov- 
ernment of  Her  Britannic  Majesty,  and  still  exist. 


Protocol  of  tho 
confiTt‘m-e«  aa  to 
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growing  out  of  the  acts  committed  by  the  several 
vessels  which  have  given  rise  to  the  claims  gencri- 
cally  known  as  the  ‘Alabama  Claims 

“And  whereas  Her  Britannic  Majesty  has  au- 
thorized Her  High  Commissioners  and  Plenipoten- 
tiaries to  express,  in  a friendly  spirit,  the  regret 
felt  by  Her  Majesty’s  Government  for  the  escape, 
under  whatever  circumstances,  of  the  Alabama 
and  other  vessels  from  British  ports,  and  for  the 
depredations  committed  by  those  vessels  : 

“ Now,  in  order  to  remove  and  adjust  all  com- 
plaints iuid  claims  on  the  part  of  the  United 
States,  and  to  provide  for  the  speedy  settlement 
of  such  claims,  which  arc  not  admitted  by  Her 
Britannic  Majesty’s  Government,  the  High  Con- 
tracting Parties  agree  that  all  the  said  claims, 
growing  out  of  acts  committed  by  the  aforesaid 
vessels,  and  generically  known  as  the  ‘Alabama 
Claims,’  shall  be  referred  to  a Tribunal  of  Arbitra- 
tion, to  l)e  composed  of  five  Arbitrators,  to  be 
appointed  in  the  following  manner,  that  is  to  say : 
One  shall  be  named  by  the  President  of  theUnited 
States;  one  shall  be  named  by  Her  Britannic 
Majesty;  His  Majesty  the  King  of  Italy  shall  be 
retiuested  to  name  one ; the  President  of  the  Swiss 
Confederation  sliall  be  requested  to  name  one;  and 
II  is  Majesty  the  Emperor  of  Brazil  shall  be  re- 
quested to  name  one. 
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“ In  case  of  the  death,  ahsence,  or  incapacity  to 
serve  of  any  or  either  of  the  .said  Arbitrators,  or 
in  the  event  of  either  of  the  said  Arl)itnitors  omit- 
ting or  declining  or  cea.sing  to  act  as  such,  the 
President  of  the  United  State.s,  or  Her  Britannic 
Majesty,  or  Ilis  Majesty  tlic  King  of  Italy,  or 
the  President  of  the  Swiss  Confedemtion,  or  His 
Majesty  the  Emperor  of  Brazil,  ns  the  cas(!  may 
he,  may  forthwith  name  another  person  to  act 
as  Arbitrator  in  the  place  and  stea<l  of  the  Ar- 
Idtrator  originally  namc'd  by  such  Head  of  a State. 

“And  in  the  event  of  the  refusal  or  omission  for 
two  months  after  receipt  of  the  request  from 
either  of  the  High  Contracting  Parties  of  Ilis 
Majesty  the  King  of  Italy,  or  the  Pre.sident  of 
the  Swi.ss  Confederation,  or  His  Jlajesty  the 
Emperor  of  Brazil,  to  name  an  Arbitrator,  cither 
to  fill  the  original  appointment,  or  in  the  place 
of  one  who  may  have  died,  be  absent,  or  inca- 
jmeitated,  or  who  may  omit,  decline,  or  from 
any  cause  cease  to  act  as  such  Arbitrator,  His 
Majesty  the  King  of  Sweden  and  Norway  shall 
b(!  requested  to  naiiK!  one  or  more  persons,  us  the 
case  may  he,  to  act  as  such  Arbitrator  or  Arbi- 
trators. 

“Abticuk  II. 

“ The  Arbitrators  shall  meet  at  Geneva,  in 
Switzerland,  at  the  earliest  convenient  day  after 
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they  sliall  have  been  named,  and  shall  proceed 
impartially  and  carefully  to  examine  and  decide 
all  questions  that  shall  be  laid  before  them  on  the 
part  of  the  Governments  of  the  United  States 
and  Her  Britannic  Majesty,  respectively.  All 
questions  considered  by  the  Tribunal,  including 
the  final  award,  shall  be  decided  by  a majority  of 
all  the  Arbitrators. 

“Each  of  the  High  Contracting  Parties  shall  also 
name  one  person  to  attend  the  Tribunal  as  its 
agent  to  represent  it  generally  in  all  matters  con- 
nected with  the  arbitnition. 

“Article  III. 

“The  written  or  printed  case  of  each  of  the  two 
Parties,  accompanied  by  the  documents,  the  offi- 
cial correspondence,  and  other  evidence  on  which 
each  relics,  shall  be  delivered  in  duplicate  to  each 
of  the  Arbitrators  and  to  the  agent  of  the  other 
Party  as  soon  as  may  be  after  the  organization  of 
the  Tribunal,  but  within  a period  not  exceeding 
six  months  from  the  date  of  the  exchange  of  the 
ratifications  of  this  Treaty. 

“Article  IV. 

“Within  four  months  after  the  delivery  on  both 
sides  of  the  written  or  printed  case,  either  Party 
may,  in  like  manner,  deliver  in  duplicate  to  each 
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of  the  said  Arbitrators,  and  to  tlie  agent  of  the  i^aty  of 
other  Parly,  a coimter-case  and  additional  docu- 
ments, correspondence,  and  evidence,  in  reply  to 
the  case,  documents,  corres|K)ndence,  and  evi- 
dence so  presented  by  tlie  other  Party. 

“The  Arbitrators  may,  however  extend  the  time 
for  delivering  such  counter-case,  tlocumeuts,  cor- 
respondence, and  evidence,  when,  in  their  judg- 
ment, it  becomes  necessary,  in  consequence  of  the 
distance  of  the  plsice  from  which  the  evidence  to 
be  presented  is  to  be  procured. 

“ If  in  the  case  submitted  to  the  Arbitrators 
either  Party  shall  have  specified  or  alluded  to  any 
report  or  document  in  its  own  exclusive  posses- 
sion, without  annexing  a copy,  such  Party  shall 
be  bound,  if  the  other  Party  thinks  proper  to 
apply  for  it,  to  furnish  that  Party  with  a copy 
thereof;  and  either  Party  may  call  upon  the 
other,  through  the  Arbitrators,  to  produce  the 
originals  or  certified  copies  of  any  papers  adduced 
as  evidence,  giving  in  each  in.stancc  such  reason- 
able notice  as  the  Arbitrators  may  require. 

“ .iVkticle  V. 

“ It  shall  be  the  duty  of  the  agent  of  each  Party, 
within  two  months  after  the  expiration  of  the 
time  limited  for  the  delivery  of  the  counter-case 
on  both  sides,  to  deliver  in  duplicate  to  each  of 
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they  shall  have  been  named,  and  shall  proceed 
impartially  and  carefully  to  c.xainiue  and  decide 
all  questions  that  shall  be  laid  before  them  on  the 
part  of  the  Governments  of  the  United  States 
and  Her  Britannic  Majesty,  respectively.  All 
questions  considered  by  the  Tribunal,  including 
the  final  award,  shall  be  decided  by  a majority  of 
all  the  Arbitrators. 

“ Each  of  tlic  High  Contracting  Parties  shall  also 
name  one  person  to  attend  the  Tribunal  as  its 
agent  to  represent  it  generally  in  all  matters  con- 
nected with  the  arbitration. 

“Article  ITT. 

“The  written  or  printed  case  of  each  of  the  two 
I’arties,  accompanied  by  the  documents,  the  offi- 
cial correspondence,  and  other  evidence  on  which 
each  relics,  shall  be  delivered  in  duplicate  to  each 
of  the  Arbitrators  and  to  the  agent  of  the  other 
Party  as  soon  as  may  be  after  the  organization  of 
the  Tribunal,  but  within  a period  not  exceeding 
six  months  from  the  date  of  the  exchange  of  the 
ratifications  of  this  Treaty. 

“Article  IV. 

“Within  four  months  after  the  delivery  on  both 
sides  of  the  written  or  printed  case,  cither  Party 
may,  in  like  manner,  deliver  in  duplicate  to  each 
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of  the  siiid  Arl)itnitors,  utul  to  the  agent  of  the 
other  Party,  a countor-cas(!  ami  additional  docu- 
ments, correspondence,  and  evidence,  in  reply  to 
the  case,  documents,  correspondence,  and  evi- 
dence so  presented  by  the  other  Party. 

“The  Arbitrators  m.iy,  however  extend  tlie  time 
for  delivering  such  counter-case,  documents,  cor- 
respondence, and  evidence,  when,  in  their  judg- 
ment, it  becomes  necessary,  in  consctpiencc  of  the 
distance  of  the  place  from  which  the  evidence  to 
be  presenteil  is  to  be  procured. 

“ If  in  the  case  submitted  to  the  Arl)ilrators 
cither  Party  shall  have  specified  or  alluded  to  any 
report  or  document  in  its  own  exclusive  posses- 
sion, witliout  annexing  a copy,  such  Party  shall 
be  bound,  if  the  other  Party  tliinks  proper  to 
apply  for  it,  to  furnish  that  Party  with  a cojiy 
thereof ; and  either  Party  may  call  upon  the 
other,  through  the  Arbitrators,  to  jiroiluce  the 
originals  or  ciirtificd  copies  of  any  papers  adduced 
as  evidence,  giving  in  each  instance  such  reason- 
able notice  as  the  Arbitrators  may  require. 


Tho  Treaty  of 
WoMbin^tou. 


“ Article  V. 

“ It  shall  be  the  duty  of  the  agent  of  each  Party, 
within  two  months  after  the  expiration  of  the 
time  limited  for  the  delivery  of  the  counter-c.'i.se 
on  both  .sides,  to  deliver  in  iluplicate  to  each  of 
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the  said  Arbitrators  and  to  the  agent  of  the  other 
Party  a written  or  printed  argument,  showing  the 
points  and  referring  to  the  evidence  upon  which 
his  Government  relics ; and  the  Arbitrators  may, 
if  they  desire  further  elucidation  with  regard  to 
any  point,  require  a written  or  printed  state- 
ment or  argument,  or  oral  argument  by  coun- 
sel upon  it ; but  in  such  case  the  other 
Party  shall  be  entitled  to  reply  either  orally  or  in 
writing,  as  the  case  may  be. 

“ Article  VI. 

“ In  deciding  the  nnatters  submittc'd  to  tlie  Ar- 
bitrators they  shall  be  governed  by  the  following 
three  rules,  wl)ich  are  agreed  upon  by  tlie  High 
Contracting  Parties  as  rules  to  be  taken  as  appli- 
cable to  tlie  case,  and  by  such  principles  of  Inter- 
national Law,  not  inconsistent  therewith,  as  the 
Arbitrators  sliall  determine  to  have  been  appli- 
cable to  the  case: 


RULES. 

“ A neutral  Government  is  bound — 

“ First,  to  use  due  diligence  to  prevent  the  fitting 
out,  arming,  or  equipping,  within  its  jurisdiction, 
of  any  vessel  which  it  has  reasonable  ground  to 
believe  is  inlended  to  cruise  or  to  carry  on  war 
against  a Power  with  which  it  is  at  peace ; and 
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also  to  use  like  diligence  to  prevent  the  departure 
from  its  juri.sdietion,  of  any  vessel  intended  to 
cruise  or  carry  on  war  as  above,  such  vessel  hav- 
ing been  specially  adapted,  in  whole  or  in  part, 
within  such  jurisdiction,  to  warlike  use. 

“ Secondly,  not  to  permit  or  suffer  either  bellig- 
erent to  make  use  of  its  ports  or  waters  as  the 
base  of  naval  operations  against  the  other,  or  for 
the  purpose  of  the  renewal  or  augmentation  of 
military  supplies  or  arms,  or  the  recruitment  of 
men. 

“ Thirdly,  to  exercise  due  diligence  in  its  own 
{X)rts  and  waters,  and,  as  to  all  persons  within  its 
jurisdiction,  to  prevent  any  violation  of  the  fore- 
going obligations  and  duties. 

“ Her  Britannic  Majc.sty  has  commanded  her 
High  Commissioners  and  Plenipotentiaries  to  de- 
clare that  Her  Majesty’s  Government  cannotassent 
to  the  foregoing  rules  as  a statement  of  princi- 
ples of  International  Law  which  were  in  force  at 
the  lime  when  the  claims  mentioned  in  Article  I 
arose,  but  that  Her  Majesty’s  Government,  in  order 
to  evince  its  desire  of  strengthening  the  friendly 
relations  between  the  two  countries,  and  of 
making  satisfactory  provision  for  the  future, 
agrees  that  in  deciding  the  questions  between  the 
two  countries  arising  out  of  those  claims,  the 
Arbitrators  should  assume  that  Her  Majesty’s 
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Government  had  undertaken  to  act  upon  the 
principles  set  forth  in  these  rules. 

“And  the  High  Coiitracting  Parties  agree  to 
observe  these  rules  as  between  themselves  in 
future,  and  to  bring  them  to  the  knowledge  of 
other  maritime  Powers,  and  to  invite  them  to  ac- 
cede to  them. 


“ Article  VII. 

“ The  decision  of  the  Tribunal  shall,  if  possible, 
be  made  within  three  months  from  the  close  of 
the  argument  on  both  sides. 

“ It  shall  be  made  in  writing  and  dated,  and  shall 
be  signed  by  the  Arbitrators  who  may  assent  to  it. 

“ Tlie  said  Tribunal  shall  first  determine  as  to 
each  vessel  separately  whether  Great  Britain  has, 
by  any  act  or  omission,  failed  to  fulfill  any  of  the 
duties  set  forth  in  the  foregoing  three  rules,  or 
recognizctl  by  the  principles  of  International  Law 
not  inconsistent  with  such  rules,  and  shall  certify 
such  fact  as  to  each  of  the  said  vessels.  In  case 
the  Tribunal  find  that  Great  Britain  has  failed  to 
fulfill  any  duty  or  duties  as  afore.said,  it  may,  if  it 
think  proper,  proceed  to  award  a sum  in  gross  to 
be  paid  by  Great  Britain  to  the  United  States  for 
all  the  claims  referred  to  it;  and  in  such  case 
the  gross  sum  so  awarded  shall  be  paid  in  coin  by 
the  Goveriinient  of  Great  Britain  to  the  Govcni- 
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incnl  of  tlie  United  .States,  at  Wnsliinjrton,  wifliin  <>f 

twelve  inontlis  idler  the  date  of  tlie  award. 

“The  award  slmll  he  in  ihi|dicate,  one  copy 
wliereof  .slmll  be  delivered  to  the  agent  of  the 
United  States  for  his  tilovernnicnt,  and  the  other 
copy  shall  l)c  delivered  to  tlie  agent  of  Great 
Britain  for  his  Government. 

“Artkee  VIII. 

“ Kaeh  Government  shall  pay  its  own  agent  and 
provide  for  the  proper  remuneration  of  tlie  coumsel 
employed  by  it  and  of  the  Arbitrator  appointed  by 
it,  ami  for  the  e.xpcnseof  preparing  and  submitting 
its  ease  to  the  'J’ribiinal.  All  other  e.xpimses  eon- 
neeted  with  the  arbitration  shall  be  defrayed  by 
the  two  Goveniments  in  crpial  moietie.s. 

“Article  IX. 

“'fhe  Arlutrators  shall  keep  an  accurate  record 
of  their  proceedings,  and  may  a])|M>int  and  employ 
the  necessary  officers  to  assist  them. 

“Article  X. 

“In  case  the  Tribunal  finds  that  Great  Britain 
1ms  failed  to  fulfill  any  duty  or  duties  as  afore.said, 
and  does  not  award  a sum  in  gross,  the  High  Con- 
tracting Parties  agree  that  a Board  of  Assessors 

shall  be  appointed  toa.seertain  and  determine  what 
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claims  arc  valid,  and  what  amount  or  amounts 

Wasluiij^tou,  ’ 

shall  he  j)aid  hy  Great  Ih  itnin  to  the  United  States 
on  account  of  the  liability  arisinsf  from  such  failure, 
as  to  each  vessel,  according  to  the  extent  of  such 
liability  as  decided  by  the  Arbitrators. 

“ 'I'he  Board  of  Assessors  shall  be  constituted  as 
follows : One  member  thereof  shall  be  named  by 
the  President  of  the  United  States,  one  member 
thereof  shall  be  named  l)y  Her  Britannic  Majesty, 
and  one  member  thereof  shall  be  named  by  the 
Bepresentative  at  Washington  of  His  ^lajesty  the 
King  of  Italy;  and,  in  case  of  a vacancy  happening 
from  any  cause,  it  shall  be  filled  in  the  same  man- 
ner in  which  the  original  appointment  was  made. 

“As  soon  as  possil)le  after  such  nominations  the 
Board  of  Assessors  shall  be  organized  in  Wash- 
ington, with  power  to  Indd  their  sittings  there,  or 
in  New  York,  or  in  Boston.  I’he  members  thereof 
shall  .severally  sub.scribe  a solemn  declaration  that 
they  will  impartially  and  carefully  examine  and 
decide,  to  the  best  of  their  judgment  and  accord- 
ing to  justice  and  equity,  all  matters  submitted  to 
them,  and  shall  forthwith  proceed,  under  such 
rules  and  regulations  as  they  may  iirescribe,  to  the 
investigation  of  the  claims  which  shall  be  pre- 
sented to  them  l)y  the  Government  of  the  United 
States,  and  shall  examine  and  decide  upon  them 
in  such  order  and  nmimer  as  they  may  think 
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liropor,  but  tiiioii  such  evidence  or  inftirniation 
only  as  shall  lie  liimished  l)v  or  oil  liehalC  of  the 
(ioveriiinents  of  thcr  United  States  and  of  Great 
Britain  respectively,  d’hey  .shall  he  bound  to  hear 
on  each  separate  claim,  if  n'quired,  one  person  on 
behalf  of  each  Government,  as  counsel  or  agimt. 

A majority  of  the  Asses.sors  in  each  case  .shall  be 
suHicient  for  a decision. 

“ The  decision  of  the  Assessors  shall  be  given 
upon  each  claim  in  writing,  and  shall  be  signeii  liy 
them  respectively  and  dated. 

“ Every  claim  shall  be  presented  to  the  Asses- 
sors within  six  months  from  the  day  of  their  first 
meeting,  but  they  may,  for  giaid  caii.se  shown,  ex- 
tend the  time  for  the  |)resenlatioii  of  any  claim  to 
a further  period  not  exceeding  three  month.s. 

“ The  Asses.sors  shall  'report  to  each  Govern- 
ment, at  or  before  the  expiration  of  one  year  from 
the  date  of  their  first  meeting,  the  amount  of  claims 
decided  liy  them  up  to  the  date  of  such  rejiort  ; 
if  further  claims  then  remain  undecided,  they 
shall  make  a further  reiuni  at  or  before  the  ex- 
piration of  two  years  from  the  date  of  such  first 
meeting  ; and  in  case  any  claims  remain  iindeter- 
miiH'd  at  that  time,  they  shall  make  a final  rcjiort 
within  a further  period  of  six  months. 

‘‘  The  report  or  rejiorts  shall  be  made  in  diijili- 
I'atc,  and  one  copy  thereo  hall  be  delivered  to  the 
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Secretary  of  Slate  of  the  United  Slates,  and  one 
co|)V  thereof  to  the  liepreseiilative  of  Her  Hritaii- 
nic  Maje.sty  at  Washinjrton. 

“ All  sums  of  money  whiidi  may  be  awarded 
under  this  Article  shall  he  luiyahle  at  Washin^oii, 
ill  coin,  within  twelve  months  after  the  delivery 
of  each  report, 

“ The  Hoard  of  Assessors  may  employ  such 
clerks  as  they  shall  think  necessary. 

“The  expenses  of  the  Hoard  of  Assessors  shall 
be  borne  equally  by  the  two  CTOvernments,  and 
paid  from  time  to  time,  as  may  be  found  expi'di- 
ent,  on  the  production  of  accounts  certified  by 
the  Hoard.  The  remuneration  of  the  Assessors 
shall  also  be  paid  by  the  two  Governments  in 
eipial  moieties  in  a similar  manner. 

“ Article  XI. 

“ The  High  Contracting  Parties  engage  to  con- 
sider the  result  of  the  proceedings  of  the  'rribnnal 
of  Arbitration  and  of  the  Hoard  of  Assessors, 
should  such  Hoard  be  appointed,  as  a full,  perfect, 
and  linal  settlement  of  all  the  claims  hereinbefore 
referred  to;  and  further  engage  that  every  such 
claim,  whether  the  same  may  or  may  not  have  been 
jirescnb'd  to  the  notice  of,  made,  preferred,  or  laid 
before  t he  Tribunal  or  Hoard,  shall,  from  and  after 
the  conclusion  of  the  proceedings  of  the  Tribunal 
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or  Hoanl,  he  coiisidcTcd  ini<l  treated  as  fmnlly 
settled,  l>arred,  and  henceforth  inadinissilile.” 

In  accordance  vvitli  tlie  provisions  of  Article  wiuitiiicUiiiiia 

8 1 a I will  at- 

HI  of  the  Treaty,  the  United  States  liave  tlie 

• ’ _ lisli. 

lionor  to  lay  before  the  Tribunal  of  Arbitration 
thi.s  their  “ Printed  Case,”  aecoinpanied  by  the 
ilocuinents,  the  oliicinl  correspondence,  and  other 
evidence  on  which  they  rely.  They  projiose  to 
show,  by  a historical  statement  of  tlie  coarse  pur- 
sued by  the  British  Government  toward  the  United 
States,  from  the  outbreak  of  the  insurrection  in 
the  Southern  States  of  the  United  States,  that 
there  was  on  the  part  of  the  British  Government 
a studied  unfriendliness  or  ti.xed  predis])ositon 
ailverse  to  the  United  Stati's,  which  furnished  a 
constant  motive  for  the  several  acts  of  omission 
and  commi.ssion,  hcreinalter  complained  of,  ns 
inconsi.stent  with  its  duty  as  a neutral. 

Having  adduced  the  evidence  of  this  fact,  the 
United  States  will  next  endeavor  to  indii'atc  to 
the  Tribunal  of  Arbitration  what  they  deem  to 
have  been  the  duties  of  Great  Britain  toward  the 
United  States,  in  respect  to  the  several  cruisers 
which  will  be  named  in  tins  paper. 

'Phey  will  then  endeavor  to  show  that  Great  Brit- 
ain failed  to  perform  those  duties,  liolh  generally, 
and  specifically  as  to  each  of  the  cruisi’rs ; and  that 
such  tiiilure  involved  the  liability  to  remunerate 
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the  United  States  for  losses  thus  indicted  upon 
them,  u])oii  tlieir  citizens,  and  upon  otliers  pro- 
tected hy  their  flag. 

Lastly,  they  will  endeavor  to  satisfy  the  Trihn- 
nal  of  Arbitration  that  it  can  find,  in  the  testimony 
which  will  he  ofiered  hy  the  United  States,  anijile 
material  for  e.stimating  the  amount  of  such  injurie.«, 
and  they  will  ask  the  Tribunal  to  exercise  the 
powers  conferred  upon  it  hy  Article  VII  of  the 
'Preaty,  in  awarding  “a  sum  in  gross,  to  be  jiaid 
by  Great  Britain  to  the  United  State.s,  for  all  the 
claims  referred  to.” 

In  April,  1869,  the  President  communieated 
to  the  Senate  a ma.ss  of  otbcial  correspomlencc 
and  other  papers  relating  to  those  claims,  which 
vv'as  printed  in  five  volumes.  These,  and  two  addi- 
tional volumes,  containing  further  corres])ondence, 
evidence,  and  documents,  accompany  this  case. 
The  whole  will  form  “ the  documents,  the  official 
correspondence,  and  the  other  evidence  on  which 
[the  United  States]  relies,”  which  is  called  for  by 
Article  III  of  the  Treaty.  Reference  will  be 
made  throughout  this  paper  to  these  volumes  thus ; 
“ Vol.  I,  page  1,”  &c.,  &c.,  &c.  The  United  States 
undcr.stand,  however,  that  they  may,  under  the 
terms  of  the  n'reaty,  present  hereafter  “additional 
documents,  corresiumdence,  and  lividence,”  and 
they  reserve  the  right  to  do  so. 
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THE  UKFKIEKDLY  (,’OUKSE  I’UKSUKI)  liV 
GHEAT  JHHTAIN  TOWaUH  THE  ENITEI) 
STATES  EHO.M  THE  OUT15KEAK  To  THE 
( LOSE  OF  THE  l>'.SrUl!ECTION. 

Ill  18()0.the  United  States  had  been  an  inde- 
pendent nation  for  a period  of  eighty-fonr  year.s, 
and  acknowledged  as  sueli  by  Great  Britain  for  a 
period  of  seventy-seven  years. 

During  this  period,  while  sharing  to  a remarka- 
ble extent  in  tlieTreneral  prosperity  of  theCliri.stian 
Powers,  they  liad  so  conducted  tlieir  relations 
toward  those  Powers  as  to  merit,  and  they  believed 
that  they  had  secured,  the  good-will  and  esteem 
(d’  all.  Their  prosperity  was  the  result  of  hone.st 
thrifi ; (heir  exceptional  increase  id’  population 
was  the  fruit  of  a voluntary  inunigration  to  their 
shores;  and  the  vast  extension  of  their  domain  wius 
acquired  by  purcha.se  and  not  by  conquest. 

From  no  peo|)lc  hail  they  better  right  to  expect 
a just  judgment  than  from  the  pi'ople  of  Great 
Britain.  In  178.'},  the  \Var  of  Separation  had  been 
closed  by  a treaty  of  pea(;e,  which  adjusted  all  the 
questions  then  pending  bidween  the  two  Govern- 
ment.s.  In  17it4,  new  questions  having  ari.sen. 
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growing  out  of  tlii!  elforts  of  France  to  make  the 
ports  of  the  United  States  a base  of  hostile  opera- 
tions against  Great  Britain, a new  treaty  was  made, 
at  the  instance  of  tlie  United  States,  by  which  all 
the  difficulties  were  arranged  satisfactorily  to  Great 
Britain,  and  at  tlic  same  time  so  us  to  jirescrve 
the  neutrality  and  the  honor  of  the  United  States. 
In  the  same  year,  also,  the  first  neutrality  act  was 
pa.ssed  by  Congress,'  prescribing  rules  *ind  estab- 
lishing the  nimles  of  proceeding  to  enalile  the 
United  States  to  perform  their  duties  as  a neutral 
toward  Great  Britain  and  otlier  belligerents.  In 
1812,  tliey  were  tiirced  into  war  with  Great  Brit- 
ain, by  the  claim  of  that  Bower  tolmiiress  seamen 
on  the  high  seas  from  ve.ssels  of  the  United  States. 
After  tlm'e  years  the  war  ceased,  and  the  claim 
has  never  since  been  iiracticully  enforced.  In 
1818,  they  met  Britisli  negotiators  more  than  half- 
way in  arranging  disputed  points  about  tbe  North 
American  Fi.shcries.  In  1827,  having  added  to 
their  own  riglit  of  discovery  tin'  French  and  Span- 
ish titles  to  the  Bacific  coast,  they  voluntarily 
agreml  to  a joint  occupation  of  a disputial  jiortion 
of  this  territory,  rather  than  resort  to  the  la.st 
arbitrament  of  nations.  In  1838,  wlien  a serious 
rebellion  prevailed  in  Canada,  the  Congress  of  the 
United  States,  at  tlie  request  of  Great  Britain, 

* For  an  almtraof  of  thiM  act  \*ol.  IV,  pp. 
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passed  an  act  authorizing  the  Government  to  (sxer- 
cise  excepfional  powers  to  maintain  the  national 
nentnilily.  In  1842  the  Government  of  the  United 
States  met  a British  Envoy  in  a spirit  of  concilia- 
tion, and  adjusted  hy  agreement  the  disputed 
boundary  between  JIaine  and  the  British  Posses- 
sions. In  184G  they  accepted  the  proposal  of  Great 
Britaiti,  made  at  their  own  suggestion,  to  adopt  the 
forty-ninth  parallel  as  a com])romise-liue  between 
the  tw'o  Columbias,  and  to  give  to  Great  Britain  the 
whole  of  Vancouver’s  Island.  In  18.50  they  waived, 
by  the  Clayton-Bulwer  Treaty,  the  right  of  acqui- 
sition on  the  Isthmus,  across  which  for  many  years 
the  line  of  communication  from  one  part  of  their 
dominions  to  the  other  must  run.  In  1854,  they 
conferred  upon  the  people  of  the  British  Pos.ses- 
sions  in  North  America  the  advantages  of  a free, 
full  commercial  intercourse  with  the  United  States 
for  their  products,  without  securing  corresponding 
benefits  in  return.  Thus  a series  of  difficult  ques- 
tions, some  of  which  might  have  led  to  war,  had 
been  peaceably  arranged  by  negotiations,  and  the 
increasing  intercourse  of  the  two  nations  w as  con- 
stantly fostered  by  continuing  acts  of  friendline.ss 
on  the  part  of  the  Government  of  the  United  States. 

All  the  jiolitical  relations  of  the  United  States 
with  England,  with  the  e.xception  of  the  episode 
of  the  war  of  1812,  had  been  tho.se  of  increasing 
amity  ami  friend.ship,  confirmed  by  a repeated 
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Two  of  extremo  rights,  ratlicr  than  iniperil  the 

tsJki! Gordial  relations  which  the  United  States  so  much 
desired  to  maintain  with  tlieir  neart:st  neigldiors, 
their  best  customers,  and  their  blood-relations. 
They  had  good  right,  therefore,  to  believe,  and 
they  did  believe,  that,  by  virtue  of  this  friendly 
])olitical  understanding,  and  in  consequence  of  the 
gradual  and  steady  assimilation  of  the  commercial 
interestii  and  the  financial  policies  of  the  two 
Governments,  there  was  in  Great  Britain,  in  the 
summer  of  18(i0,  sympathy  for  the  Government 
and  affection  for  the  people  of  the  United  States. 
They  had  equal  reason  to  think  that  neither  the 
Briti.sh  Government  nor  peo}de  would  look  with 
either  ignorance  or  unconcern  upon  any  disa.ster 
to  them.  Aliove  all,  they  had  at  that  time  a right 
to  feel  conlident,  that  in  any  controversy  which 
might  grow  out  of  the  unhappy  existence  of 
African  slavery  in  certain  of  the  Southern  State.s, 
the  British  Government  would  not  exercise  its 
sovereign  powers,  (pie.stionably  or  unquestionably, 
in  favor  of  the  supporters  of  slavery. 
siJiI^Tin'isivu  ‘’f  November,  in  that  year, 

the  jurisilietion  of  the  Government  of  the  United 
State.s  c.xtendcd  umpiestioned  over  eighteen  States 
from  which  African  slavery  was  excluded;*  over 

' \c\r  HainpHhin',  Vt'rmniit,  MasHaohiiHettM,  KIkhIo  iHlaiui, 

Coiim>ctinit,  Nvw  York,  Now  .Joi'hoy,  PoniiNylvuiiia,  Oliio,  Iiuliami, 
liUuoi.S  Iowa,  W'iwouMiii,  Culilornia,  Mlimo.Hota,  Oroton. 
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fifteen  States  in  whicli  it  was  cstalilislied  liy  law;' 
and  over  a vast  territory  in  which,  under  the  then 
prevailing  laws,  persons  \<ith  African  blood  in 
their  veins  could  be  held  as  slaves. 

This  large  unsettled  or  partially  settled  ter- 
ritory, as  it  might  become  peopled,  was  also  lialile 
to  be  divided  into  new  States,  which,  as  they  en- 
tered the  Union,  might,  as  the  law  then  stood, 
Ix-come  “Slave  States,”  thus  giving  the  adviKuites 
of  slavery  an  increasisl  strength  in  the  Congress 
of  the  nation,  and  more  especially  in  the  Senate, 
and  a more  ab.solute  control  of  the  National  Gov- 
ernment. 

Since  the  date  named  three  new  States,  enti- 
tled to  a representation  of  six  Senators  in  the 
National  Senate,  have  been  admitted  into  the 
Union  from  this  territory;"  and  the  remainder  of 
the  great  dominions  of  the  United  States  is  now 
divideil  into  ten  incipient  political  organizations, 
known  as  Territories,  which,  with  one  exceji- 
tion,  may  at  some  future  time  become  States." 

» D#*laware,  Maryluml,  Virginia,  North  Cantlina,  tSiiith  Carolina, 
Cit'oi^ia,  Koiitiieky,  TonucHMot',  I^>uiHiana,  MiH^iMHippi,  Aluhama, 
Miartonri,  ArkauM^m,  Fluri<la,  Toxoa. 

* Nwaula,  Ni‘hra(tka,  KaiistiM.  We«t  Virginia  waa  fornuHl  from  a 
(KirtUm  of  tho  territory  of  Virginia,  and  ft»r  tliiH  reomm  (Umw  not 
come  within  the  meaning  of  the  text,  tlimigh  it  luM-aine  a State  tiAer 
the  date  iuentioiie<i. 

•New  Mexico,  !'tah,  WsiAhington,  Dakota,  Ctilorailo,  Ariroiia, 
Idalio,  Montana.  Wyoming,  DiHtrii-t  of  Colmnhia.  The  territory 
known  oa  the  Indian  Territory  ii*  without  |M)Iitieal  orguniKation, 
luiviiig  neither  (foveruor  nor  Delegate  in  Congre«8,  It  cannot  lt<> 
eouaidered  aa  coming  within  th«i  meaning  of  the  text. 


T h 0 United 
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LincSn”**  gciioral  clectioii  for  Pre.si<lent  of  tlie  United 

States,  which  took  place  on  the  6th  of  November, 
1860,  was  conducted  in  strict  conformity  with  the 
provi.sions  of  the  Constitution  and  laws  of  the 
country,  and  resulted  in  the  choice  of  Abraham 
Lincoln.  The  party  which  elected  him  was 
pledged  in  advance  to  maintain  “that  the  normal 
condition  of  all  the  territory  of  the  United  States 
is  that  of  freedom,”  and  to  “deny  the  authority 
of  Congress,  of  a Territorial  Legislature,  or  of  any 
individuals,  to  give  legal  existence  to  slavery  in 
any  Territory  of  the  United  States.”'  The  word 
“ Territory  ” is  here  used  in  the  above-mentioned 
sense  of  an  incipient  jKditical  organization,  which 
may  at  some  future  time  become  a State. 
SocoKfiion  of  This  decision  of  the  peoi)le  of  the  United  States 
was  resisted  by  some  of  the  inhabitants  of  the 
• States  where  slavery  prevailed.  The  pcojde  of 
South  Carolina,  with  an  undoubted  unanimity, 
commenced  the  hostile  movement.  In  the  fol- 
lowing month  they  proclaimed,  through  a State 
Convention,  their  purpose  to  secede  from  the 
Union,  because  the  party  about  to  come  into 
power  had  “announced  that  the  South  shall  be 
OfAiabama.  excluded  from  the  common  territory.”*  The 
State  of  Alabama,  on  the  11th  of  January,  with 

• Grcolcy'tt  American  CunHict,  Vol.  I,  page  320. 

McHiersuu’a  History  of  the  liebelliou,  pa^e  Itt. 
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much  less  unanimity,  (the  vote  in  the  Convention 
being  61  ayes  to  39  nays,')  followed  the  example 
of  South  Carolina,  giving  as  their  reason  that 
the  election  of  Mr.  Lincoln,  “ by  a .sectional  party, 
avowedly  hostile  to  the  domestic  institutions  [i.  e., 
slavery]  of  Alabama,”  was  “ a political  wrong  of 
an  insulting  and  menacing  character.”* 

The  State  of  Georgia  followeil  after  a much 
greater  struggle,  in  which  the  party  in  favor  of 
remaining  in  the  Union  resisted  to  the  last,  the 
final  vote  lieing  208  ayes  to  89  nays.*  Florida, 
Mississippi,  Louisiana,  and  Texas  each  framed  an 
ordinance  of  secession  from  the  Union  before  the 
4th  of  February,  in  each  case  with  more  or  less 
unanimity. 

On  the  4th  of  February,  1861,  representatives 
from  some  of  the  States  which  had  attempted  to 
go  through  the  form  of  secession,  and  represen- 
tatives from  the  State  of  North  Carolina,  which 
had  not  at  that  time  attempted  it,  met  at  Mont- 
gomery,* in  the  State  of  Alabama,  for  the  puq)ose 
of  orgiinizing  a provisional  government,  and  hav- 
ing done  so,  elected  ilr.  Jeft’erson  Davis  as  the  Pro- 
visional President,  and  Mr.  Alexander  H.  Stephens 
as  the  Provisional  Vice-President  of  the  proposed 

• McPlionMm’s  History  of  the  KetHtlUon,  pafje  4. 

*App]etou’s  Annual  CyclopoMlia,  pa;i«  10. 

* MflMicrsou’s  Hist-<iry  of  the  UelM'liiou,  pa^e  3. 

^Appleton’s  Annual  CyclupUHliu,  1801,  Vol.  1, 
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Opposition  to  Confederation.  In  acccntini?  tliis  office,  on  the 

tlH‘ tcrntonallim-  * - ^ 

tlw  Februarv,  Mr.  Jefficrson  Davis  said:  '“We 

liave  vainly  endeavored  to  secure  tnin<niillity  and 
obtain  respect  fttr  the  rights  to  wliich  we  were 
entitled,”  [i.  e.,  the  right  to  extend  the  domains  o( 
slavery.]  “As  a neces.sity,  and  not  a choice,  we 
have  resorted  to  the  remedy  of  separation.”  * * 

“Our  industrial  pursuits  have  received  no  check; 
the  cultivation  of  our  fields  progresses  as  heieto- 
fore;  and  even  should  we  be  involved  in  war,  there 
would  be  no  considerable  diminution  in  the  pro- 
duction of  the  staples  which  have  constituted  our 
exports,  in  which  the  commercial  world  ha.s  an 
interest  scarcely  less  than  our  own.  This  common 
interest  of  jiroducer  and  consumer  can  only  be 
intercepted  by  an  exterior  force,  which  should 
obstruct  its  transmission  to  tbreign  markets — a 
course  of  conduct  which  would  be  detrimental 
to  the  manufacturing  and  commercial  interests 
aliroad.” 

Mr.  Stephens  spoke  with  still  more  explicitness, 
lie  said^  the  “foundations  [of  the  new  govern- 
ment] are  laid.  Its  corner-stone  re.sts  uixni  the 
great  truth  that  the  negro  is  not  equal  to  the  white 
man;  that  slavery — subordination  to  the  suiierior 
race — is  his  natural  and  moral  condition.” 

• A[ip!('loirN  Annual  CyrU>im'diti,  61^1. 

* Applclou’s  Aimuiil  Cyclopiudia,  iMil,  page  l*2D. 
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Having  thus  fonnally  dcclaml  that  tlic  coii- 
tpiiiplateil  liiuitation  of’tlie  territory  witliiii  which 
negro  slavery  should  be  tijlcrated  was  the  sole 
cause  of  the  projected  separation,  and  having 
ai)pealed  to  the  world  to  support  them,  the  s»;- 
ceding  States  made  etforts,  which  proved  vain,  to 
induce  the  other  slave  States  to  join  them.  No 
other  States  jmissc<1  i>rdiiiances  of  secession  until 
after  the  fall  of  Fort  Sumter.  On  the  contrary, 
the  people  of  the  States  of  Tennessee’  ami  Mis- 
souri’ before  that  time  voted  l)y  large  majorities 
against  secession;  and  in  the  States  of  North 
Carolina  and  Virginia  conventions  were  called 
and  were  in  session  when  sonu!  of  the  events 
hereinafter  referred  to  took  place;  and  these 
laalies  were  known  to  be  opposed  to  the  revolu- 
tionary movements  in  South  Carolina  and  the  si.x 
States  bordering  on  the  Gulf  of  jMe.vico. 

A large  minority,  if  not  a majority,  of  the  peo- 
ple of  the  slave  States  known  as  Border  Stat(?s,  ami 
of  the  mountainous  parts  of  the  six  States  known 
us  the  Gulf  States,  did  not  desire  .separation. 
They  were  attached  to  the  Uinon,  which  had 
fostered  and  protected  their  interest.s,  ami  they 
ex|>rcssed  no  dissatisfaction,  e.xcept  with  the  pro- 
posed ja)licy  as  to  the  extension  of  slavery,  ami 

* MrPhiTMUiV  of  tln‘  Kolu-llijm,  |»aj;r  •*». 

* A])plctoiiV  Aniiiiat  47H. 
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A party  in  the  in.Tiiv  ca.scs  iiot  even  vvitli  lliat.  Their  feelings 
Soiitli  i>ppo»i‘d  tx) 

were  forcil>ly  e.\pres.sed  l>y  the  di.stinguslied  Alex- 
ander H.  Stephens,  Provisional  Vice-] ’resident  of 
the  Montgomery  Government,  in  ;i  speech  made 
in  the  Convention  in  Georgia  before  that  State 
passed  the  ordinance  of  secession,  and  about  two 
months  before  he  accepted  office  at  Montgomery. 
He  said,'  “This  step  [of  secession]  once  taken 
can  never  be  readied;  and  all  the  baleful  and 
withering  consfuiuenccs  that  must  follow  will  rest 
on  the  Convention  for  all  coming  time.  When 
we  and  our  [msterity  shall  see  our  lovely  South 
ilesolati.'d  by  the  demon  of  war,  which  this  act 
of  yours  will  inevitably  invite  and  call  forth; 
when  our  green  fichls  of  waving  harvest  shall  be 
troddfui  down  by  the  murderous  soldiery  and  fiery 
car  of  war  sweeping  over  our  land  ; our  temples 
of  justice  laid  in  ashes;  all  the  horrors  and  deso- 
lations of  war  upon  us,  who  but  this  Convention 
will  be  held  resjxinsible  forit,and  who  but  him  who 
shall  have  given  his  vote  for  this  unwise  and  ill- 
timed  measure,  as  I honestly  think  and  believe, 
shall  be  held  to  strict  account  for  this  suicidal  act 
by  the  present  generation,  and  probably  cursed 
and  execrated  by  po.sterity  for  all  coming  time, 
for  the  wide  and  desolating  ruin  that  will  inevi. 
tal)ly  follow  this  act  you  now  |)ropose  to  perpe- 

■ Mcl’Iicrwm's  IIi,>(t«ry  of  tlie  Rulxlliou,  pa(;<'  2!>. 
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trate?  Pause,  I entreat  you,  and  consider  for 
a luoinent  what  reasons  you  can  give  that  will 
even  satisfy  yourselves  in  calmer  moments ; what 
reasons  you  can  give  to  your  fellow-sufrerers  in 
the  calamity  that  it  will  iiriug  upon  us.  What 
reasons  can  you  give  to  the  nations  of  the 
earth  to  justify  it?  They  will  ho  the  calm 
and  deliberate  judges  in  the  case,  and  wliat 
cause  or  one  overt  a^it  can  you  name  or  point 
to,  on  which  to  rest  the  plea  of  justification? 
Wliat  riglit  lias  the  North  assailed  ? What  in- 
terest of  the  South  has  been  invaded?  What 
justice  has  been  denied?  And  whal  claim 
founded  in  justice  and  right  has  been  withheld? 
Can  either  of  you  to-day  name  one  governmental 
act  of  wrong,  deliberately  and  purposely  done 
by  the  Government  of  Washington,  of  which  the 
South  has  a right  to  complain  ? I challenge  the 
answer.” 

All  the  fact.s  above  referred  to  in  this  paper 
were  imtent  to  the  whole  world,  were  ostenta- 
tiously put  forth  by  the  insurgents,  and  were 
openly  comment(;d  upon  by  the  public  press 
throughout  the  United  States.  It  is,  therefore, 
not  unreasonable  to  presume  that  the  Briti.sh 
Government  received  from  its  representatives  and 
agents  in  the  United  States  full  information  con- 
cerning them  us  they  took  place.  I’o  .suppose  the 
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contrary  would  he  to  ignore  tlie  well-known 
fidelity  of  those  officers. 

Mr.  Lincoln  entered  upon  the  duties  of  his 
office  on  the  4th  of  March,  18fil.  He  found 
the  little  Army  of  tlie  United  States  scuittered, 
and  disintegrated ; the  Navy  sent  to  distant 
(juarters  of  the  glohe;  the  Treasury  Imnkrupt ; 
the  credit  of  the  United  States  seriously  injured 
hy  forced  sales  of  Government  securities;  tlie 
pulilic  service  demoralized;  the  various  Depart- 
ments of  the  Government  filled  with  unfaithful 
clerks  and  officers,  whose  symjiathies  were  with 
the  South,  who  had  heen  jilaced  in  tlieir  positions 
for  the  purpose  of  paralyzing  his  administration. 
These  facts,  whicli  were  known  to  the  world, 
must  have  attracted  tlie  attention  of  the  observ- 
ant Representative  of  Great  Britain  at  4Vashing- 
ton,  and  must  have  enabled  him  to  make  clear  to 
his  Government  the  reasons  why  the  Cabinet  at 
AV'ashington  must  pause  before  asserting  its  rights 
by  force. 

The  new  Government  took  an  early  opportn- 
iiity  to  inform  the  British  Government  of  its  pur- 
poses.' On  the  9th  of  ilarch,  four  days  after  the 
installment  of  Mr.  Lincoln,  Jlr.  Dallas,  the  Minister 
of  the  United  States  at  London,  was  in.structed  to 
communicate  to  Lord  Knssell  the  Inaugural  .\d- 

• Scwanl  to  Dallas,  Vul.  1,  \nmv  K 
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dress  of  the  President,  and  to  assure  him  that  the 
President  entertained  full  confidence  in  the  speedy 
restoration  of  the  hannony  and  unity  of  the  Gov- 
ernment. He  was  further  told  that  “the  United 
States  have  had  too  many  assuninces  and  mani- 
festations of  the  friendship  and  good-will  of  Great 
Britain,  to  entertain  any  doubt  that  these  consider- 
ations will  have  their  just  influence  with  the 
British  Government,  and  will  prevent  that  Gov- 
ernment from  yielding  to  solicitations  to  inter- 
vene In  any  unfriendly  way  in  the  domestic  con- 
cerns of  our  country.” 

'Mr.  Dallas,  in  conijilying  with  his  instructions, 
(April  9,  1861,)  pressed  upon  Lord  Rus.sell  the 
importance  of  England  and  France  abstaining, 
“ at  least  for  a considerable  time,  from  doing 
what,  by  encouraging  groundless  hopes,  would 
widen  a breach  still  thought  capable  of  being 
closed.”  Lord  Russell  reidied  that  the  coming 
of  Mr.  Adams  (Mr.  Dallas’s  successor)  ' “ would 
doubtless  be  regarded  as  the  ai)|)ropriate  and 
natural  occasion  for  finally  discussing  and  deter- 
mining the  question.” 

The  United  States  therefore  had  reasonable 
ground  to  believe,  not  only  in  view  of  the  great 
moral  interests  of  which  they  were  the  exponents, 
and  of  flic  long-.standing  friendship  between  them 

‘ OulloK  Sowanl,  Vol.  !, 
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and  Great  Britain,  but  also  in  consequence  of  the 
voluntary  promise  of  Lord  Russell,  that  an  opjKir- 
tunity  would  be  afforded  them  to  exjdain  their 
views  and  purposes  through  their  newly  selected 
and  specially  trusteil  representative ; and  least  of 
all  had  they  cause  to  anticipate  that  a government 
which  they  supposed  to  be  in  sympathy  with  their 
policy  as  to  African  slavery,  would  precipitate  a 
decision  as  to  the  insurgents,  which  was  so  obvi- 
ously injurious  to  the  United, States,  as  to  almost 
appear  to  have  been  designedly  so. 

The  delay  iqion  which  the  Goveniment  of  the 
United  States  relied  to  firmly  secure  the  loyalty 
of  the  Border  States,  and  their  aid  in  inducing 
the  jicaceablc  return  of  the  Gulf  States,  was  inter- 
rupted by  the  attack  upon  Fort  Sumter,  made  by 
order  of  the  Government  at  Montgomery.  This 
attack  ended  in  the  surrender  of  the  garrison  on 
the  13th  of  April.  This  was  follow'cd  on  the  15th 
of  April  by  a ‘Proclamation  of  the  President,  call- 
ing out  the  militia,  and  convening  an  extra  ses- 
sion of  Congress  on  the  4th  day  of  the  next 
July. 

On  the  17th  of  April,  Mr.  ’Jefferson  Davis 
gave  notice  that  letters  of  marque  would  be  granted 
l)y  the  persons  who  had  atteni])tcd  to  establish  a 

* Vol.  I,  pape  IG. 
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Goveniment  at  Montgomery,  by  u.>!ur|)iiig  the 
authority  of  tlie  United  States. 

On  the  19th  of  April,  [’resident  Lincoln  issued 
a Proclamation,  declaring  that  a blockade  of  the 
jHirts  within  the  States  of  South  Carolina,  Georgia, 
Alabama,  Florida,  Mississi|)pi,  Louisiana,  and 
Texas  would  be  established  for  the  purpose  of  col- 
lecting the  revenue  iu  the  disturbed  part  of  the 
country,  and  for  tlie  protection  of  the  public  peace, 
and  of  the  lives  and  properties  of  quiet  and  onlerly 
citizens,  until  Congress  should  assemble.  That 
bmly  was  summoned  to  assemble  on  tlie  fourth  day 
of  the  following  July. 

The  full  text  of  this  Proclamation  will  be  found 
in  Vol.  I,  page  21. 

In  the  cour.se  of  the  discussion  between  the 
two  Governments  growing  out  of  tlie  war,  it  has 
been  repeatedly  lusserted  that  Her  Jlajesty’s  Gov- 
ernment was  induced  to  confer  upon  the  insurgents 
in  the  South  the  status  of  belligerents,  in  conse- 
quence of  the  receipt  of  the  news  of  the  President’s 
Proclamation  of  April  19.  The  United  States 
are  therefore  forced  to  invite  the  iiatience  of 
tlie  Board  of  Arbitrators,  while  they  establish, 
from  oonclusive  proof,  that  Her  Majesty’s  Govern- 
ment is  mistaken  in  that  respect. 

Before  any  armed  collision  had  taken  place,  there 
existeil  an  understanding  between  Her  Maji'sty’s 


■U) 
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TiH',imiii  artiiiii  CTOvcrniucnt  iuid  the  Govornniont  of  the  Eniiieror 

of  FniiHH*  mvitiHi  » 

i>.v  Great  Bntuiu.  yj' (jj,.  Freiicli,  witli  a vitnv  to  socurini;  a .>«imiil- 
taneous  and  identical  course  of  action  of  the  two 
Governments  on  American  que.stions.  It  is  within 
the  power  of  the  British  Government  to  inform 
the  Arbitrators  when  that  umierstanding  was 
riTiclied.  The  fact  that  it  hatl  been  agreed  to  by 
llie  two  ifovernments  was  communicated  to  Mr. 
Dallas,  l)y  Lord  John  Russell,  on  the  1st  day  of 
May,  1861.' 

There  was  nothing  in  the  previous  relations  be- 
tween Great  Britain  and  the  United  States,  ich 
made  it  necessary  for  Her  Majesty’s  Government 
to  seek  the  advice,  or  to  invite  the  support  of  the 
Emperor  of  the  French,  in  the  crisis  which  was 
threatened.  Tlie  United  States  are  at  a loss  to  con- 
jecture what  inducemmit  could  have  prompted 
sucli  an  act,  unless  it  may  have  bemi  the  perception 
on  the  part  of  Her  Majesty’s  Government  that  it 
was  in  its  nature  not  oidy  unfriendly,  but  almost 
hostile  to  the  United  States. 

AVlien  the  news  of  the  bloodless  attack  upon 
Fort  Sumter  became  known  in  Europe,  Her 
.Majesty’s  Government  apparently  assumed  that 
tlie  time  had  come  for  the  joint  action  which  had 
liecn  previously  agreed  upon;  and,  without  wait- 
ing to  learn  the  purposes  of  the  United  States,  it 

' Mr.  DalliiM  to  Mr.  .S«‘wanl,  May  Vol.  I,  j». 
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announced  its  intention  to  take  the  first  step  hy 
recojErnizing  the  insurgents  as  belligerents. 

The  President’s  Proclamation,  vvliich  has  since 
been  made  the  ostensible  reason  for  this  deter- 
mination, was  issued  on  the  l!)th  of  April,  and 
was  made  jiublic  in  tlie  Wasliingtoii  newsj)apers 
ol'  the  moruitig  of  the  20tli.  An  imperfect  cojiy 
of  it  was  also  telegraplmd  to  New  York,  and  from 
thenee  to  Boston,  in  each  of  which  cities  it  ap- 
peared in  the  newspapers  of  the  morning  of  the 
20th. 


When  the  Pre»- 
iilent'H 

tion  waM  rtHteiveU 
ill  Great  Britain. 


Tlie  New  York  papers  of  tlie  20th  gave  tlie  sul)- 
stance  of  tlie  Proclamation,  witliout  the  official 
commencement  and  close,  and  with  several  errors 
of  more  or  less  importance. 

The  lioston  papers  of  the  same  date,  in  addition 
to  the  errors  in  the  New  York  copy,  omitted  the 
very  important  statement  in  regard  to  the  col- 
lection of  the  revenue,  which  appears  in  the  Proc- 
lamation as  the  main  eau.se  of  its  issue. 

During  the  morning  of  the  19th  of  April,  a riot 
took  ]dace  in  Baltimore,  which  ended  in  severing 
direct  communication,  by  rail  or  telegraph,  between 
Washington  and  New  York.  Telegra])hic  com- 
munication was  not  restored  until  the  30th  of  the 
month.  ’I'lie  regular  j>a.s.sage  of  the  mails  and 
trains  was  resumed  about  the  same  time.  It 
a|)jicars  by  a dispatch  from  Lord  Lyons  to  Lord 
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Wlieii  the  Prc»- 
ideiit’s  rrt>cluiiiu> 
turn  \vu«  nHJoivtfd 
iu  Grciit  Brituii). 


John  Russell  that  the  mails  had  not  been  resumed 
on  the  27th.‘ 

It  is  absolutely  certain  that  no  full  copy  of  the 
text  of  the  Proclamation  could  have  left  Washing- 
ton by  the  mails  of  the  19th,  and  ecpially  certain 
that  no  copy  could  have  reached  New  York  from 
Washington  after  the  19th  for  several  days. 

On  the  20th  the  steamer  Canadian  siiiled  from 
Portland,  taking  the  Boston  papers  of  that  day, 
with  the  imperfect  copy  of  the  Proclamation,  iu 
which  the  clause  in  regard  to  the  ctdlection  of  the 
revenue  was  supjiressed.  This  steamer  arrived 
at  Londonderry  on  the  1st  of  May,  and  the  “ Daily 
News”  of  lamdon,  of  the  2d  of  May,  published 
the  following  telegraphic  items  of  news:  “ Presi- 
dent Idncoln  has  issued  a Proclamation,  declaring 
a blockade  of  all  the  jiorts  in  the  seceded  States. 
'I’he  Federal  Government  will  condemn  as  pirates 
all  privateer-vessels  which  may  be  seized  by 
Federal  ships.”  Tlie  Canadian  arrived  at  Liver- 
])ool  on  the  2d  of  May,  and  the  “ Daily  News,” 
of  the  3d,  and  the  “Times,”  of  the  4th  of  May, 
published  the  imperfect  Boston  copy  of  the  Proc- 
lamation in  the  language  as  shown  in  the  note 
below.^  No  other  than  the  Boston  copy  of  the 


‘Bliip  Book,  North  vVim  riea,  No.  1,  pajfp 
* Tho  foliowinj;  is  tho  Prositleut’s  Pn>cIamatiou  of  the  blookiMlc  of 
the  Southern  imrtK: 

“ All  hiMirreethm  the  (loverniuent  of  (he  Uniti'il  Siaten 

hat*  hrokou  out  in  the  Stutet*  of  South  Curuliua,  (ioorgia,  Alabauiu, 
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Proclainalion  appears  to  have  been  iniblislied  in 
the  London  innvspapers.  It  i.s  not  likely  tliat  a 
cojiy  was  received  in  London  before  the  10th,  by 
the  Fulton  from  New  York. 

It  was  on  this  meaner  and  incorrect  infornia-  Opinion  of  Lnw 

. , . / 1 T • • r f Ofticorti  taken  on 

tiori  that  the  advice  of  tlicnntisii  LawOthcers  was  animiHjrfoctcopy. 
based,  upon  which  that  Government  acted.  On 
the  evening  of  the  2d  of  May,  Lord  John  Uus.sell 
stated  in  the  House  of  Commons  that*  “ Her 

Floriila,  MissiKHippi,  I.^uiHinna,  and  Texan,  nml  the  laws  of  the 
UiiittMl  Stutoa  cauiiot  he  excctite<l  etTectually  therein  coiifurmahly  to 
that  provision  of  the  Constitntion  whieli  rei|uirct»  duties  to  Iw  uni- 
fonn  throu}{hoat  tho  CuittMl  .StaUMi ; and  fiirtluT,  a comhiiiatiou  of 
{H'rsous,  eti|;a^iHl  in  Hueh  iusum.‘ction,  have  threatemMl  to  ^raut 
pretendnl  letters  of  ma^l^o  to  authorize  tlie  hearers  tliereof  to  com- 
mit assaults  on  tho  lives,  vosstds,  and  property  of  ^o(k1  citizens  of 
the  cHtuutry  lawfully  enjca^ed  in  etnniuerce  on  the  hi;;lt  setis  and  in 
tho  waters  of  the  Unittsl  .State's;  ami  whereas  an  Ex«Mnitive  l*roc- 
tamation  Ims  alrcmly  Is'eii  issued,  rtHjniring  the  jH^rsoiis  engapsl  in 
thes(>  disonlerly  prm'tH'diiij'H  to  desist,  and  therefor  ealliii>;  out  the 
militia  force  for  the  ]mriM>se  of  reprtfssiii};  the  s:mie,  and  conven- 
ing Cnn^riAss  in  extraordinary  session  to  dediherate  and  det4*rmino 
thetiKm,  the  President,  with  u view  t«i  the  same  purposes  hehin* 
mentioiUMl.  and  to  the  protection  of  the  pnhlie  pt'ace  and  the  llvifs 
and  property  of  its  onlerly  citiz»*ns  pursuing;  their  lawful  ocenpa- 
tioDs,  until  Congress  shall  have  asseiiible<l  and  deliherut<al  on  said 
unlawful  pnK’eedings,  or  until  the  snim*  shall  have  ceased,  has 
further  deoniKl  it  a<lvisable  to  set  on  foot  a hUs'kade  of  the  j>nrts 
within  the  .States  aforesaid,  in  pursuance  of  the  laws  of  the  Ciiited 
States  and  the  laws  of  nations  in  such  cas<‘s  providiHl.  For  this 
)»nrpf»s<*  a conipetuiit  force  will  \ms  |M>sts‘d,  so  as  to  prtivent  the  en- 
trance and  exit  of  vessids  from  the  |K»rts  aft)n*said.  If,  therefon', 
with  a view  to  \dolat«  such  blockade,  any  vessid  shall  attempt  to 
leave  any  of  tho  s.aid  ports,  she  will  Ihi  duly  warned  by  the  com- 
mander of  one  of  said  blockading  vessels,  who  will  in<lors<.i  on  her 
ifgi.ster  the  fact  and  <late  of  such  warning ; and  if  tho  same  vessid 
shall  agsiin  alt<Miipt  to  ontiT  or  leave  a hlockmled  {syrt,  she  will  he 
captimsl  .md  si-nt  to  the  near*‘st  cunveuietit  port  for  such  procewl- 
ings  against  her  and  her  cargo  as  may  I>e  deemed  advisable.” 

‘ V'ol.  IV,  page  4*^J. 
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Opinion  of  Law 
Ol1iri‘rs  lakon  on 
an  iniiH'ifert  copy. 


Her  MajcHty’H 
(lovcrnment  *le» 
ciile  on  the  Int  of 
May  to  reeo^iiizo 
(1  Htate  of  wur. 


^rajo.sty’s  GoveniiiKBit  lieanl  flie  other  day  that 
tlif  ( 'onfederateil  Stales  liave  issuial  letters  of 
mar<iiie,  and  to-day  we  liavc  heard  that  it  is  in- 
tended tliere  shall  he  a blockade  of  all  the  [lorts 
of  the  Southern  States.  As  to  the  ffeneral  pro- 
visions of  the  law  of  nations  on  these  i|uestions, 
some  of  the  points  are  so  new,  as  well  as  so  im- 
portant, that  they  have  been  referred  to  the  Law 
Officers  ot  the  (,Vown  for  their  opinions.” 

It  is  with  deep  reg'ret  that  the  L’nited  States 
find  themselves  oliliged  to  lav  hefore  the  n’ribunal 
of  Arliitration  the  evidence  that,  when  this  an- 
nouncement wa.s  made  in  the  House  of  (^minions. 
Her  Jlajesty’s  (Tovernment  had  already  decided 
to  recoirnize  the  right  of  the  Southern  insurgents 
to  attack  anil  de.stroy  the  commerce  of  the  United 
States  on  the  high  seas.  On  the  1st  day  of  May, 
18C1,  (two  days  before  they  could  have  heard  of 
the  issue  id'  the  President’s  Proclamation,)  Lord 
John  Russell  wroti'  as  follows  to  the  Lonls  Com- 
missioners of  the  Admiralty  :* 

“ The  intidligcnce  which  reached  this  country 
liy  the  last  mail  from  the  United  States  gives 
reason  to  suppose  that  a civil  war  between  the 
Northern  and  Southern  States  of  that  Confeder- 
acy was  imminent,  if  indeed  it  might  not  be  con- 
sidered to  have  already  begun. 

' Voi.  I.  pa^*‘ 
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“ Simultanoouslv  with  tlio  arrival  of  fliis  nows, 
a telegram,  [)ur|)ortiiig  to  have  been  conveyed  to  May'",', 
Halitlix  Iroiii  the  ITnited  States,  w.ts  re<-eived,  " 
wliich  announced  that  tlie  President  of  tlio  South- 
ern Confederatw  had  taken  steps  for  issuing  letters 
of  inaniue  agiuust  tlie  vessels  of  the  Northern 
States.” 

* * ♦ * * * * 


“ 1 need  scarcely  observe  to  Your  Lordships 
that  it  may  be  right  to  apprise  tlie  Admiral  that, 
mucli  as  Her  Majesty  regrets  the  prospect  of  civil 
war  breaking  out  in  a country  in  the  happiness 
and  peiu.e  of  which  I ler  Majesty  takes  the  deepest 
intisrest,  k is  Her  Majesty's  pleasure  that  nothing 
should  he  done,  by  her  naval  forces  which  should 
indicate  any  partiality  or  preference  for  either  party 
in  the  contest  that  may  ensue." 

On  the  4th  of  .\fay‘  Lord  John  lius.sell  hehl  an  I<tm1  John  Hutf- 

. . . , , . , m-ll  aiol  tin*  iuHiir- 

interview  with  some  imtivuiuals,  whom  he  de-  p-ut  inimninsioii. 
scniH‘d  US  the  three  ^ronllemeii  aej>uteii  by  the  c<»Kiiiiiou  of 

Soiithorii  iudu- 

Southern  Confederacy  to  obtain  their  recognition  it-niieui-i-. 
as  an  indepemlent  State.”  Althouah  he  informed 
them  that  he  could  hold  no  otlicial  communica- 
tion with  them,  he  did  discuss  with  them  the 
que.rtion  of  recognition,  anil  he  indicated  to  them 
the  jKiiuls  to  which  they  must  direct  their  atten- 
tion in  the  discussion  of  the  subject,  lie  also 


> Vol.  1,  :i7. 
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('ouiiiiiiiiicat  ion 
with  tlir  French 
(.ioveniinent. 


listened  to  their  views  in  response  tliereto ; and 
when,  on  the  termination  oftlie  inter\'iew  they  in- 
formed him  “that  they  sliould  remain  in  London 
for  the  present,  in  the  liojje  that  the  recognition 
of  the  Southern  Confederacy  would  not  be  long 
delayed,”  lie  interi>osed  no  olijeetions  to  such  a 
course,  and  suggested  no  improbability  of  siudi  a 
recognition. 

On  the  5th  of  May  the  .steamship  Persia  arrived 
at  Livcrpoid  with  advices  from  New  York  to  the 
2.5th  of  April.  laird  .Tohn  Russell  stated  on 
Monday,  the  6th  of  May,  in  a communication  to 
Lord  Cowley,'  “that  Her  Majesty’s  Government 
received  no  dispatches  from  Lord  Lyons  by  the 
mail  which  has  just  arrived,  [the  Persia,]  the 
communication  between  Washington  and  New 
York  being  interrupted.’’ 

In  the  same  dispatch  Lord  Cowley  is  informed 
“ that  Tier  ^lajesty’s  Government  cannot  hesitate 
to  admit  that  such  Confederacy  is  entitled  to  be 
considered  as  a belligerent,  and  as  such  invested 
with  all  the  rights  and  prerogatives  of  a belliger- 
ent,’’ and  he  is  instructed  to  invite  the  French 
Government  to  a joint  action,  and  a line  of  joint 
policy  with  the  British  Government,  toward  the 
United  States.  Lord  Cowley,  under  these  in- 
structions, had  an  interview  on  the  9th  of  ^lay 

' Yul.  1,  30  also  aamc*  volmuc,  l>a^e  4^. 
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witli  the  French  Minister  for  Foreign  Affairs. 
Tlie  Tribunal  may  infer  from  the  |iublisbe«l  cor- 
re.siiondence  that  it  was  a.ssiuned  at  tliis  interview 
that  the  two  Governments  should  act  together, 
and  that  the  letters  of  marque  which  might  he 
i.ssued  hy  the  insurgents  should  he  respected. 
Lord  Cowley  rej)ort<;d  that'  “Ills  Excellency 
said  further  that  in  looking  for  prec(!dents  it  had 
been  discovered  that  Great  Britain,  although  treat- 
ing at  the  commencement  of  the  American  war  let- 
ters of  marque  as  piracy,  had,  after  a time,  recog- 
nized the  helligcreiit  rights  of  the  States  in  rebel- 
lion against  her.”  The  an.swer  to  the.se  instructions 
was  received  at  the  Foreign  Office  on  the  11th  of 
May.  The  United  States  are  firmly  convinced 
that  no  correct  or  complete  copy  of  the  President’s 
Proclamation  could  have  been  received  there  in 
a<lvanc(?  of  it.  It  is  known  that  the  official  copy 
f()rwarded  hy  Lord  Lyons  to  his  Government 
reached  London  on  the  14th  of  May."  The  offi- 
cial copy  sent  by  Mr.  Seward  to  .Mr.  Dallas  reached 
Southampton  on  the  evening  of  the  9th  of  ilay, 
and  London  on  the  10th.  It  is  stated  in  the  Brit- 
ish notes  on  Mr.  Fish’s  instruction  of  September 
2.5th,  1869,  to  Mr.  ^lotley,  that  the  Proclamation 
was  communicated  officially  hy  Mr.  Dallas  to  Lord 

* Viil.  I,  |m^r  41*. 

’ Hriti.nli  UUi«'  Ik>ok  on  the  Blocktuie,  leOl,  ]>uge  1. 
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li.stened  to  their  views  in  re.sponse  thereto  ; and 
wild),  on  the  termination  of  the  inten*iew  they  in- 
formed him  “ that  they  sliould  remain  in  London 
for  the  present,  in  the  liope  fliat  the  recognition 
of  the  Soutliern  Confederacy  would  not  be  long 
delayed,”  ho  interposed  no  objections  to  such  a 
cour.se,  and  suggested  no  improliability  of  such  a 
recognition. 

On  the  5th  of  May  the  steamsliip  Persia  arrived 
at  Liverpool  with  advices  from  New  York  to  the 
25th  of  April.  Lord  John  Russell  stated  on 
Jlonday,  the  6th  of  May,  in  a communication  to 
Lord  Cowley,'  “that  Her  Majesty’s  Govenimcnt 
received  no  disjiatches  from  Lord  Lyons  by  the 
mail  which  has  just  arrived,  [the  Persia,]  the 
communication  between  Washington  and  New 
York  being  interrupted.” 

In  the  same  dispatch  Lord  Cowley  is  informed 
“that  Her  ^lujesty’s  Government  cannot  hesitate 
to  admit  that  such  Confederacy  is  entitled  to  be 
considered  as  a belligerent,  and  as  such  inve.sted 
with  all  the  rights  and  prerogatives  of  a belliger- 
ent,” and  he  is  instructed  to  invite  the  French 
Government  to  a joint  action,  and  a line  of  joint 
jHilicy  with  the  British  Government,  toward  the 
United  States.  Lord  Cowley,  under  these  in- 
structions, had  an  interview  on  the  9tli  of  ^lay 

' Vul.  1,  paj<e  30  alsu  tsaiUL'  vuliiuu*,  4^. 
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witli  the  French  Minister  for  Foreign  Affairs. 
Tlie  Tribunal  may  infer  from  the  published  cor- 
res|M>n(lence  that  it  was  assumed  at  this  interview 
that  the  two  Governments  should  act  together, 
and  that  the  letters  of  inar<pie  which  might  be 
issued  by  the  insurgents  should  be  respected. 
Lord  Cowley  reported  that'  “His  Excellency 
said  further  that  in  looking  for  precedents  it  had 
been  discovered  that  Great  Britain,  although  treat- 
ing at  the  commencement  of  the  American  war  let- 
ters of  marque  as  piracy,  had,  after  a time,  rccog- 
nizeil  the  belligerent  rights  of  the  States  in  rebel- 
lion against  her.”  The  answer  to  these  instructions 
was  received  at  the  Foreign  Office  on  the  1 1th  of 
May.  The  United  States  are  firmly  convinced 
that  no  correct  or  complete  copy  of  the  President’s 
Proclamation  could  have  been  rcceivaul  there  in 
advance  of  it.  It  is  known  that  the  official  copy 
forwarded  by  Lord  T^yons  to  his  'Government 
reached  London  on  the  14th  of  Miiy.®  The  offi- 
cial copy  sent  by  Mr.  Seward  to  Mr.  Dallas  reachetl 
S(»uthampton  on  the  evening  of  the  9th  of  May, 
and  London  on  the  lOth.  It  is  stated  in  the  Brit- 
ish notes  on  Mr.  Fish’s  instruction  of  September 
S.^th,  18fi9,  to  Mr.  Motley,  that  the  Proclamation 
was  communicated  officially  by  Mr.  Dalla.s  to  Lord 
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John  Russell  on  the  11th.  There  is  no  evidence 
of  this  fact  in  the  archives  of  the  Legation  of  the 
United  State.s  at  London,  or  at  the  Department  of 
State  at  Washington.  But  even  if  the  statement  in 
the  notes  he  correct,  still  the  British  Government 
received,  in  the  atlcrnoon  of  the  11th  of  May,  1861, 
its  first  complete  and  official  copy  of  the  Presi- 
dent’s Proclamation,  ten  days  after  Lord  Jolin 
Rus.sell  had  decided  to  award  the  rights  of  belli- 
gerency on  the  ocean  to  the  insurgents,  eight  days 
after  the  suliject  had  been  referred  to  the  LawUffi- 
cers  for  their  oiiinion,  and  live  days  after  tlie 
decision  of  Her  Majesty’s  Govenimcnt  ujton  that 
opinion  had  been  announced  in  the  House  of  Com- 
mon.s,  as  hereinafter  .set  forth. 

On  the  same  day  on  which  Lord  John  Ru.ssell 
wrote  J^ord  Cowley  (May  6tli)  he  wrote  to  Lord 
Tiyons,'  calling  the  United  States  “the  northern 
portion  of  the  late  Union,”  and  reitemting  that  Her 
Majesty’s  Government  “cannot  question  the  right 
ot  the  Southern  States  to  lie  recognized  as  a belli- 
gerent;” and  in  the  House  of  Commons,  on  the 
same  evening,  he  announced  that  the  Attorney  and 
Solicitor  General,  tlie  Queen’s  Advocate,  and  the 
Government  had  come  to  the  conclusion  that  the 
Southern  Confederacy  of  America  must  be  tnaitcd 
as  a belligerent.  On  the  Siime  evening.  Lord  Palm- 
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er^ton  Fail!  in  tho  IIouso  of  Commons,'  “No  one 
can  regret  more  tlian  I do  tlie  intclliircncc.  which 
has  been  received  within  tlie  la.st  few  days  from 
America;  hut  at  the  same  time,  any  one  must 
have  Iiecii  short-siithtcd  and  little  capable  of  anti- 
cipatinjf  the  probable  course  of  human  evimts,  who 
had  not  for  a long  time  foresi.-cn  events  of  a similar 
character  to  tho.se  wo  now  deplore.  From  the 
commencement  of  this  unfortunate  ipiarrel  be- 
tween the  two  .sections  of  the  United  States,  it 
was  evident  that  the  causes  of  disunion  were  too 
deeply  seated  to  make  it  iiossible  that  separation 
wouhl  not  tak(‘  pla<;e,  and  it  was  also  obvious  that 
passions  were  so  roused  on  both  sides  as  to  make 
it  highly  improbable  that  such  separation  could 
lake  place  without  a contest.” 

A question  was  asked  in  the  Hous<^  of  Com- 
mons on  the  7th  of  May,"  the  ne.xt  evening,  ns 
to  the  e.xtent  of  the  belligerent  rights  at  sea  which 
would  be  acipiired  by  the  South,  to  which  Lord 
Palmerston  declined  to  make  answer  “until  the 
Government  should  be  in  a condition,  after  con- 
sulting its  legid  advi.sers,  to  make  some  distinct 
communication  on  the  suliject.” 

On  the  yth  of  May,"  Sir  George  Lewis  an- 
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Effect  of  recog- proclaimition  would  be  issued, 
stating  “ tile  general  efleet  of  tlie  coinmoii  and 
statute  Law  oil  the  matter;”  and  on  the  10th,  Lord 
Granville'  repeated  the  detdanition  in  the  House 
of  Lords.  In  the  discussion  there  it  vvais  a.ssumcd 
liy  all  the  speakers  that  the  insurgent  Govern- 
ment might  lawfully  issue  letters  of  marque. 

It  is  believed  liy  the  United  States  that  it  was 
. well  known  to  Her  Majesty’s  Government  during 

all  this  time,  that  Mr.  Adams  was  about  to  arrive 
with  instruction  from  the  new  administration,  and 
that  he  came  possessed  of  its  most  confidential 
views  on  these  important  questions.  On  the  2d 
May  .Mr.  Dallas  wrote  Jlr.  Seward  thns:“  “The 
solicitude  felt  by  Lord  John  Rus.sell  as  to  the  effect 
of  certain  measures  represented  as  likely  to  be 
adopted  by  the  I’re.sidcnt,  induced  him  to  request 
me  to  call  at  his  private  residence  yesterday.  * * 
* * 1 infonned  him  that  Mr.  Adams  liad  ajiprised 
me  of  liis  intention  to  be  on  his  way  hither  in  the 
steamship  Niagara,  wliich  left  Boston  on  the  Lst 
May,  and  that  he  would  jirobably  arrive  in  less 
than  two  weeks,  by  the  12th  or  15th  in.stant. 
His  Lord.ship  acquiesced  in  the  e.vpediency  of  dis- 
regarding mere  rumor,  and  waiting  the  full  knowl- 
edge to  be  brought  by  my  successor.”  The  L'nited 
States,  for  reasons  already  given,  have  no  doulit 
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tlic'it,  heforn  that  interview,  Her  Majesty’s  Gov- 
ermneiit  liail  already  decided  u|)on  tlicir  course  of 
action.  Mr.  Adams  did  actually  amve  in  London 
on  the  evening  of  the  13th  of  May.  The  Queen’s 
Proclamation  of  neutndity  was  issued  on  the  morn- 
ing of  that  day. 

A careful  examination  of  the  published  cor- 
resiKindence  and  siieeches  of  Lord  John  Ru.ssell 
shows  that  Her  Majesty’s  Government  was  at  that 
time  by  no  means  certain  that  there  was  a war  in 
the  United  State.s.  On  tlie  1st  of  May,'  he  directs 
the  Admiralty  as  to  the  course  to  be  pursmsd  with 
reference  to  the  insurgent  cruisers  in  the  war 
which,  he  thinks,  may  “ have  already  hegun.”  On 
the  2d  of  May®  he  asks  the  Law  Officers  of  the 
Crown  what  course  the  Government  shall  pursue. 
On  the  1st  of  June,  however,  he  is  in  doubt  on  the 
subjf'ct,  and  he  writes  to  the  Lords  Commissioners 
of  the  Admiralty,  informing  them  of  the  rules  to  be 
observed  by  the  British  navaP  forces  “in  the  con- 
test which  appears  to  he  imminent  lietween  the 
United  States  and  the  so-.styled  Confederate  States 
of  North  America.”  It  would  .seem,  therefore, 
that  on  the  1st  of  June,  18G1,  Her  Majesty’s  Gov- 
ernment regarded  only  as  “ imminent”  the  hostili- 
ties which  Her  Maje.sty’s  IVoclaination  of  the  13th 
of  the  previous  May  alleged  had  “ unhappily 
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commenced  Ixjtvvecii  tin;  United  i^tates  of  America 
and  certain  States  styling  tliemselvcs  the  Confed- 
erate States  of  America.”  In  point  of  fact,  Lord 
John  Russell’s  dispatch  of  the  1st  of  June  described 
with  fidelity  the  condition  of  things  so  far  as  then 
known  in  London  ; for  at  that  time  the  intelligence 
of  the  exhilarating  effect  of  the  Queen’s  Proclama- 
tion upon  the  insurgents,  and  its  depressing  effect 
upon  the  Government  and  loyal  |K)])ulation  of  the 
United  States,  had  not  reached  Europe. 

Whatever  Lord  John  Russell,  and  his  colleagues 
in  the  Government,  who  decided  to  counsel  Her 
Majesty  to  issue  the  Proclamation  of  May  13th,  may 
have  thought,  the  debates  in  Parliament  removed 
any  excu.se  for  ignorance  as  to  the  effect  of  that 
instriunent. 

As  early  as  the  29th  of  April,  in  the  House  of 
Commons,  an  opposition  member  had  .said  that 
“ there  could  be  no  doubt  that  if  the  war  should 
be  continued  in  that  country  |the  United  States] 
there  would  be  thousands  of  privateers  hovering 
alwut  llwse  coasts  to  which  the  Chancellor  of  the 
Exchequer  (Mr.  Gladstone)  immediately  replied; 
“All  that  relates  to  the  dangers  which  may  arise 
between  British  merchant-ships  and  American 
or  other  privateers  « • * I shall  pretermit,  not 
because  T presume  to  say  or  think  that  they  arc 
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insignificant,  l)ut  because  I feel  it  my  tluty  to 
ail(lre.s.s  myself  to  those  points  wliicli  touch  more 
directly  and  more  practically  [the  Budget]  the  mut- 
ter in  hand,”* 

In  a debate  in  the  House  of  Lords,  on  the  10th 
of  May,  Lord  Hardvvicke’  said  that  he  “ was 
anxious  that  the  House  shoidd  not  enter  too  strong 
a protest  against  that  which  was  a natural  con- 
sequence of  war,  namely,  that  vessels  should  he 
fitted  out  by  private  individuals  under  letters  of 
marque.  That  was,  no  doubt,  privateering,  hut 
it  did  not  by  any  means  follow  that  privateering 
was  piracy.  He  believed  that  if  privateering-ships 
were  put  in  the  hands  of  proper  officers,  they 
were  not  engaged  in  piracy  any  more  than  nien- 
of-war.  He  thought  that  a feeble  State  engaged 
in  a war  with  a powerful  one  had  a right  to  make 
use  of  its  mercliant-vcsscls  for  the  purpose  of  car- 
rying on  the  contest,  and  there  was  no  violation 
of  the  law  of  nations  in  such  a j)roceeding.” 

Ill  the  more  elaborate  discu.s.sion  which  fol- 
lowed on  the  IGth  of  the  same  month  in  the 
House  of  Lords,  the  Lord  Chancellor^  .said  : “ If, 
after  the  publishing  of  the  present  Proclamation, 
any  English  subject  were  to  enter  into  the  service 
of  either  of  the  belligerents  on  the  other  side  of 
the  Atlantic,  there  could  be  no  doubt  that  the 
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person  so  acting  would  be  liable  to  be  puinshed 
for  a violation  of  the  laws  of  his  own  country,  and 
would  have  no  right  to  claim  any  interference  on 
the  part  of  his  Government  to  shield  him  from  any 
consequences  which  might  arise.  There  could, 
however,  at  the  same  time,  be  no  doubt  that, 
although  he  would  be  guilty  of  a breach  of  the  laws 
of  his  own  country,  he  ought  not  to  be  regarded  as 
a pirate  for  acting  under  a commission  from  a State 
admitted  to  be  entitled  to  the  exercise  of  belliger- 
ent rights,  and  carrying  on  wliat  might  be  called 
a justum  helium.  Anybody  dealing  with  a man 
under  those  circumstances  as  a pinite,  and  putting 
him  to  death,  would,  he  contended,  be  guilty  of 
murder.” 

The  distinguished  jurist,  who  then  sjit  upon  the 
woolsack,  described  in  that  speech  one  legal 
etl’ect  of  this  hastily  issued  Proclamation  with 
undoubted  correctness.  It  relieved  Englishmen 
or  foreigners  in  England,  and  Englislimen  on  in- 
surgent cruisers  carrying  on  war  against  the 
United  States,  from  the  penalties  of  a high  class 
of  felonies.  Lord  Lyndhurst,  one  of  the  most 
eminent  predecessors  of  Lord  Campbell,  in  an 
opinion  in  the  House  of  Lords  in  1853,  cited  with 
respect  l)y  Sir  George  Cornwall  Lewis,  (himself 
one  of  Lord  Palmerston’s  Cabinet,)  said:  “If  a 
number  of  Hritish  subjects  were  to  combine  and 
conspire  together  to  e.xcite  revolt  among  the  iidiabi- 
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tants  of  a friendly  State,  * • * and  tliese  persons, 
in  pursuance  of  that  cons|)iiacy,  were  to  issue 
manifestoes  and  |>roclainations  for  tlie  purpose  of 
carrying  that  obji^ct  into  eH’ect ; above  all,  if  they 
were  to  subscribe  money  for  the  jmrjmse  of  purchas- 
ing arms  to  give  effect  to  that  intended  enter- 
prise, I conceive,  and  I state  with  confidence, 
that  such  persons  would  be  guilty  of  a misde- 
meanor, and  liable  to  suffer  punishment  by  the 
laws  of  this  country,  inasmuch  as  their  conduct 
would  tend  to  embroil  the  two  countries  together, 
to  lead  to  remonstances  by  the  one  with  the  other, 
and  ultimately,  it  might  be,  to  war.  * * * 

Foreigners  resi<ling  in  this  country,  as  long  ns 
they  reside  here  under  the  protection  of  this 
country,  are  considered  in  the  light  of  British 
subjects,  or  rather  subjects  of  Her  Majesty,  and 
are  punishable  by  the  criminal  law  precisely  in 
the  same  manner,  to  the  same  extent,  and  under 
the  same  conditions,  as  natural-born  subjects  of 
Her  Majesty.  * * * The  olfeuse  of  endeavor- 
ing to  excite  revolt  agidnst  a neighboring  State  is 
an  offense  against  the  law  of  nations.  No  writer 
on  the  law  of  nations  states  otherwise.  But  the 
law  of  nations,  according  to  the  decision  of  our 
greatest  judges,  is  part  of  the  law  of  England.”' 


E ffoct  of  tho 
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lit  s 'jijjj,  Unitcii  Statrs  will  close  tliis  limncli  of  tlic 
examiiiatiun  by  citing  the  languasie  of  Mr.  Briglit, 
ill  file  House  of  Comiiioiis,  on  llit;  13tli  of  March, 
1865.'  “ Going  hack  nearly  four  years,  we  recol- 
lect what  occurred  when  the  news  arrived  of 
the  first  shot  having  been  tired  at  Fort  Sumter.  That, 
I think,  was  about  the  12th  of  April.  Immediately 
after  that  time  it  was  announced  that  anew  minister 
was  coming  to  this  country.  Mr.  Dallas  had  in- 
timated to  the  Government  that,  as  he  did  not 
represent  the  new  President,  he  would  rather  not 
undertake  anything  of  importance;  but  that  his 
succes.sor  was  on  his  way,  and  would  arrive  on 
such  a day.  When  a man  leaves  New  York  on 
a given  day  you  can  calculate  to  aliout  twelve 
hours  when  he  will  be  in  London.  Mr.  Adams, 
I think,  arriveil  in  London  about  the  13th  of  May, 
and  when  he  opened  his  newspaper  ne.xt  morning 
he  found  the  Proclamation  of  Neutrality,  acknowl- 
edging the  belligerent  rightsofthe  South.  Isay  that 
tlie  proper  course  to  have  taken  would  have  been 
to  wait  till  Mr.  Adams  arrived  here,  and  to  have 
iliscussed  the  matter  with  him  in  a friendly  man- 
ner, explaining  tlie  ground  upon  which  the  Eng- 
lish Government  had  felt  tliemselves  bound  to 
issue  that  imiclaination,  and  representing  that  it 
was  not  done  in  any  manner  as  an  unfriendly  act 
toward  the,  Unittid  States  Government.  But  no 
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|>rocauti<m  whiitover  WHS  taken.  It  was  done  witli 
unfriendly  hasti;,  and  had  this  eli'cot : that  it  gave 
comfort  and  courage  to  tlic  conspiracy  at  Mont- 
gomery and  at  Richmond,  and  caused  great  grief 
and  irritation  among  tliat  portion  of  the  people  of 
America  most  strongly  desirous  of  maintaining 
amicahle  and  friendly  relations  between  their 
country  and  England.” 

The  Uniteil  States  have  made  this  review  of  .“’'‘•'■•■'i-'!' 

nglit  to  ittmii'  Hueh 

the  course  pursued  by  Great  Britain  in  recognizing  “ioii’LU’ '* 
the  insurgents  as  belligerents,  with  no  purpose  of 
([uestioning  the  sovereign  right  of  that  Power  to 
determine  for  itself  whether  the  fads  at  that  time 
justified  such  a recognition.  Although  the  United 
States  strenuously  deny  that  the  facts  as  they  then 
were  known  to  Her  Majesty’s  Government  did 
jnstity  that  Government  in  conferring  uimhi  the  re- 
bellious citizens  of  the  United  States  the  ])rivilege 
of  belligerents,  and  still  less  justified  it  in  counsel- 
ling France  to  do  the  same  thing,  yet  they  recog- 
nize and  insist  that  (in  tlie  languageof  the  President 
to  Congress  on  the  Gth  day  of  December,  1869)  a 
“ nation  is  its  own  judge  when  to  accord  the  rights 
of  belligerency,  either  to  a people  struggling  to 
free  themselves  from  a government  they  believe 
to  b(!  op[)re.ssive,  or  to  independent  nations  at  war 
with  each  otlier.”' 

But  while  lliiis  tirmly  insisting  u[Min  the  sever-  it  «a«  uh  un- 
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eign  rights  of  indepciideiit  nationality,  thcj-  also 
maintain  “that  the  rightfuliiess  ot  such  an  act  dc- 
pends  upon  the  occasion  and  the  circumstances, 
and  it  is  an  act,  like  the  sovereign  act  of  war, 
which  the  morality  of  the  public  law  and  practice 
requires  should  be  deliberate,  seasonable,  and  just 
in  reference  to  surrounding  facts  and  “ they 
regard  the  concession  of  belligerency  by  Great 
Ikitain  as  a part  of  this  case  oidy  so  far  as  it 
shows  the  beginning  and  animus  of  that  course 
of  conduct  which  resulted  so  disastrously  to  the 
United  States.”* 

Viewed  in  this  light,  the  United  States,  with 
deep  and  unfeigned  regret,  have  been  forced  to 
conclude,  from  all  the  circumstances,  that  Her 
jrajesty’s  Government  was  actuated  at  that  time 
by  a conscious  unfriendly  purpose  toward  the 
United  States. 

Ill  the  language  of  a continental  publicist,  “L’An- 
gletcrrc  a etc  bien  pressee  de  faire  u.sage  de  son 
droit  strict  pour  constater  solennellemeiit  qiie 
I’Union  Americaine  c'tait  ebraiilee,  et  donner  aux 
insurges  ce  qiie  le  monde  eiitier  a considdn;  tout 
au  moiiis  comme  iin  appui  moral ; * * I’acte  a 

dte  pose  la  veille  du  jour  on  le  nouvel  ambassadeur 
aim?ricain,  JI.  Adams,  devait  debarquer  ii  Ismdres, 

* Mr.  Fish  to  Mr.  Motley,  .St‘pteml>cr  25,  1^^^.  Vol.  VI,  jMiue  4. 

® Mr.  Fiah  to  Mr.  Motley,  May  15,  It^GU.  Vol.  VI,  pa#;e  I. 
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et  au  moment  oil  positivement  les  insurg^s  n’exis- 
taient  pas  com  me  puissance  navalc,  oii  ils  n’avaicnt 
de  marine  et  de  tribunaux  de  prise  que  sur  le 
papier.’’’ 

This  precipitate  and  unfriendly  act  of  Great  iJnfripn<iiy  con- 

^ dnctof  Great  UiTt- 

Britain  did  not  go  forth  alone.  On  the  6th  of  nin  to  tiimi.cia- 
May,  1861,  five  days  before  the  receipt  of  the  "f  I*""'*- 
authentic  copy  of  the  President’s  Proclamation, 

Lord  John  Russell  instructed  Lord  Cowley,  the 
British  Ambassador  at  Paris,  to  a.scertain  whether 
the  Imperial  Government  was  disposed  to  make 
a joint  endeavor  with  Her  Majesty’s  Government 
“ to  obtain  from  each  of  the  belligerents  \observe 
that  the  insurgents  were  styled  “ belligerefits”  seven 
days  in  advance  of  the  Queen’s  proclamation]  a for- 
mal recogintion  of  the  second  and  third  articles  of 
the  Declaration  of  Paris.” 

Lord  Cowley,  on  the  9th  of  May,  informed  Lord 
John  Russell  that  “ the  Imperial  Government 
concurred  entirely  in  the  views  of  Her  Majesty’s 
Government,  and  would  be  prepared  to  join  Her 
Majesty’s  Government  in  endeavoring  to  obtain  of 
the  belligerents  a formal  recognition  of  the  second 
and  third  articles  of  the  Declaration  of  Paris.”’ 

This  proposition  to  open  direct  negotiations 

’ I>t'  la  neutrality  la  Grande- Hretagne  pendant  la  gnerrre  civile 
amyheuinu  d’aprys  M.  Montague  lieruard,  par  G.  Koliu-JacqueiuyiiH, 
page  n. 

• Vol.  I,  page  49. 
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with  the  insurgents  was  the  second  step  in  the 
joint  action  whicli  had  been  agreed  upon.  For 
rea.sons  which  Her  Majesty’s  Government  is  in  a 
position  to  explain,  but  wliich  can  only  be  conjec- 
tured by  tlie  United  Stales  and  by  the  Tribunal, 
care  apjiears  to  have  been  taken  to  jirevcut  the 
knowledge  of  it  from  reaching  the  Government  of 
tlie  United  States. 

t)n  the  receipt  of  tlie  intbrmation  from  Lord 
Cowley,  Lord  John  Russell  prepared  at  once  a 
draught  of  instructions  to  Lord  Lyons,  the  British 
Minister  at  Washington,  and,  on  the  16th  of  5Iay, 
sent  them  to  Lord  Cowley  to  be  submitted  to  the 
Emperor’s  Government.' 

On  the  next  day,  Lord  Cowley  replied  that 
he  had  seen  M.  Tliouvenel,  the  Minister  for 
Foreign  Affairs,  and  added : “ M.  Tliouvenel 
had  already  written  to  M.  Mercier  [the  French 
Minister  at  Washington]  in  the  same  terms 
as  your  Lordship  jiroposes  to  address  your  in- 
structions to  Lord  Lyons.  I need  hardly  add  that 
Ills  Excellency  concurs  entirely  in  the  draught.”* 

On  the  18th  of  May,  Lord  John  Russell  hastened 
to  send  his  instructions  to  Lord  Lyons.*  He  told 
him  “to  encourage  the  Government”  of  the  United 
States  “ in  any  disposition  which  they  might 
evince  to  recognize  the  Declaration  of  Paris  in 
* Vol.  I,  r»0.  * Vol.  I,  f)l. 
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resianl  to  privatooriiig;”  ari<i  he  added  that  “ Her 
Jlajesty’s  Government  do  not  iloidit  that  they  will, 
without  he.sitation,  reeognizo  the  remaining  arti- 
cles ot’  the  declaration.”  lie  continued : “ You 
will  clearly  understand  that  Her  Jlajesty’s  Gov- 
ernment cannot  accept  the  renunciation  of  priva- 
teering on  the  part  of  the  Government  of  the 
United  States,  if  coupled  with  the  condition  that 
they  should  enforei!  its  renunciation  on  the  Con- 
federate State.s,  either  by  denying  their  right  to 
issue  letters  of  marejue,  or  by  interfering  with 
the  belligerent  operations  of  vessels  holding  from 
them  such  letters  of  inanjue  and  he  closed  by 
instructing  Lord  Lyons  to  take  such  means  as  he 
might  judge  most  cxj)edient  to  transmit  to  Her 
Majesty’s  Consul  at  Charleston  or  New  Orleans  a 
copy  of  a previous  dispatch  of  the  same  day,  in 
order  that  it  might  be  communiiaited  to  Mr. 
Jefferson  Davis  at  Montgomery.  Lord  Lyons  had 
no  instructions  to  show  to  Mr.  Seward  the  dis- 
jwteh  from  which  these  citations  have  been  maile, 
and  it  evidently  was  contemi)lated  that  he  should 
not  exhiliit  it. 

He  was,  however,  to  read  to  him  the  previous  in- 
structions of  the  same  date  referred  to  in  that  dis- 
jiatch,  and  to  leave  a copy  with  him,  if  desired, 
n’hese  previous  instructions,  numbered  1.-56,  maybe 
found  on  the  107th  page  of  the  first  of  the  uccom- 
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daYtofGn'uIiwt-  Volumes.  It  wa.s  not  only  to  be  shown  to 

ratVmsoftheCo^  •'’owiinl,  l>ut  a Copy  of  it  was  to  be  shown  to 
gru»aofian».  Mr.  Jetfer.son  Davis.'  The  attention  of  the  Tri- 
bunal of  Arbitration  is,  in  this  connection,  particu- 
larly invited  to  the  fact  that  these  instructions,  num- 
bered l.-iG,  contain  nothing  indicating  a design  on 
tlic  part  of  the  Briti.sh  Government  to  put  itself  in 
communication  with  the  insurgent  authorities, 
nothing  to  induce  Mr.  Seward  to  think  that  they 
were  other  than  what,  on  their  face,  they  purported 
to  be,  a communication  from  the  Government  of 
Great  Britain  to  the  Government  of  the  United 
•States,  through  tlie  ordinary  diplomatic  channel. 

ThrinBtnietions  Jt  jy  imiirobable  that  the  Arbitrators  may  be 

'as"*!!  opinion  that  the  use  of  the  British  Legation  at 

can(HM)fwar.  Washington  for  sucli  a purpose  was  an  act  which 
the  United  States  would  have  been  justified  in 
regarding  as  a cause  of  war.  It  was,  to  say  the 
least,  an  abuse  of  diplomatic  privilege,  and  a viola- 
tion, in  the  person  of  Her  Majesty’s  principal 
Secretary  of  State  for  Foreign  Affairs,  of  the 
duties  of  neutrality  which  Her  Majesty’s  Govern- 
ment was  about  to  impose  upon  lier  subjects. 

Before  relating  what  Lord  Lyons  did,  under 
these  instructions,  it  is  necessary  to  pause  in  order 
that  the  Tribunal  may  be  informed  what  ilr.  Sew- 
ard and  Mr.  Adams  liad  been  doing  in  tlie  same 
■ Vol.  I,  pagi'  r.i. 
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matter  simultaneously  with  the  proceedings 
which  have  been  detailed. 

In  the  year  18')4  the  Government  of  the  United  Former nogoUa- 

^ tion8  ri'ganliiig 

States  submitted  to  the  principal  maritime  nations  of 

two  propositions,  soliciting  their  assent  to  them  as 
permanent  principles  of  international  law.  These 
propositions  were,  that  free  shijis  should  make  free 
goods ; and  that  neutral  property  on  board  an  ene- 
my’s vessel  should  not  be  subject  to  confiscation 
unless  contraband  of  war. 

Great  Britain,  being  then  at  war  with  Russia, 
did  not  act  upon  these  propositions;  but  in  the 
Congress  wliich  assembled  at  Paris  when  the  peace 
of  1856  was  made.  Great  Britain  and  the  other 
nations,  parties  to  the  Congress,  gave  their  as.sent 
to  them,  and  to  two  other  propositions — the  abo- 
lition of  ])rivateering,  and  the  necc^ssity  of  efficiency 
to  the  legalization  of  a blockade.  It  was  also 
agreed  that  the  four  ])ropositions  should  be  main- 
tained as  a wlnde  and  indivisible,  and  that  the 
Powers  who  might  accede  to  tliem  should  accede 
to  them  as  such.' 

Great  Britain  then  joined  in  inviting  the  United 
States  to  give  its  adhesion  to  the  four  indivisible 
points.  The  Washington  Cabinet  of  that  day 
replied  that  the  United  States  was  willing  to 
assent  to  all  the  proiiositions,  e.xcept  the  one  re- 

‘ 24tli  FroUxMtl,  April  16,  lr06,  of  Puritt. 
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latingto  privateering,  as  being,  in  fact,  recognitions 
of  principles  wliich  had  always  been  maintained 
by  tliein;  but  that  they  could  not  consent  to 
abolish  privateering  without  a further  agreement 
to  exempt  private  property  from  capture  on  the 
high  seas;  and  they  proposed  to  amend  the  de- 
claration of  the  Congress  of  Paris  in  that  sense, 
and  offered  to  give  their  adhesion  to  it  when  so 
amended. 

In  January,  1857,  the  proposals  of  the  United 
States  not  having  been  ficted  upon,  their  Minis- 
ter at  London  was  directed  to  suspend  negotia- 
tions until  the  new  President,  Jlr.  Buchanan, 
could  examine  the  subject;  and  the  suspension  - 
continued  until  after  Mr.  Lincoln  was  inaugurated. 

On  the  24th  April,  1861,  less  than  two  months 
after  Mr.  Lincoln’s  accession  to  power,  Mr.  Seward 
resumed  the  suspended  negotiations  by  instruc- 
ting Mr.  Adams'  (similar  instructions  being  given 
to  the  Jlinisters  of  the  United  States  to  the  other 
maritime  powers)  to  give  an  un(iualified  assent 
to  the  four  propositions,  and  to  bring  the  nego- 
tiation to  a 8j)eedy  and  satisfactory  conclusion. 

Owing,  probably,  to  the  interruj)tion  in  the 
communications  between  Washington  and  New 
York  when  the  dispatch  of  April  24  was  written, 
Mr.  Adams  does  not  appear  to  have  been  able  to 

* Vt»l.  I,  pa#;;*!  41. 
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coininunicatc  hi.s  instructions  to  LordJohn  Russell 

before  the  21st  of  May.  He  then  informed  Lord  ' of 

John  that  he  had  received  instructions  to  nc|i{otiate, 

which  he  would  “ submit  to  his  considenitiou  if 

there  wa.s  any  dis|>osition  to  pursue  the  matter 

furtlier.”  Lord  John  Russell  "expressed  the 

willingness  of  Great  Britain  to  negotiate,  but  he 

seemed  to  desire  to  leave  the  subject  in  the  hands 

of  Lord  Lyons,  to  whom  he  intimated  that  he  had 

already  transmitted  authority  to  assent  to  any 

mo«lification  of  the  only  point  in  issue  which  the 

Government  of  the  United  States  might  prefer.”' 

He  did  not  inform  Mr.  Adams  that  he  also  pro- 
|H).sed  to  oiien  negotiations  witli  the  insurgents,  nor 
had  Mr.  Adams  reason  to  suspect  that  fact. 

Matters  were  thus  suspended  in  London,  to 
enalileLord  Lyons  to  work  out  Lord  John  Russell’s 
instructions  at  Wasliington  and  in  Richmond. 

I.,ord  Lyons  received  the  dispatches  of  the  18th 
of  May  on  the  2d  of  June,'"  and  at  once  conferred 
with  Mr.  Mcrcier.  It  was  agreed  that  tliey  should 
try  to  manage  the  business  so  as  to  jirevent  “ an 
inconvenient  outbreak  from  the  Government”^  of 
the  United  States.  He  then  notified  Earl  Russell 
of  what  they  proposeil  to  do,  and  informeil  him  of 
the  instnictions  to  Mr.  A<iams  on  this  subject. 

He  also  intimated  that  it  would  be  unrea.sonable 
‘ V«»l.  1,  iV2.  * Vol.  I,  page  Tki.  * Vol.  I,  page 
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to  expect  tliiit  the  insurgents  should  abandon 
privateering,  unless  “ in  return  tor  some  great 
concession.’’  What  concession  remained  to  be 
given  except  recognition  of  national  independence! 

It  was  not  until  the  15th  of  June  that  Lord 
Lyons  and  Mr.  Mercier  communicated  the  purport 
of  their  instructions  to  Mr.  Seward  in  a joint  in- 
terview, of  which  we  have  Mr.  Sewanl’s  account’ 
and  Lord  Lyons’s  account,*  both  dated  the  17th  of 
June.  The.se  accounts  do  not  differ  materially. 
The  action  as  to  the  British  Minister  was  this : 
Lord  L3T>ns  stated  that  he  was  instructed  to  read 
a dispatch  to  Mr.  Seward  and  to  leave  a copy  with 
him  if  he  desired.  Mr.  Seward  refusetl  to  jiermit 
the  di.sjiatch  to  be  read  officially,  unless  he  could 
first  have  an  opportunity  to  acquaint  himself  with 
its  contents.  Lord  Lyons  handed  him  Lord  John 
Russell’s  No.  136  for  the  purpo.se  of  unofficial  ex- 
amination. Mr.  iSeward  saw  that  it  spoke  of  the 
insurgents  as  belligerents,  and  on  that  ground 
refu.sed  to  permit  it  to  be  officially  communicated 
to  him.  He  added  that  he  preferred  to  treat  the 
question  in  London,  and  Lord  Lyons  left  with 
him,  unofficially,  a co])y  of  Lord  John  Russell’s  136, 
in  order  that  he  might  more  intelligently  instruct 
Mr.  Adams. 

The  instructions  thereupon  written  to  Mr. 

' V«l.  I,  i»age  tiO.  * Vol.  I,  page  62. 
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Adiiins  are  in  the  pnmo  tone.'  Mr.  Seward  ex- 
presses regret  tliat  the  Britisli  and  French  govern- 
ments should  have  .seen  (it  to  take  joint  action  in 
the  matter;  he  refuses  to  admit  that  there  arc 
two  belligerent  parties  to  the  struggle ; he  ex- 
presses regret  that  Great  Britain  did  not  await  the 
arrival  of  J[r.  Adams  before  instructing  Lord 
Lyons,  as  Mr.  Adams’s  instructions  covered  the 
whole  grouinl ; but  he  nowhere  manifests  a knowl- 
edge of  the  purjwse  of  Great  Britain  to  enter  into 
communications  with  the  insurgents  at  Richmond. 
That  was  studiously  concealed  from  him. 

The  negotiations  were  then  transferred  again  to 
London,  to  the“  profound  surprise  ”"of  Mr.  Adams. 
They  were  protracted  there  until  the  19th  of 
August,  when  Lord  Russell  informed  Mr.  Adams 
that  Great  Britain  could  only  receive  the  assent 
of  the  United  States  to  the  Declaration  of  Paris, 
uijon  the  condition  that  Her  Majesty  should  not 
thereby  “undertake  any  engagement  which  should 
have  any  bearing,  direct  or  indirect,”  upon  (he  in- 
surrection. The  United  States  declined  to  be  put 
upon  a different  footing  from  that  of  the  forty-two 
independent  Powers  enumerated  in  Lord  Russell’s 
No.  136  to  Lord  Lyons,  whose  assent  had  been 
received  without  conditions,  and  the  negotiations 
dropped. 

* Vol.  I,  * Vol.  J,  imu*'  71, 
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The  arbitrators  will  thus  perceive  that  Her 
Majesty’s  Governmeut.  having  recognized  the  in- 
surgents as  belligerents,  felt  itself  bound  to  receive 
the  assent  of  the  United  States  to  the  declarations 
of  the  Congress  of  Paris  only  conditionally,  so  as 
to  have  no  bearing  upon  letters  of  marque  that 
might  be  issued  by  the  insurgents.  But  they  will 
also  observe  that  the  two  steps  of  the  recognition 
of  belligerency  and  the  invitations  to  assent  to  the 
second  and  third  clauses  in  the  declarations,  were 
taken  simultaneously,  in  accordance  with  a pre- 
vious arrangement  for  joint  action ; and  it  is  not 
impossible  that  they  may  come  to  the  conclusion 
that  Her  Majesty's  Government,  when  the  insur- 
gents were  recognized  as  belligerents, contemplated 
that  they  would  proceed  to  issue  letters  of  marque, 
and  intended  to  legalize  tho.se  letters  in  the  eye  of 
British  law,  and  to  countenance  the  bearers  of 
them  in  the  destruction  of  American  commerce. 

Meanwhile  Lord  Lyons  had  not  forgotten  his 
instructions  to  secure  the  assent  of  Mr.  Jefferson 
Davis  to  the  second  and  third  rules  of  the  Decla- 
ration of  Paris. 

On  the  hth  of  July  he  sent  instructions  to  Mr. 
Bunch,  British  Consul  at  Charleston,  to  “obtain 
from  the  exi.sting  government  in  those  [the  insur- 
gent] States  securities  concerning  the  proper 
treatment  of  neutrals.”'  He  inclosed  a copy  of 

' Vol.  I,  pagp 
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Lord  Russell’s  13G.  He  advised  Mr.  Bunch  not 
to  go  to  Ricliinond,  but  to  coniniunicate  through 
the  governor  of  the  State  of  South  Carolina;  and 
he  accoinpauietl  this  with  “a  long  private  letter  on 
the  same  subject.”  ‘The  nature  of  that  private 
letter  may  be  gathered  from  what  Mr.  Hunch  did. 

He  put  himself  and  his  French  colleague  at  once 
in  communication  with  a gentleman  who  was  well 
(pialified  to  serve  his  ])urpose,  but  who  was  not  the 
governor  of  South  Carolina.  They  showed  to  this 
agent  Lord  John  Ru.sseU’s  dispatch  to  Lord  Lyons, 
and  Lord  Lyons’s  official  and  private  letters  to  Mr. 
Bunch,  and  they  told  him  that  the  step  to  be  taken 
was  one  of  “ very  great  significance  and  imiwrtance.” 
The  agent  asked  them  whether  they  “were  pre- 
pared to  receive  an  official  act  which  should  be 
based  upon  their  request,  thus  giving  to  the  Cou- 
federate  Government  the  advantagt;  before  the 
world  of  such  an  implied  recognition  as  this  would 
afford.”  ‘They  replied  that  they  “wished  a s)K)n- 
tancous  declaration;”  “that  to  make  this  request 
the  declfired  basfs  of  the  act  would  be  to  proclaim 
this  negotiation,  and  the  intense  jealousy  of  the 
United  States  was  such  that  this  would  be  followed 
by  the  revocation  of  their  cxctpiaturs,”  which  they 
wished  to  avoid  ; that  “ they  could  only  look  upon 
this  stop  as  the  initiative  toward  a recognition,  yet 
the  object  of  their  Government  being  to  reach  that 

‘ iu  iViiai'tiiH’iit  of  Stale. 
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rocogiiitioii  gradually,  so  as  not  to  give  good  ground 
for  a lireacli,  this  indirect  way  was  absolutely 
ncccs.sary.”  And  they  added,  “All  we  have  a 
right  to  ask  is  that  you  shall  not  give  publicity  to 
this  negotiation;  that  we  nor  our  Governments 
should  be  upon  the  record.’’* 

Their  agent,  being  thus  possessed  of  their  views, 
went  to  Richmond,  with  Lord  Lyons’s  letters  and 
L<ird  Russell’s  dispatch,  and  while  there  he  secured 
the  passage,  in  the  insurgent  congress,  of  resolu- 
tions jKirtially  ilraughted  by  Mr.  Jelferson  Davis, 
which  declared  their  purpose  to  observe  principles 
towards  neutrals  similar  to  the  second  and  third 
rules  of  the  Declaration  of  Paris;  that  blockades 
to  be  binding  must  be  effectual;  and  that  they 
^‘•maintained  the  right  of  privateering.''^  In  com- 
municating this  result  to  Lord  Lyons,  Jlr.  liunch 
sai<l,  “ The  wixhex  of  Her  Majesty's  Government 
would  seem  to  have  been  fully  met^  for,  as  no  pro- 
posal was  made  that  the  Confederate  Government 
should  afwlish  privateering,  it  could  not  be  expected 
that  they  should  do  so  of  their  own  accord,  particu- 
larly as  it  is  the  arm  upon  which  they  7nost  rely  for 
the  injury  of  the  extended  commerce  of  their  enemy 
The  United  States  think  that  the  Tribunal  of  Ar- 
bitration will  agree  with  Mr.  Hunch,  that  it  was 

1 UnpiiliHehoil  uiaiiU8cript  iu  the  Dcpartiiiont  of  Stntc  at  WaNitinji;. 

*Vol.  J,  Iif7.  * N'ol.  1, 
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not  ex]K'ct«!(l  tliat  the  insurifcnts  would  abolish 
privateering. 

The  Tribunal  ot  Arbitration  cannot  tail  to  ob- 
serve that  the  ])ro[M).sitions  which  were  made  in 
these  negotiations  to  the  Government  of  the 
United  States  were  commuidcated  to  the  insur- 
gents, while  pains  were  taken  to  conceal  from  the 
Uidted  States  the  fact  that  negotiations  were 
opened  at  Richmond ; that  Earl  Russell  refused 
to  receive  the  assent  of  the  United  States  to  the 
Declaration  of  Paris,  except  upon  conditions  <leroga- 
tory  to  their  sovereignty ; and  that  Lord  Lyons 
was  instructed  to  secure  the  assent  of  the  Govern- 
ment of  the  United  States  to  the  four  principles 
laid  down  by  the  Declaration  of  Paris,  while  hi; 
was  instructed,  as  to  the  insurgents,  to  secure  their 
assent  only  to  the  second,  third,  and  fourth  propo- 
sitions; and  had  no  instructions  to  take  steps  to 
prevent  privateering  or  to  induce  the  insurgents 
to  accept  the  first  rule  in  the  Declaration  of  Paris, 
although  it  had  been  agreed  that  the  rules  should 
bo  maintained  as  a whole  and  indivisible,  and  that 
the  Powers  who  might  accede  to  them  should 
accede  to  them  as  such.  The  practical  effect  of 
this  diplomacy,  had  it  been  succc.sstul,  woidd  have 
been  the  destruction  of  the  commerce  of  the 
United  States,  (or  its  tnmsfer  to  the  British  flag,) 
and  the  disarming  a princi|>al  wcaiion  of  the  Unitcil 
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Slates  upon  the  oecan,  should  a continuation  of 
this  course  of  insincere  neutrality  unhappily  force 
the  United  States  into  a war.  Great  Britain  was 
thus  to  gain  the  benefit  to  its  neutral  commerce  of 
the  recognition  of  the  second  and  third  articles,  the 
rebel  privateer  cruisers  were  to  be  protected,  and 
their  devastation  legalized,  while  the  United  States 
were  to  be  deprived  of  a dangerous  weapon  of 
assault  uiKMi  Great  Britain. 

When  the  whole  story  of  these  negotiations  was 
understood  by  Mr.  Adams,  he  wrote  to  his  Govern- 
ment as  follows 

“It  now  appears  plainly  enough  that  he  wanteil, 
from  the  first,  to  get  the  first  article  of  the  Declara- 
tion of  Paris  out  of  the  negotiation  altogether,  if 
he  could.  But  he  did  not  say  a word  of  this  to 
me  at  the  outset,  neither  was  it  consistent  with 
the  jiosition  heretofore  taken  respecting  the  neces- 
sity of  accepting  the  declaration  ‘ pure  and  simple.’ 
What  I recollect  him  to  have  said  on  the  18th  of 
May  was,  that  it  had  been  the  disposition  of  his 
Government,  as  communicated  to  Lord  Lyons, 
to  agree  upon  almost  any  term.s,  respecting  the 
first  article,  that  might  suit  the  Government 
of  the  United  States.  When  reminded  of  this 
atlerward,  he  modified  the  statement  to  mean  that 
the  article  might  be  omitted  altogether.  It  now 

* Vol.  I,  jMigi;  103. 
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tiirii.s  out,  if  we  may  Jmlge  from  the  instnicfions, 
that  lie  did  not  precisely  say  either  the  one  thing 
or  the  other.  Substantially,  indeed,  he  might 
mean  that  the  general  law  of  nations,  if  affirmed 
between  the  two  Governments,  would,  to  a certain 
extent,  attain  the  object  of  the  first  article  of  the 
Declaration  of  Paris,  without  the  adoption  of  it  as 
a new  principle.  But  he  must  have  known, on  the 
day  of  the  date  of  these  instructions,  which  is  the 
very  day  of  his  first  amference  with  me,  and  four 
days  after  the  issue  of  the  Queen’s  Proclamation, 
that  the  Government  of  the  United  States  con- 
templated, in  the  pending  struggle,  neither  en- 
couraging privateers  nor  issuing  letters  of  manpie; 
hence  that  such  a proposition  would  only  complicate 
the  negotiation  for  no  useful  purpose  whatever. 
Ih-sides  which,  it  should  be  bonie  in  mind  that 
the  eftect,  if  adopted,  would  have  been,  insteail  of 
a simple  adhesion  to  the  Declaration  of  Paris,  to 
render  it  necessary  hi  reopen  a series  of  negotia- 
tions for  a mollification  of  it  between  all  the 
numerous  parties  to  that  instrument.  Moreover, 
it  is  admitted  by  his  Lordshij)  that  no  |H)wers  had 
been  given  to  make  any  convention  at  all — the 
parties  could  only  agree.  Yet,  without  such 
|)owers,  what  was  the  value  of  an  agreement  1 
For  the  Declaration  of  Paris  w.as,  by  its  very  terms, 
binding  oidy  between  jiarties  who  acceded  to  it  ns 


Mr.  AtlnniR'Hoom- 
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a whole.  Her  Majesty’s  Government  tlins  ]>laced 
themselves  in  tlie  position  of  a party  which  pro- 
poses wliat  it  sfives  no  authority  to  perform,  and 
whicli  negotiates  upon  -a  basis  on  which  it  has 
already  deprived  itself  of  the  power  to  conclude. 

“ How  are  we  to  reconcile  these  inconsistencies? 
By  the  terms  of  the  Queen’s  Proclamation  his  lord- 
ship  must  have  been  aware  that  Great  Britain  had 
released  the  United  States  from  further  responsi- 
bility for  the  acts  of  its  new-made  belligerent  that 
was  issuing  letters  of  maripie,  as  well  as  from  the 
jHissible  offenses  of  privateers  sailing  under  its 
(lag;  and  yet,  when  the  Government  of  the  United 
States  comes  forward  and  declares  its  disposition 
to  accept  the  terms  of  the  Ueclanition  of  Paris, 
pure  and  simjile,  the  Government  of  Her  Majesty 
cannot  consent  to  receive  the  very  thing  that  they 
have  been  all  along  asking  for,  because  it  might 
possibly  compel  them  to  deny  to  certain  privateers 
the  rights  which  may  accrue  to  them  by  virtue  of 
their  voluntary  recognition  of  them  as  belonging 
to  a belligerent  power.  Yet  it  now  appears  that, 
on  the  18th  of  May,  the  same  Government  was 
willing  to  reaffirm  (he  law  of  nations,  which  vir- 
tually involved  the  very  same  difficulty  on  the 
one  hand,  while  on  the  other  it  had  given  no 
powers  to  negotiate  a new  convention,  but  contem- 
platcal  a simple  adhesion  to  the.  old  declaration  on 
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the  pnrt  of  tho  United  States.  Tlio  only  way  by 
wliieli  I ean  explain  these  various  involutions  of 
jioliey  with  a pro[)er  regard  to  Lortl  Russell’s 
character  for  straighttorwiirdness,  which  I have  no 
disposition  to  impugn,  is  this;  He  may  have  in- 
structed Lord  Lyons  prior  to  the  18th  of  May,  the 
day  of  our  first  conference.  T certainly  received 
the  impression  that  he  had  done  so.  Or  he  may 
have  written  the  paper  betbre  one  o’clock  of  that 
day,  and  thus  have  referred  to  the  act  as  a thing 
completed,  though  still  within  his  power,  in  order 
to  get  rid  ol  the  proposition  to  negotiate  directly 
here.  Of  that  1 do  not  pretend  to  judge.  But 
neither  in  one  case  nor  in  the  other  was  there  the 
smalle.st  intimation  of  a desire  to  put  in  any  caveat 
whatever  of  the  kind  proposed  in  his  last  declara- 
tion. That  seems  to  have  been  an  allerthoiight, 
suggested  when  all  other  obstacles  to  the  success 
of  a negotiation  had  been  removed. 

“I'hat  it  originated  with  Lord  Russell  I cannot 
cn;dit  consistently  with  my  great  respect  for  his 
character. 

“That  it  wins  suggested  alter  his  proposed  con- 
sultation with  his  colleague.s,  and  by  some  member 
who  had  in  view  the  defeat  of  the  negotiation  in 
the  interests  of  the  insurgents,  I am  strongly  in- 
clined to  believe.  The  same  intluencc  may  have 
been  at  work  in  the  earlier  stages  of  the  business 
11 
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as  well  as  the  latest,  and  liav(r  communicated  that 
uncertain  and  indirect  movement  wliicli  I have 
commented  on,  not  less  inconsistent  with  all  my 
notions  of  his  lordship’s  character  than  with  the 
general  rc]intation  of  British  ])olicy.” 

The  partial  purpose  wliich  was  thus  disclosed  in 
the  first  official  act  of  the  Queen’s  Government, 
after  the  issue  of  the  proclamation  of  neutrality, 
appears  often  in  the  suljsequent  conduct  of  that 
Government. 

Thus,  when,  a few  montlis  later,  an  officer  of  the 
Navy  of  the  United  States  had  taken  from  the  deck 
of  a British  vessel  on  the  high  seas  four  prominent 
agents  traveling  on  an  errand  that,  if  successful, 
would  result  in  disaster  to  the  United  States, 
against  which  they  were  in  rebellion,  the  course 
of  the  British  Cabinet  indicated  an  unfriendliness 
so  extreme  as  to  approach  to  a desire  for  war. 
The  news  of  this  reached  both  countries  at  about 
the  same  time.  In  the  United  States,  while  there 
was  some  excitement  and  some  manifestation  of 
pleasure.  Lord  Lyons  liears  witness  to  tiie  modera- 
tion of  the  tone  of  the  press.'  Mr.  Seward  immedi- 
ately wrote  5Ir.  Adams  to  accpiaint  him  that  the  act 
of  Captain  Wilkes  was  unauthorized,  and  Mr. 
Adams  communicated  this  tact  to  Lord  Knssell.® 

* I./nr<l  Lyons  to  Karl  Knssi‘11,  Nov.  iiTi,  18(U,  Blue  Book  No.  5, 
North  Aiiiorica,  page  10. 

* Karl  KusmtH  to  Lord  Lyons.  tSanio,  page  11. 
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The  excitement  in  EnRliind,  on  the  contrary,  was  conti^i 
intense,  and  wius  tanned  into  animosity  by  the  press. 

Althougli  without  intin-mation  as  to  tlie  jmrpose  or*''j 

tlie  (jovernment  of  the  United  States,  peremptory  uo™tn>lny,  iu'*^tho 

instructions  were  immediately  sent  to  Lord  Lyons  ‘““‘“'k®'** “*‘*“***- 

to  demand  the  reh^ase  of  the  four  gentlemen,  and 

to  leave  Washington  with  all  the  members  of  the 

legation,  if  the  demand  was  not  complied  with  in 

seven  days.' 

In  anticipation  of  a refusal,  vessels  ot  war  were 
hurriedly  fitted  out  at  the  naval  .stations,  and  troops 
wore  pressed  forward  to  Canada.  In  the  midst  of 
this  preparation  Lord  Kus.sell  received  from  Mr. 

Adams  official  information  that  the  act  had  not  been 
authorized  by  theGovernment  of  theUnited  States; 
but  this  intelligence  was  suppressed,  and  public 
opinion  was  encouraged  to  drill  into  a state  of  hos- 
tility toward  the  United  States.  The  arming  con- 
tinued with  ostentatious  publicity;  the  warlike 
pn^panitions  went  on,  and  the  peremptory  instruc- 
tions to  Lord  Lyons  wore  neither  revoked  nor  in 
any  sense  modified. 

Contrast  this  conduct  of  Great  Britain  with  ref- 
erence to  a violation  of  British  sovereignty  that 
had  not  been  authorized  or  a.ssumed  by  the  Gov- 
eniment  of  the  United  States,  and  that,  to  say  the 
least,  could  be  plausibly  tlefended  Ity  reference  to 

' Kurl  Kiihoc'U  to  Loid  Lyoim.  Klut-  Uouk  Ko.  T>,  North  Auioricti, 
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the  decisions  of  Sir  William  Scott,'  with  its  course 
concerning  the  open,  undisguised,  ott-repeated, 
flagrant,  and  indefensible  violations  of  British  sov- 
ereignty by  the  agents  of  the  insurgents  in  Liver- 
pool, in  Glasgow,  in  London,  in  Nassau,  in  Bermuda, 
it  may  almost  be  said  wherever  the  British  flag 
could  give  them  shelter  and  protection.  When 
the  information  as  to  the  Florida  was  conveyed  to 
Her  Majesty’s  Principal  Secretary  of  State  for  For- 
eign Alfairs,  he  interposed  no  objection  to  her  sail- 
ing from  Liverpool.  When  the  overwhelming 

* The  Atlaiitu,  d ChnrlfH  Kobiiitton'H  Kt*]H>rtM,  440.  On  the 
receipt  of  the  news  in  lAUidoti,  the  Times  of  Novoraber  tW,  1>^1, 
ptiblUhed  a lea<ling  artidn  which  containc<1  anme  Htatcinent-H 
worthy  of  note.  Auiotiir  other  thiiipi  it  naid  : **  Unwelcome  as  the 
truth  may  be,  it  is  noverthelww  a truth,  that  ivo  have  onrjadvea 
eatabliHlieil  u NVHteni  of  Intcniatioual  Law  which  now  tells  against 
us.  In  liigh-lmiid(Ml  and  aliuost  despotic  manner  wc  have,  in  foruier 
days.  elaiiiUMl  privileges  over  neutrals  which  have  at  diiffcrtmt  timcM 
banded  all  ^he  maritime  |K)werH  of  the  worhl  against  ns.  Wc  have 
insintt'd  cv<‘n  ti}>on  stopping  the  ships  of  war  of  neutral  nations,  and 
taking  Hritish  siiitjects  out  of  them;  and  an  instance  is  given  hy 
JeflVrsmi  in  his  Memoirs  in  which  two  nephews  of  Washington  wejo 
lnipress«Hl  by  our  cniim'rs  m they  werci  returning  from  Enroiw',  and 
placed  as  common  seamen  under  the  fliscipline  of  ships  of  war.  Wo 
have  always  bwii  the  Htrennons  assertersof  the  rights  of  belligc> 
rents  over  neutrals,  and  the  ilecisious  of  our  courts  of  law,  m they 
must  now  1h‘  cited  hy  onrlaw  oflicers,  have  been  in  contirmation  of 
ihi*se  unn'.asonuhle  claim.s,  which  have  called  into  being  confisleru- 
lions  and  uniiiHl  ueiitrulities  agniust  us,  and  which  have  always 
lieeii  mo<lili«Hl  in  ]>raetice  when  we  were  not  supreme  in  our  domin- 
ion at  s<*a.  Owing  to  tlu^so  facts  the  uutliurities  which  may  be 
cited  on  this  (piestion  are  bm  nnmerotis  and  t<s>  uniform  as  to  the 
right  of  sc‘arcli  by  belligerent  ships  of  war  over  neutral  nnwchmit 
veswls  to  Im'  dispiitetl. 

**  It  is,  and  it  always  has  iH'cn,  vain  to  nppcxil  to  old  folios  and  by- 
gone authorities  in  jiislilication  of  nets  which  every  Englishman 
and  every  Ureiiclimaii  caiimit  Imt  feel  to  l>e  iiijnrioiis  and  iiisnlting.” 
S'te  also  the  citso  of  llcury  Laurens,  Oip.  Cur.  of  UevoUiiion,  Vol. 
L page  7Ut<,  et 
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proof  of  the  complicity  of  the  Alabama  was  laid 
belore  him,  lie  delayed  to  act  until  it  was  too  late, 
and  then,  by  his  nefflect  to  lake  notice  of  the  no- 
torious criminals,  he  encouraged  tlu:  guilty  I.^iird 
to  construct  the  two  rebel  rams — the  keel  of  one 
of  them  being  laid  on  the  same  stocks  from  which 
tile  Alaliama  had  just  been  launched.'  Wlien  the 
evidence  of  the  cluimcter  and  destination  of  thosi^ 
rams  was  brought  to  his  notice,  he  held  it  for 
almost  two  months,  although  they  were  then  nearly 
ready  to  go  to  sea,  and  then  at  first  refused  to  stop 
them.  Wiser  and  more  just  counsels  prevailed 
four  <lays  later.®  And  when  Mr.  Adams,  under 
instructions  from  his  Government,  transmitted 
to  Earl  Russell  <'onvinciu!r  jiroof  of  “ a delib- 
erate attempt  to  establish  within  the  limits  of  this 
kingdom  [Great  Britain]  a sy.stem  of  action  in 
direi-t  hostility  to  the  Government  of  the  United 
States,’’®  embracing  “ not  only  the  buihling  and 
fitting  out  of  sevend  ships  of  war  under  the  direc- 
tion of  agents  especially  commissioned  for  the  |)ur- 
jaise,  but  the  i)re|ianition  of  a si'ries  of  measures 
under  the  same  auspiees  for  the  obtaining  from  1 ler 
Majesty’s  subjiuds  the  peiuiniary  means  es.sential 
to  the  execution  of  those  ho.stile  projects,’’®  Ijord 
Russell  refused  to  see  in  the  inclo.sed  papers  any 

» Mr.  Diiillry  to  Mr.  8<‘wuril,  VoL  II. 

^ Vul.  II,  piigo  ^ Vol.  I. 


C'niitrnst  bt*tw«»on 
conduct  of  (treat 
Hritain  townnl  tlio 
Uniti'd  Stnt«‘a,  in 
the  Trtnil  iifl'air, 
and  towanl  vitdik- 
fora  of  HritiNli 
neutrality,  in  the 
iii0ur};eut  inUtrvat. 


Digitized  by  Google 


86 


UNFRIENDLINESS  OF  GREAT  BRITAIN. 


CmitraHt  lH;twt»on 
C4>mlu(‘t  of  Groat 
Hritain  towanl  tho 
UiuNhI  StatoH.  in 
tbo  Trout  afluir, 
mul  toward  viula- 
torn  of  Britihl) 
uoiitraiity,  iu  tbo 
iiumr^cnt  iutcroBt. 
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evidence  of  those  facts  worthy  of  his  attention,  or 
of  tile  action  of  Her  Majesty’s  Government.’ 

It  is  not  surprising  that  the  consistent  course  of 
partiality  towards  tho  insurgents,  which  this  Min- 
ister evinced  throughout  the  struggle,  should  have 
drawn  from  Mr.  Adams  the  despairing  assertion 
that  he  was  “permitting  himself  to  he  deluded  by 
what  I cannot  helj)  thinking  the  willful  blindness 
aiul  credulous  partiality  of  the  British  authorities 
at  Liverpool.  From  experience  in  the  jmsf  1 tuive 
little  or  no  confidence  in  any  application  that  may 
be  made  of  the  fchidl"^  The  probable  explanation 
of  Lord  Bussell’s  course  is  to  be  found  in  his  own 
declaration  in  the  House  of  Lords:  “There  may 
be  one  eml  of  the  war  that  would  prove  a calamity 
to  the  United  States  and  to  the  world,  and  especially 
calamitous  to  the  negro  race  in  those  countries, 
and  that  would  be  the  subjugation  of  the  South  by 
the  Norlh.”^  He  did  not  desire  that  the  United 
States  should  succeed  iu  their  efforts  to  obtain 
that  result.  The  policy  of  Great  Britain,  under 
his  guidance,  but  for  the  exertions  and  sacrifices  of 
the  people  of  the  United  States,  might  have  pre- 
vented it. 

The  insincere  neutrality  which  induced  the 
Cabinet  of  London  to  hiisten  to  issue  the  Queen’s 
Proclamation  upon  the  eve  of  the  day  that  Mr. 

' Vol.  1,  ■*  Vul.  I,  5211.  ^ Vol.  IV,  535. 
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Adams  was  to  arrivo  in  London,  and  wliich 
prompted  the  counselings  witli  France,  and  the 
tortuous  counses  as  to  the  Declaration  of  the  Con- 
gress of  Paris  which  have  just  been  unraveled,  has 
been  well  described  by  Mr.  Rolin-Jacqnemyns: 
“L’idt'al  du  personage  nenfrarum  partium,  c’est  le 
juge  qui,  dans  I’apologue  de  I’huitre  et  Ics  plaideurs, 
avale  le  contcnu  du  mollusque,  et  adjuge  les  ecailles 
aux  deux  belligt'rents.  11  n’cst  d’aucun  parti,  niais 
il  s’engraissc  scrupuleuscmeiit  aux  dt-pens  de  tons 
deux.  Uuc  telle  couduite  de  la  part  d’un  grand 
peuple  pent  etre  aussi  conforme  aux  prc'cedeiits 
cpie  celle  du  vt.hi(?rable  magistrat  dont  i)arle  le 
fable.  Mais  quand  elle  .se  fonde  sur  line  loi  |)osi- 
tive,  sur  vine  regie  admise,  c’est  une  preuve  cpie 
cettc  r^gle  est  mauvaise,  comme  contrairc  i\  la 
science,  i\  la  dignitd  et  ?i  la  solidarite  humaine.”' 

This  feeling  of  personal  unfriendlinc.ss  towards 
the  Uniteil  States  in  the  leading  members  of  the 
llritish  Government  continued  during  a long  por- 
tion or  the  whole  of  the  time  of  the  commission 
or  omis.sion  of  acts  hereinaller  complained  of. 

TI1U.S,  on  the  1 4th  day  of  October,  in  theyear  1 8G1 , 
Earl  RusselP  said,  in  a jniblic  speech  made  at  New- 
castle: “ We  now  see  the  two  parties  (in  the 

* IH*  lu  u<'‘Utralit<S  dt;  la  Oraudo-Brt*ta>fiii;  pendant  la  dvile 

aiu<^ricain<«.  d'apr<*M  M.  Moiita#fn«  llA  nianl,  par.  (*.  KoUn-Jticcino- 
uiynH,  pa^e  13. 

* IjomUm  TinicH,  Octnln'r  ir»,  18(51. 
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United  Slat('s)  conleudinsr  lo^etlicr,  not  upon  the 
question  of  slavery,  thouffh  that  I believe  was 
probably  the  original  cause  of  the  (juarrel,  not  con- 
tending with  respect  to  free  tra<le  and  protection, 
but  contending,  as  so  many  States  in  the  Old 
World  have  contended,  the  one  side  for  empire 
and  the  other  for  independence.  [Cheers.]  Far 
be  it  from  us  to  set  ourselves  u])  as  judges  in  such 
a conte.st.  Itut  1 cannot  help  asking  myself  fre- 
quently, as  I trace  the  progress  of  the  contest, 
to  what  good  end  can  it  tend  ? [Hear!  Hear!] 
Supj)o.sing  the  contest  to  end  in  the  reunion  of 
the  different  States;  supposing  that  the  South 
shoidd  agree  to  enter  again  the  Federal  Union 
with  all  the  rights  guaranteed  to  her  by  the  Con- 
stitution, should  we  not  then  have  debated  over 
again  the  fatal  question  of  slavery,  again  provok- 
ing discord  between  North  and  South  ? * • » 

Hut,  on  the  other  hand,  supposing  that  the  Fed- 
eral Government  completely  compier  and  subdue 
the  Southern  Stales  ; supposing  that  be  the  result 
of  a long  military  conflict  and  some  years  of  civil 
war,  would  not  the  national  prosjierity  of  that 
country,  to  a great  degree,  be  destroyed ! » * * 
If  such  are  the  unhappy  results  which  alone  can 
be  looked  forward  to  from  the  reunion  of  these 
different  parts  of  the  North  .Vmerican  State.s,  is 
if  not  then  our  duty,  though  our  voice,  and,  indeed. 
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tlie  voice  of  any  one  in  this  country,  may  be  little 
listened  to — is  it  not  the  duty  of  men  who  were 
so  lately  fellow-citizens — is  it  not  the  duty  of  men 
who  jirofess  a regard  for  the  principles  of  Chris- 
tiainty — is  it  not  the  duty  of  men  who  wish  to 
preserve  in  perpetuity  the  sacred  inheritance  of 
liberty,  to  endeavor  to  see  whether  this  sangiunary 
conflict  cannot  be  put  an  end  to  ?” 

Mr.  Gladstone  al.so  spoke  at  Newcastle  on  the 
7th  day  of  October,  1862.  It  is  scarcely  too  much 
to  say  that  his  language,  as  well  as  much  of  the 
other  language  of  members  of  Her  Maje.sty’s 
Government  herein  quoted,  might  well  have  been 
taken  as  offensive  by  the  United  States.  He 
said  ; ' “ We  may  have  our  own  opinions  about 
slavery;  we  may  be  for  or  against  the  South;  but 
there  is  no  doubt  that  Jefferson  Davis  and  other 
leaders  of  the  South  have  made  an  army.  They 
are  making,  it  appears,  a navy;  and  they  have 
made  what  is  more  than  either — they  have  made 
a nation.  [Loud  cheers.]  * * * 'We  may 

anticipate  with  certainty  the  success  of  the  South- 
ern States  so  far  as  regards  their  separation  from 
the  North.  [Hear!  Hear!]  1 cannot  but  believe 
that  that  event  is  as  certain  as  any  event  yet  future 
and  contingent  can  be.”  [Hear!  Hear!] 
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In  a debate  in  the  House  of  Lords,  on  the  5th 
of  February,  1863,  Lord  Russell  sai<l:' 

“ Tliere  is  one  tiling,  liowever,  which  I think 
may  he  flic  result  of  the  struggle,  and  wliicli,  to 
iny  mind,  would  he  a great  calamity.  That  is  the 
subjugation  of  the  South  by  the  North.  If  it 
were  possible  that  the  L^nion  could  he  re-formed; 
if  the  old  feelings  of  affection  and  attachment 
toward  it  could  he  revived  in  the  South,  I,  for  one, 
would  he  glad  to  see  the  Union  restored.  If,  on 
the  other  hand,  the  North  were  to  feel  that  sepa- 
ration was  finally  decreed  by  the  events  of  the 
war,  1 should  he  glad  to  see  peace  estahlisheil 
upon  those  terms.  But  there  may  he,  I say,  one 
end  of  the  war  that  would  prove  a calamity  to 
the  United  States  and  to  the  world,  and  especiall)- 
calamitous  to  the  negro  race  in  those  countries, 
and  that  would  he  the  subjugation  of  the  South 
by  the  North.” 

In  a spirited  debate  in  the  House  of  Commons 
on  the  27th  of  March,  1863,  Mr.  Laird,  the 
builder  of  the  Alabama,  and  of  the  rams  which 
were  afterward  seized,  arose  and  attempted  to 
justify  his  course  in  a speech  which  was  received 
with  prolonged  cheering  and  satisfaction  liy  a 
large  jiortion  of  the  House.  Among  other  things 
which  he  then  said,  and  which  were  received  as 

* Vttl.  TV,  page  K15. 


Digitized  by  Google 


UNFRIENULINESS  OF  GUEAT  ItRITAIN. 


91 


oxprossivc  of  tlic  views  and  sentiments  of  tliosc 
wlio  cheered  liim,  was  flie  following:* 

“ I will  allude  to  a remark  whicli  was  made 
elsewhere  last  night — arennirk,  I presume,  apply- 
ing to  mo,  or  to  somel)ody  else,  whicli  was  utterly 
uncalled  for.  [Hear!]  I have  only  to  say  that  1 
would  rather  he  handed  down  to  jKisterity  ns  tlie 
builder  of  a dozen  Alabamas  than  as  the  man  who 
applies  himself  deliberately  to  set  class  against 
class  [loud  cheers]  and  to  cry  up  the  institutions 
of  another  country,  which,  when  they  come  to  be 
tested,  are  of  no  value  whatever,  and  which  re- 
duced lib»!rty  to  an  utter  alisurdity.”  [Clieers.] 
Two  years  later,  on  the  13th  day  of  March, 
1865,  the  course  of  this  memlx'r  of  the  British 
House  of  Commons,  and  this  extraordinary  scene, 
were  thus  noticed  by  Mr.  Bright : “ 

“Then  I come  to  the  last  thing  I shall  men- 
tion— to  the  question  of  the  ships  which  liave 
been  preying  upon  the  commerce  of  the  United 
States.  I shall  contine  myself  to  that  one  vessel, 
the  Alabama.  She  was  built  in  this  country;  all 
her  munitions  of, war  were  from  this  country; 
almost  every  man  on  l»oard  her  was  a subject  of 
Her  Majesty.  She  .sailed  from  one  of  our  chief 
ports.  She  is  reported  to  have  been  built  by  a 

’ Luiuioit  Timcfi,  Mui'cli  2^.  14C3. 

^ Vol.  V,  041. 
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firm  in  wliom  a member  of  lliis  House  was,  and, 
I presume  is,  inUsnisted.  Now,  sir,  I do  not 
coiu])laiu.  I know  tliat  once,  when  I referred  to 
tliis  question  two  years  ago,  when  my  honorable 
friend,  the  member  for  Bradford,  brought  it  for- 
ward in  this  House,  the  honorable  member  for 
Birkenhead  [Mr.  Laird]  was  excessively  angry.  I 
did  not  comj)lain  that  the  member  for  Birkenhead 
had  struck  up  a friendship  with  Captain  Semmes, 
who  may  be  described  as  another  sailor  once  was 
of  similar  jMirsuits,  as  being  ‘ the  mildest-mannered 
man  that  ever  scuttled  ship.’  Therefore  I do  not 
conqdain  of  a man  who  has  an  acquaintance  with 
that  notorious  pcr.son,  and  I do  not  eomjilain,  and 
did  not  then,  that  the  member  for  Birkenhead 
looks  a<lmiringly  upon  the  greatest  example  which 
men  have  ever  seen  of  the  greate.st  crime  which 
men  have  ever  committed.  I do  not  complain 
even  that  he  should  applaud  that  which  is  founded 
upon  a gigantic  traffic  in  living  flesh  and  bloo<l, 
which  no  subject  of  this  realm  can  enter  into 
without  being  deemed  a felon  in  the  eyes  of  our 
law  and  punished  as  such.  l]ut  what  I do  com- 
plain of  is  this:  that  the  honorable  gentleman,  the 
member  for  Birkenhead,  a magistrate  of  a county, 
a deputy  lieutenant — whatever  that  may  l)e — a 
representative  of  a constituency,  and  having  a 
seat  in  this  ancient  and  honorable  assembly — that 
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he  should,  a.s  I holieve  he  did,  il' concerned  in  the 
building  of  tliis  ship,  break  the  law  of  his  country, 
driving  us  into  an  infraction  of  International  Law, 
and  treating  with  niuleserveil  disrespect  the  Proc- 
lamation of  Neutrality  of  the  Queen.  I have 
another  complaint  to  make,  aiul  in  allusion  to  that 
honorable  member.  It  is  within  your  recollection 
that  when  on  tlie  former  occa.sion  he  made  that 
speech  and  defended  his  course,  he  declared  that 
he  would  ratlier  be  the  builder  of  a dozen  Ala- 
Itamasthan  do  something  which  nobody  had  done. 
That  language  was  received  with  re])eated  cheer- 
ing from  the  opposition  sideof  the  House.  Well, 
sir,  I undertake  to  say  that  that  was  at  least  a 
very  unfortunate  circumstance,  and  I beg  to  tell 
the  hononible  geidleman  that  at  the  end  of  the 
last  session,  when  the  great  clebate  took  [dace  on 
the  (piestion  of  Denmark,  there  were  many  men 
on  this  side  of  the  House  who  had  no  obp'clion 
whatever  to  see  the  jiresent  Government  turned 
out  of  office,  for  they  had  many  grounds  of  com- 
plaint against  them;  but  they  felt  it  impossible 
that  they  should  take  the  rcsjionsibility  <d‘  bring- 
ing into  office  the  right  honorable  member  for 
Buckinghamshire  or  the  party  who  could  utter 
such  cheers  on  such  a subject  at  that.” 

On  the  27th  of  March,  18G3,  in  a debate  in  the 
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House  of  Conimoiis  on  llie  fitting  out  of  tliese 
|)initical  cruisers,  Lord  Palmerston  said:' 

“ There  is  no  concealing  the  fact,  and  there  is 
no  use,  in  disguising  it,  that  whenever  any  political 
party,  whether  in  or  out  of  otHce,  in  the  United 
States,  finds  itself  in  ditliculties,  it  raises  a cry 
against  England  as  a means  of  creating  what,  in 
American  language,  is  called  ‘ |>olitical  capital’ 
That  is  a practice,  of  course,  which  we  must  de- 
plore. As  long  as  it  is  confined  to  their  internal 
affairs  we  can  only  hope  that,  being  rather  a dan- 
gerous game,  it  will  not  be  carried  further  than  is 
intended.  When  a government  or  a large  party 
excite,  the  passions  of  one  nation  against  another, 
especially  if  there  is  no  just  cause,  it  is  manifest 
that  such  a course  has  a great  teiulency  to  endan- 
ger friendly  relations  between  the  two  countries. 
We  umlerstand,  however,  the  ol)ject  of  these  pro- 
ceedings in  the  present  instance,  and  therefore  we 
do  not  feel  that  irritation  which  might  otherwise 
be  excited.  But  if  this  cry  is  raised  for  the  pur- 
po.se  of  driving  Her  Maje.sty’s  Government  to  do 
something  which  may  be  contrary  to  the  liiws 
of  the  country,  or  which  may  be  derogatory  to 
the  dignity  of  the  country,  in  the  way  of  altering 
our  laws  for  the  puriwjse  of  ]ilea.sing  another  gov- 
■ Voi.  IV,  .->a«. 
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errimoiit,  then  all  I can  say  is  that  sucli  a course 
is  not  likely  to  accoin[ilish  its  purpose.” 

On  the  30th  of  June,  1863,  Mr.  Gladstone,  in 
the  course  of  a long  speech,  said  : ' 

“Why,  sir,  we  must  desire  the  cessiition  of  this 
war.  No  man  is  justitieil  in  wishing  for  the  con- 
tinuance of  a war  unless  that  war  has  !i  just,  an 
ade<iuate,  and  an  attainable  object,  tor  no  object 
is  adequate,  no  object  is  just,  uidess  it  also  bo 
attainable.  We  do  not  believe  that  the  restoration 
of  the  American  Union  by  force  is  attainable.  I 
believe  that  the  public  opinion  of  this  country  is 
unanimous  upon  that  subject.  [No!]  Well,  almost 
unanimous.  I may  be  right  or  I may  be  wrong — 
I do  not  pretnid  to  interpret  exactly  tlie  public 
opinion  of  the  country.  I express  in  regard  to 
it  oidy  my  private  sentiments.  But  I will  go 
one  step  furtlier,  and  say  I believe  the  public 
opinion  of  this  country  bears  very  .strongly  on 
allot lier  matter  upon  wliich  we  have  heard  much, 
namely,  whether  the  emancipation  of  tlie  negro 
nice  is  an  object  that  can  be  legitimately  pursued 
liy  means  of  coercion  and  bloodsheil.  I do  not 
believe  that  a more  fatal  error  was  ever  committed 
than  when  men — of  high  intelligence  I grant,  and 
of  the  sincerity  of  whose  philanthropy  I,  for  one, 
shall  not  venture  to  wliisper  the  smallest  doubt — 
' v<ii.  V,  tioi;. 
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conclusion  that  the  emancipation 
Br^Tiai'hiet uegco  face  vvas  to  he  souglit,  although  they 
could  only  travel  to  it  i»y  a sea  of  blood.  I do 
not  think  there  is  any  real  or  seriou.s  ground  for 
doubt  as  to  the  issue  of  this  contest.” 

In  the  same  debate,  Lord  Palmerston,  with  an 
unusual  absence  of  caution,  lifted  the  veil  that 
concealed  his  feelings,  and  said 

“Now,  it  seems  to  me  that  that  which  is  run- 
ning in  the  head  of  the  honorable  gentleman,  [Mr. 
Bright,]  and  which  guides  and  directs  the  whole 
of  his  reasoning,  is  the  feeling,  altliough  perhaps 
disguised  to  himself,  that  the  Union  is  still  in 
legal  e.visteuce ; that  there  are  not  in  America 
two  belligerent  parties,  Init  a legitimate  govern- 
ment and  a rebellion  against  that  government. 
Now,  that  places  the  two  parties  in  a very  differ- 
ent position  from  that  in  wliich  it  is  our  duty  to 
consider  them." 

As  late  us  the  9th  of  June,  1864,  Earl  Russell 
said'^  in  the  House  of  Lords : 

“ It  is  dreadful  to  think  that  hundreds  of  thou- 
sands of  men  arc  being  slaughtered  for  the  purpose 
of  preventing  the  Southern  States  from  acting  on 
those  very  principles  of  independence  which  in 
1776  were  asserted  by  the  whole  of  America 
against  this  country.  Only  a few  years  ago  the 

^ VmI.  V,  imp*  i \%)1.  V,  5<)7. 
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Americans  were  in  the  habit,  on  tlie  4th  of  July, 
of  cclebratinjr  the  promulgation  of  the  Declaration 
of  Independence,  and  some  eminent  friends  of 
mine  never  failtul  to  make  elocpient  and  stirring 
orations  on  those  occasions.  I wish,  while  they 
keep  u])  a useless  ceremony — for  the  present 
generation  of  Englishmen  arc  not  resi»onsible  for 
the  War  of  Independence — that  they  had  incul- 
cated upon  their  own  mirds  that  they  should  not 
go  to  war  with  four  millions,  five  millions,  or  six 
millions  of  their  fellow-countrymen  who  want  to 
put  the  principles  of  1776  into  operation  as  regards 
themselves.” 

The  United  States  have  thus  j)rescnt(!d  for  the 
consideration  of  the  Tribunal  of  Arbitration  the 
publicly  expressed  sentiments  of  the  leading  mem- 
bers of  the  British  Cabinet  of  that  day.  Lord 
Palmerston  was  the  recognized  head  of  the  Gov- 
ernment. Earl  Kus.sell,  who,  at  the  commence- 
ment of  the  insurrection,  sat  in  the  House  of  Com- 
mons as  Lord  John  Kussell,  was  during  the  whole 
time  Her  Majesty’s  Principal  Secretary  of  State 
for  Foreign  Affairs,  specially  charged  with  the 
expression  of  the.  views  and  feelings  of  Her  Ma- 
jesty’s Government  on  these  questions.  Both 
wen;  among  the  oldest  and  most  tried  statesmen 
of  Europe.  Mr.  Gladstone,  the  present  distin- 
guished chief  of  the  Government,  was  then  the 
13 
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Chancellor  of  tlie  Exchequer;  and  Lord  Canipbeli, 
well  known  in  both  hcinis»phercs  as  a lawyer  and 
as  a lover  of  letters,  sat  upon  the  wt>ols{ick  when 
the  contest  began.  Lord  Westbury,  who  suc- 
ceeded him  in  June,  1861,  was  the  chief  coun- 
selor of  the  policy  pursued  by  the  British  Govern- 
ment. These  gentlemen  were  entitled  to  speak 
the  voice  of  the  governing  classes  of  the  Empire  ; 
and  the  United  States  have  been  forced  with  sin- 
cere regret  to  the  conviction  that  they  did  express 
the  opinions  and  wishes  of  much  of  the  cultivated 
intellect  of  Great  Britain. 

The  United  States  would  do  great  injustice, 
however,  to  the  sentiments  of  their  own  people 
did  they  fail  to  add,  that  some  of  the  most  eloiiuent 
voices  in  Parliament  were  raised  in  behalf  of  the 
principles  of  freedom  which  they  represented  in 
tlu!  contest ; and  that  members  of  the  govern- 
ing classes  most  elevated  in  rank  and  distinguished 
in  intellect,  and  a large  part  of  the  industrial 
classes,  were  understood  to  .sympathize  with  them. 
They  cannot,  however,  shut  their  eyes  to  the  fact, 
and  they  must  ask  the  Tribunal  of  Arbitration  to 
take  note,  that,  with  the  few  exceptions  referred 
to,  the  leading  statesmen  of  that  country,  and 
nearly  the  whole  periodical  press  and  other  chan- 
nels througli  which  the  British  cultivated  intel- 
lect is  iiceustomed  to  inlluence  public  atl'airs, 
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sustained  the  course  of  the  existing  Government 
in  the  unfriencily  acts  and  omissions  wliich  resulted 
so  disjistrously  to  the  United  States.  The  United 
States  complain  before  this  Tribunal  only  of  the 
acts  and  omissions  of  the  British  Government. 
They  refer  to  the  expressions  and  statements  from 
unofficial  sources  as  evidence  of  a state  of  public 
opinion,  which  would  naturally  encourage  the  mem- 
bers of  that  Government  in  the  policy  and  acts 
of  which  the  United  States  complain. 

It  is  not  worth  while  to  take  up  the  time  of  the 
Tribunal  of  Arbitration,  l)y  an  iiujuiry  into  the 
reasons  for  this  early  and  long-continued  unfriend- 
liness of  the  British  Government,  toward  a govern- 
ment which  was  supposed  to  he  in  .sympathy  with 
its  political  and  moral  idens,  and  toward  a kindred 
people  with  whom  it  had  long  maintained  the 
attitude  of  friendship.  They  may  have  been  partly 
political,  as  expre.ssed  in  Parliament  by  an  impet- 
uous member,  who  spoke  of  the  bursting  of  tlie 
Inibble  republic,’  (for  which  he  received  a merited 
rebuke  from  Lord  John  Russell)^;  or  they  may 
have  been  those  declare<l  without  rebuke  at  a later 
date  in  the  House  of  Commons  by  the  present 
Mar(|uis  of  Salisbury,  then  Lord  Robert  Cecil, 
wlum  he  said’  that  “they  [the  people  of  the  South- 

' HiuiAortl,  scrii’M,  V'ol.  Uh),  IH4. 
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cm  Slates]  were  the  natural  allies  of  this  country, 
as  great  jiroducer.s  of  the  articles  we  needed  and 
gn;at  consumers  of  the  articles  we  supjdied.  The 
North,  on  the  other  hand,  kept  an  opjMisition-shop 
in  the  same  departments  of  trade  as  ourselves 
or  tliey  may  have  been  those  announced  by  Earl 
Rus.sell  last  year,  when  saying,'  “It  was  the  great 
object  of  the  British  Government  to  preserve  for 
th«!  subject  the  security  of  trial  by  jury,  and  for 
the  nation  the  legitimate  and  lucrative  trade  of 
ship-building.” 

Witliout  pursuing  an  inquiry  in  this  direction, 
which,  at  the  best,  would  be  jirofitlcss,  tlie  United 
States  invite  the  careful  attention  oftheArbitmtors 
to  the  facts  which  appear  in  the  previous  pages  of 
this  Ca.se.  In  approacliing  the  consideration  of 
the  third  brancli  of  the  subjects  herein  dis- 
cu.ssed,  in  which  tlie  United  States  will  endeavor 
to  show  that  Great  Britain  failed  in  her  duties 
toward  the  United  States — as  those  duties  will  be 
defined  in  the  second  branch  thereof — the  Triliu- 
nal  of  Arbitration  will  find  in  tliesc  facts  circum- 
stances which  could  not  but  influence  the  minds 
of  the  members  of  Her  Majesty’s  Government, 
and  induce  them  to  look  witli  disfavor  upon  etforts 
to  repress  tlie  attempts  of  British  subjects,  and  of 

• Karl  Si>cocho»  and  DiNpatcIicM,  Vol.  II, 
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other  persons,  to  violate  the  neutrality  of  British 
soil  and  waters  in  favor  of  the  ridtels. 

Some  of  the  members  of  the  British  Government 
of  that  <lay  seem  to  have  anticipated  the  conclusion 
which  must  inevitably  be  drawn  from  their  acts, 
should  the  injuries  and  wrongs  which  the  United 
States  liave  suffered  ever  be  brought  to  the  adjudi- 
cation of  an  impartial  tribunal. 

Lord  Westbury,  (appointed  Lord  High  Chan- 
cellor on  the  death  of  Lord  Campbell,  in  June, 
1861,)  declared,  in  the  House  of  Lords,  in  1868, 
that  “ the  animus  with  which  the  neutral  Powers 
acted  was  the  only  true  criterion.  The  neutral 
Power  might  be  mistaken ; it  might  omit  to  do 
something  which  ouglit  to  be  done,  or  direct  somc- 
thing  to  be  done  which  ought  not  to  be  done  ; but 
the  (piestion  was  whether,  from  beginning  to  end, 
it  had  acted  with  sinecrity  and  with  a real  desire 
to  promote  and  preserve  a spirit  of  neutrality. 
* * * He  [Mr.  Seward]  said,  in  effect, 

‘ Whether  you  were  a sincere  and  loyal  neutral  was 
the  question  in  dispute,  and  that  must  be  judged 
from  a view  of  the  whole  of  your  conduct.  I do 
not  mean  to  put  it  merely  upon  the  particidar 
transaction  relative  to  the  Alabama.  I insist  upon 
it  in  that  case  undoubtiHlly ; but  1 contend  that, 
from  beginning  to  end,  you  had  an  undue  prefer- 
ence and  predilection  for  the  Coidederati^  States ; 
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that  you  were  therefore  not  loyal  in  your  neutral- 
ity ; aiul  I apjMjal  to  the  precipitancy  with  which 
you  issued  your  Proclatnalion,  thereby  involving 
a recognition  of  the  Ooufedcrate  States  as  a bel- 
ligerent power,  as  a proof  of  your  insincerity  and 
want  of  impartial  attention.’  And  now,  could  we 
prevent  him  from  using  that  document  for  such 
a jmrpose ! How  unreasonable  it  was  to  say, 
when  you  go  into  arbitration,  you  shall  not  use 
a particular  document,  even  as  an  argument  upon 
the  question  whether  there  was  sincere  neutrality 
or  not.’” 

Such  is  the  use  which  the  United  States  ask 
this  Tribunal  to  make  of  the  foregoing  evidence 
of  the  unfriendliness  and  insincere  neutrality  of 
the  British  Cabinet  of  that  day.  AV’hen  the  hold- 
ing members  of  that  Cabinet  are  thus  found 
counselling  in  advance  with  France  to  secure 
a joint  action  of  the  two  governments,  and  as- 
senting to  the  declaration  of  a state  of  war  be- 
tween the  United  States  and  the  insurgents,  before 
they  could  jK>ssibly  have  received  intelligence  of 
tlie  purposes  of  the  Government  of  the  United 
States ; wlien  it  is  seen  that  the  British  Secretary 
of  State  for  Foreign  Affairs  advises  the  representa- 
tives of  the  insurgents  as  to  the  course  to  l)e 

> ilauHard’H  Farliiuncntory  3<1  Kerie*,  Vol.  CXCI, 
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pursued  to  obtain  tiic  recognition  of  tlicir  inde- 
|>cndeiiee,  and  at  the  same  time  refuses  to  await 
the  arrival  of  th(!  trusted  representative  of  the 
United  States  before  deciding  to  recognize  tliem 
us  belligerents ; when  he  is  found  opening  nego- 
tiations through  Her  Majesty’s  diplomatic  repre- 
sentative at  Washington  with  pcTsons  in  rebel- 
lion against  the  United  States;  when  various 
members  of  the  British  Cabinet  are  seen  to 
comment  upon  the  efforts  of  the  Government 
of  the  United  States  to  suppress  tlic  rebellion  in 
terms  that  indicate  a strong  desire  tliat  those 
efforts  should  not  succeed,  it  is  not  unreasonable 
to  supiKisc  that,  when  called  upon  to  do  acts  wliich 
miglit  bring  about  results  in  conflict  with  their 
wishes  and  convictions,  they  would  hesitate,  dis- 
cuss, delay,  and  refniin — in  fact,  that  they  wouhl 
do  exactly  what  in  the  subsifqucnt  pages  of  tliis 
paper  it  will  apjiear  that  they  did  do. 


CouclusioUH. 
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THE  DUTIES  wnicn  GREAT  I5RITAIX,  AS  A 
NEUTRAL,  SHOULD  HAVE  ORSERVED  TO- 
WARD THE  UNITED  STATES. 

The  second  branch  of  the  subject,  in  the  order 
in  whicli  the  United  States  desire  to  present  it  to 
the  Tribunal  of  Arbitration,  involve.s  tlie  consid- 
eration  of  tlie  duties  wliich  Great  Britain,  as  a 
neutral,  should  have  observed  toward  the  United 
States  during  the  contest.  However  inconsider- 
ately and  prccipitatidy  issued,  the  Proclamation 
of  Neutrality  recognized  the  obligation,  under  the 
law  of  nations,  to  undertake  the  performance  of 
tho.se  duties,  anil  it  becomes  important  to  have  a 
correct  understanding  of  their  character. 

In  attempting  to  define  these  duties  it  is  natural, 
lirst,  to  endeavor  to  ascertain  whether  Great 
Britain  itself  has,  by  legislative  or  official  acts, 
ri'cogniziul  any  sucli  obligati^ns;  and  ne.vt,  to  in- 
ipiire  whether  the  canons  of  international  law,  as 
expounded  liy  publicists  of  authority,  demand  of 
a neutral  the  ob.servancc  of  any  otlier  or  broader 
rules  than  have  been  so  recognized.  Tlie  United 
States  will  pursue  the  examination  in  this  order. 

They  find,  first,  an  evidence  of  Great  Britain’s 
conception  of  its  duties  as  a neutral  in  the  Foreign 
U 
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f'nlistinent  Act  wliich  was  enacted  in  1819,  and 
was  in  force  durinir  tlic  whole  of  the  .Southern 
rebellion. 

Muui.iiiai  lawH  It  iiiust  be  bomc  in  mind,  when  considcrimr  tlie 

duiiijjiutl  to  aid  a 

({ovcTnmeiit  ill  municipal  laws  of  Great  Britain,  that,  whether 

|H*rfonnunvo  of  in-  ^ ^ 

uriiatioiiniautien.  effective  or  deficient,  they  are  but  machinery  to 
enable  the  Government  to  perform  the  interna- 
tional  duties  which  they  recognize,  or  whicli  may 
be  incumbent  upon  it  from  its  position  in  the  family 
of  nations.  The  obligation  of  a neutral  state  to 
prevent  the  violation  of  the  neutrality  of  its  soil 
is  indejiendent  of  all  interior  or  local  law.  I’lie 
munici]ial  law  may  and  ought  to  recognize  that  obli- 
gation ; but  it  can  neitlier  create  nor  destroy  it,  for 
it  is  an  obligation  resulting  directly  from  Interna- 
tional Law,  which  forbids  the  use  of  neutral  terri- 
tory tor  hostile  purpose.' 

Tlic  local  law,  indeed,  may  justly  be  regarded 
as  evidence,  as  far  as  it  goes,  of  the  nation’s 
estimate  of  its  international  duties ; but  it  is  not 
to  be  taken  as  the  limit  of  those  obligations  in  the 
eye  of  the  law  of  nations. 

iii»t<ir.v  of  For-  It  is  Said  by  Lord  Tenterden,  the  distinguished 

KiiliHtuieiit 

Actofisut.  Secretary  of  the  British  High  Commissioners,  in 
his  memorandum  attached  to  the  report"  of  Her 
Majesty’s  Commissioners  upon  the  neutrality  law,’ 

* Diplomatic  do  la  nu*r,  Vol.  2,  page  215. 

* Vnl.  IV,  piigr  7U. 

’Vol.  IV,  page  IKl,  Ap)K;iidi\  No.  3,  by  Mr.  Abbott,  now  Lonl  Ti*i» 
tciiU'ii. 
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that  the  neutrality  law  of  the  United  States  formed 
the  foundation  of  the  neutrality  law  of  England.* 
“Theact  for  the  amendment  ofthe  neutrality  laws,” 
he  says,  ‘‘was  introduced  by  Mr.  Canning  on  the 
10th  of  June,  1819,  in  an  eloquent  8i)ecch,  in  the 
course  of  which  he  said,  ‘ It  surely  could  not  be 
forgotten  that  in  1703  this  country  complained  of 
various  breaches  of  neutndity  (though  much  in- 
terior in  degree  to  those  now  under  consideration) 
committed  on  the  part  of  subjects  of  the  Unitc<l 
States  of  America.  What  was  the  conduct  of 
that  nation  in  consequence?  Did  it  resent  the 
complaint  a.s  an  infringement  of  its  independence? 
Did  it  refuse  to  take  such  steps  as  would  insure 
the  immediate  observance  of  neutrality  ? Neither. 
In  1794,  imme<liately  alter  the  application  from 
the  British  Government,  the  Legislature  of  the 
United  States  passed  an  act  prohibiting,  under 
heavy  penalties,  the  engagement  of  American  citi- 
zens in  the  arinies  of  any  belligerent  Bower.  Was 
that  the  only  instance  of  the  kind?  It  was  but 
last  year  that  the  United  States  passed  an  act  by 
which  the  act  of  1794  was  confirmed  in  every 
respect,  again  prohibiting  the  engagement  of  their 
citizens  in  the  service  of  any  foreign  Power,  and 
]S)inting  distinctly  to  the  service  of  Spain  or  the 
South  American  rrovinccs.’”  It  ap|K>ars  from  the 

' V'ol.  IV,  *Vo!.  IV,  jiafreH  12^124. 
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whole  tenor  of  the  debate  whieh  preceded  the  pas- 
sage of  the  act  that  its  sole  purjxise  was  to  enable 
the  Executive  to  jKrform  with  fiiklity  the  duties 
tcncard  neutrals  which  were  recognized  as  irnjwsed 
upon  the  Government  hij  the  Law  of  Nations. 

M’he  United  States  assume  that  it  will  be  con- 
ceded that  Great  Britain  was  bound  to  perform  all 
the  duties  of  a neutral  toward  the  United  States 
which  are  indicated  in  this  statute.  If  this  obli- 
gation should  be  denied,  the  United  States  beg 
to  refer  the  Tribunal  of  Arbitration  to  the  decla- 
ration of  Earl  Russell  in  his  communication  to  Mr. 
Adams  of  August  30,  18G5,  where  he'  “lays  down 
with  confidence  the  following  proposition  “ That 
the  Ft)reign  Enlistment  Act  is  intended  in  aid  of 
the  duties  * * of  a neutral  nation.”*  They 

also  refer  to  Lord  Palmerston’s  speech  in  the 
House  of  Commons,  July  23,  1863,*  in  which  he 
says  : “ The  American  Government  have  a distinct 
right  to  expect  that  a neutral  will  enforce  its  mu- 
nicipal law,  if  it  be  in  their  favor.” 

Indeed,  Great  Britain  is  full}’  committed  to  this 
principle  in  its  dealings  with  other  Powers.  Thus, 
during  the  Crimean  war,  Her  ^Majesty’s  Govern- 
ment, feeling  aggrieved  at  the  acts  of  the  Prus- 
sian Government  in  tolerating  the  furnishing  of 
arms  and  other  contraband  of  war  to  Russia,  were 

' Vol.  Ill,  paj!*' MU.  * Vol.  Ill,  r»T)0.  ’ Vol.  V,  paK*-’  **!^**- 
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ariviscfl  hy  the  Law  Otlicers  of  the  (,'rowii  that 
they  might  justly  reinon-strate  nj'ain.st  violations 
of  Prussian  law.' 

After  these  declarations  by  Hritish  authorities, 
it  will  scarcely  be  conteiuled  that  the  United 
States  had  not  the  rifjht  to  expr'ct,  and  to  d(unan<l 
of  Great  Britain  the  performance  of  the  measure 
of  duty  recognized  by  existing  municipal  laws, 
however  inadcrpiatc  those  laws  might  be  as  an  ex- 
pression of  international  obligations. 

Tlie  British  Foreign  Enlistment  Act  of  1819 
consisted  of  twelve  sections,  written  in  the  ver- 
biage which  the  customs  of  England  make  neces- 
sary in  the  laws  providing  for  the  punishment  of 
crimes.  These  sections  relate  to  four  distinct  sub- 
jects. First,  they  repeal  all  former  statutes  ; sec- 
ondly, they  define  the  aids  which  the  Britisli  legis- 
lators regarded  as  acts  whicli  a neutral  ought  not 
to  permit  to  be  done  within  its  jurisdiction ; 
thirdly,  they  j)rovide  modes  for  })rosecuting  per- 
sons found  guilty  of  committing  the  acts  whicli 
are  prohibited  by  the  statute,  and  they  indicate 
the  punishments  which  may  be  inflicted  upon  them 
when  convicted ; fourthly,  they  exempt  certain 
parts  of  the  Empire  from  the  operation  of  the 
stat  ute.® 


' Karl  Orntivillo  to  Couut  lleruHturtV,  St^ptcmlMT  15,  lf?70. 
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rocoK-  This  'I’rihniial  need  take  no  notice  of  the  penal 

r orfigii  1 

lit  Act  ut  portions  of  tlic  statute,  which  allect  only  the  rela- 
tions between  the  State  ami  those  who  owe  alle- 
giance to  its  laws  by  reason  of  residence  within 
its  territory.  The  United  States  will  therefore 
confine  themselves  to  attempting  to  deduce  from 
the  statute  the  definitions  of  the  principles,  and  the 
duties,  which  arc  there  recognized  as  obligatory  on 
the  nation  in  its  relations  with  other  Powers.  The 
adjudicated  case.s  often  disregard  the  distinction 
between  the  duties  of  a neutral,  however  defined, 
and  the  proceedings  in  its  courts  ag-ainst  pensons 
charged  as  criminals  for  alleged  violations  of  its 
laws  for  the  preservation  of  neutrality.  Even 
some  of  the  best  publicists,  iu  referring  to  this 
class  of  decisions,  have  not  always  rememliered 
that,  while  in  the  former  we  have  oidy  to  do  with 
principles  of  public  law,  in  the  latter  we  ai'e  deal- 
ing with  the  evidence  necessary  for  the  conviction 
of  an  offender.  Bearing  this  distinction  in  mind, 
the  Tribunal  of  Arbitration  may  be  able  to  recon- 
cile many  apparently  contlicting  authorities,  and 
arrive  at  just  conclusions. 

The  acts  which,  if  commited  within  the  terri- 
tory of  the  neutral,  are  to  be  regarded  as  violations 
of  its  international  duties,  are  enumerated  in  the 
.second,  fifth,  sixth,  seventh,  and  eighth  sections  of 
the  statute. 
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Tninslating  this  statutory  language  into  the 
e.xpressions  commonly  employed  by  publicists  and 
writer.s  on  International  Law,  this  statute  recog- 
nizes the  tbllowing  as  acts  which  ought  to  be 
])revented  within  neutral  territory  during  time  of 
war : 

1.  The  recruitment  of  subjects  or  citizens  of 
the  neutral,  to  be  employed  in  the  military  or  naval 
service  of  a foreign  government  or  of  persons 
assuming  to  exercise  the  powers  of  government 
over  any  |mrt  of  foreign  territory  ; or  the  accept- 
ance of  a commission,  warrant,  or  appointment  for 
such  service  by  such  p(!rsons;  or  the  enlisting  or 
agreeing  t<»  enlist  in  such  service ; the  act  in  each 
case  being  done  without  the  leave  or  license  of 
the  Sovereign. 

2.  The  receiving  on  l)oard  a ve.ssel,  forthe  pur- 
pose of  transporting  from  a neutral  port,  persons 
wlu»  may  have  betm  so  recruited  or  cotnmissioned  ; 
or  the  transporting  such  persons  from  a neutral 
port.  Authority  is  given  to  seize  the  vessels 
violating  these  jirovisions. 

3.  The  equijjping,  furnishing,  fitting  out,  or 
arndng  a vessel,  with  intent  or  in  order  that  it 
may  be  employed  in  the  service  of  such  foreign 
government,  or  of  persons  assuming  to  exercise 
the  |)owers  of  government  over  any  part  of  a 
Ibreign  country,  as  a transport  or  store-ship,  or  to 
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iiii'u\iy'VwrKii  Carry  (HI  war  against  a ijowerwilh  which 

iji|imtiiiiut  Act  of  j[|g  peace;  or  the  delivering  a coin- 

mission  tor  sucli  vessel,  the  act  in  eacli  aise  being 
done  without  the  leave  or  license  of  the  Sovereign. 

4.  The  augmenting  tlie  warlike  force  of  such  a 
vessel  of  war  by  adding  to  the  number  of  guns,  by 
changing  tliose  on  board  for  other  guns,  or  by  the 
addition  of  any  equipment  of  war,  it  such  vessel 
at  tlie  time  of  its  arrival  in  tlie  dominions  of  the 
neutral  was  a vessel  of  war  in  the  service  of  sucli 
foreign  goveniment,  or  ot  sucli  jiersons,  the  act 
being  done  without  the  leave  or  license  of  the 
sovereign.’ 

* It  limy  iiitfrest  the  inemlierH  of  tlio  Tribuiml  of  Arbitration  to 
in  thin  connection  an  al>Htnict  of  the  acta  wliich  arc  tna<h^  (MMial 
by  the  riiitcd  StalcH  Neutrality  Lawtif  The  law  itaclfwil)  l»o 

foiitui  in  Vol.  IV,  paRcs  IKt-lK*.  The  abstract  is  taken  fn»m  Pr»*tu- 
dciit  (iranrs  Proebnnation  of  Neutrality  in  the  late  Fraiico-Genimu 
wnr,  dated  OetolM-r  H,  l'<70. 

“ Hy  tbe  act  paKstnl  on  tiie  t^Uh  day  of  ^Virnl,  A.  I>.  l>^l^,coimnonly 
known  as  the  “ Neutrality  Imw,”  thefollowinj^actsan*  forbidden  to 
Iki  done,  under  severe  iiennlticH,  within  the  temtury  and  jiirbwhction 
of  the  I’nited  States,  to  wit : 

“ 1.  Aeceptinj;  ami  esercisinfi  a cointnissioti  t<»f*erve  either  of  the 
said  beIli;;erentH  by  land  or  by  sea  against  the  other  belligerent. 

“2.  Knlisting  or  entering  into  thesorviccof  eilherof  thesaidlad- 
liger<‘iits  ns  a soldier,  or  as  a luiirim*  or  seaman  on  boaitl  of  any 
ves.*M‘I  of  war.  letter  of  iiiarnile,  or  privateer. 

“3.  Hiring  or  retaining  another  jiei'Hoii  to  enlist  or  enter  hinimdf 
ill  tlie  siTvice  of  either  of  the  said  Indligerents  os  a soblier,  or  ae  a 
marine  or  seaiimn  on  laiard  of  any  vessel  of  w.ar,  letter  of  mari(iie, 
or  privateer. 

“ 4.  Hiring  another  pei-son  to  go  lieyond  the  limits  or  jnri«lictioD 
of  the  I’nitiil  State.s  with  intent  to  be  enlisted  as  afor»*«aid. 

“o.  Hiring  another  person  to  go  ImwoihI  the  liniil-s  of  the  United 
States  with  the  intent  to  Ik*  eiiteriKi  into  service  as  aforesaid. 

ib'tainiiig  another  person  to  go  beyond  tbe  limits  of  tlie  Unities) 
.'■'laU'.s  w itii  intent  to  In*  eii!ist<‘d  as  tilbivs^dd. 

*‘7.  K«‘t:iiiiiugaiiolher  pei'Miti  togolH*yond  tlie  liiiiilsuf  the  UuiUhI 
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During  tlic  in.'iurrcction,  as  will  be  seen  hereafter, 
this  a(;t  was,  by  the  eonstruetion  of  the  English  A?”of  isio!*'*’*"* 
courts,  strii)ped  of  its  effective  power.  The 
United  States  repeatedly  and  in  vain  invited  Her 
Majesty’s  Cxoverurnent  to  amend  it.  Although 
these  calls  proved  abortive  during  the  contest 
witli  the  South,  the  appalling  magnitude  of  the 
injury  which  had  been  inflicted  by  Dritish-built 
and  ilritish-mamied  cruisers  upon  the  commerce 
and  industry  of  a nation  with  whicli  Great  Britain 
was  at  peace,  appears  to  have  .awakemul  its  senses, 
and  to  have  impelled  it  to  take  some  steps  toward 
a change.  In  January,  1807,  the  Queen’s  Com- 
mission was  issued  to  some  of  the.  most  eminent  of 
the  British  lawyers  and  judges,  authorizing  tliem  to 
iiupiire  into  and  consider  the  character,  working, 
and  effect  of  the  laws  of  the  Realm,  availalde  for  the 

with  iuUtnl  tu  be  cnteml  iiitoflerviro  oh  ufore»aid.-  (l}ut  the 
sail!  act  i8  uot  to  bo  coiistrnod  to  extern!  to  a oitizon  or  of 

citliiT  belligerent  who,  lieing  tranAicntly  witliin  the  iriiittHl  StatcH, 
shall,  oil  iKiuril  of  any  vesst*!  of  war,  which,  ut  the  time  of  itH  arrival 
within  tho  Uiiit<xl  States,  was  litte<!  and  eqiiipfUHl  as  such  vcss(>l  of 
war,  enlist,  or  outer  hiuiself,  or  hire,  or  retain  another  subject  or 
citizen  of  the  same  ludligcreiit,  who  is  transiently  w'itliin  the  United 
Statw,  t4>  enlist,  or  enter  himself  to  serve  such  lielligerciit  on  boanl 
such  vesMd  of  W'ar,  if  tlui  United  States  shall  then  bo  at  {hmico  w'ith 
such  iR'lligi'n'ut.) 

“8.  Fitting  out  and  anniiig,  orattemptingtofitont  and  am,  or  pro- 
coring  to  bo  fitter!  ont  and  armed,  or  knowingly  !>i*ing  concenied  in 
the  furnisbing,  tilting  out,  or  arming  of  any  ship  or  vessel,  with 
intent  that  sneh  ship  or  vessel  shull  Ihi  einploye<!  in  the  service  of 
eitluT  of  the  said  iMdligimnits. 

Issuing  or  delivering  a cumniisHion  within  the  territory  or 
jiiritMliction  of  tho  United  .States  for  any  ship  or  vessel  tu  the  intent 
that  she  may  bti  eiiipioytKl  as  aforesaid. 

**  10.  luercasimr  or  augmenting,  or  procuring  to  be  iucrf3a»cd  or 

15 
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Roy.ii  Comniis-  enforcomcTit  of  noutralitv,  during  the  existence  of 
mou  to  mvitM!  ri>r-  ' ' “ 

Act'of  hostilities  between  other  States  with  whom  Great 

Britain  might  be  at  jK'aee,  and  to  inquire  and  re- 
port whether  any  and  wliat  changes  ought  t<» 
made  in  such  laws  for  the  piiqaise  of  giving  to 
them  increased  efficiency,  and  bringing  them  into 
full  conformity  with  international  obligations.* 
Rt'port  of  that  That  Commission  held  twenty-four  sittings,  and 

( ommiHSion.  ^ o / 

finally  reported  that  the  old  Foreign  Enlistment 
Act  of  1819  was  capable  of  improvement,  and 
might  be  made  more  efficient  by  the  enactment 
of  several  provisions  set  forth  in  the  rejKtrf.® 
Among  other  things,  the  Commi.ssion  recom- 
mended that  it  be  made  a statutttry  offense  to  “ fit 

or  knowingly  being  conceriUHl  in  iucrooHtug  or  aug- 
menting, tlio  force  of  any  ship  of  war,  cruiser,  or  other  annt**! 
voHsel,  which  at  the  time  of  her  anival  within  the  United  States 
was  a ship  of  war,  cruiser,  or  armed  vesHcl  in  the  service  of  either 
of  the  said  hoUigerents,  or  belonging  to  the  subjects  or  citizens  of 
cither,  by  adding  to  the  number  of  guns  of  such  vcssi'ls,  or  by 
cbaugiiig  thosti  on  boanl  of  her  for  guus  of  a larger  calilier,  or  by 
the  addition  thert'to  of  any  cMiuipnieiit  solely  applicable  to  war. 

*'ll.  B(‘giuuiug  or  stdtlug  on  f(K>t  or  providing  or  preparing  the 
lueauH  for  any  military  ex^K'dition  or  enterprise  to  bo  carricnl  on 
from  the  territory'  or  jurisdiction  of  the  UniU'd  States  against  tho 
territories  «>r  dominious  of  cither  of  the  said  belligertmt-s.” 

The  Trilmnal  of  Arbitration  will  also  ol>»erve  that  the  most  im- 
jmrtant  part  of  the  American  act  is  omitte4l  in  the  Hritish  a<rt, 
namely*,  the  poirrr  ottn/vircd  fry  the  eighth  tiretion  on  tJu  Excentitt  totakv 
po9nmttioH  of  and  &’tain  a skip  without  judicial  process,  and  to  usti  tk^ 
mililarg  and  naval  forces  of  the  Government  for  that  purjfose,  \f  necessary. 
Karl  Kus.sell  is  uudcrstiMMl  to  have  determiuwl  that  the  United 
States  should,  in  no  event,  have  the  iNUieiit  of  such  a summary  pnv 
cwdiiig,  orof  any  n*nuHly  that  would  take  away  the  trial  by  jury. ~ 
Spcfdus  and  Dispatches  of  Earl  Vol.  II,  jnigc  260. 

‘ Vol.  IV’  pago7l^  3 Vol.  IV',  page  tiU. 
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out,  nrtn,  dkpnlrh  or  cnuxe  to  be  dispatched,  any 
ship,  teitk  intent  or  knoir/ed"e  tlmt  tlio  siuno  sliall 
or  will  be  employed  in  the  military  or  naval  ser- 
vice ol  any  htreign  Power  in  any  war  then  lieiiig 
waged  by  such  Power  against  the  subjects  or  prop- 
erty ol  any  foreign  belligerent  Power  with  whom 
Her  Majesty  shall  not  then  be  at  war.”'  It  was 
also  [)roposed  to  make  it  a statutory  olbmse  to 
“ build  or  equip  any  ship  with  the  intent  that  the 
same  shall,  after  being  fitted  out  and  armed,  either 
within  or  beyond  Her  Majeshfs  Dominions,  be  em- 
ployed as  aforesaid and  it  was  proposed  that  the 
E.xecutive  should  be  armed  with  summary  jwwer.s 
similar  to  those  conf’ernal  upon  the  President  of 
the  United  States  by  the  eighth  section  of  the  act 
of  1818.  It  wa.s  further  proposed  to  (uiact  that 
“ in  time  of  war  no  ve.ssel  employed  in  the  military 
or  naval  service  of  any  belligerent,  which  shall 
have  been  built,  erjuipped,  fitted  out,  armed,  or 
dispatched  contrary  to  the  enactment,  should  be 
admitted  to  any  port  of  Her  Jlaje.sty's  Dominious.’" 
The  Tribunal  of  Arbitration  will  not  fail  to 
observe  that  these  recommendations  were  made 
by  a board  composed  of  the-uiost  eminent  judge.s, 
jurists,  publicists,  and  statesmen  of  the  Empire, 
who  hatl  been  in  public  life  and  had  j)articipated 


Report  of  thftt 
CommiMiou. 


* Vol.  IV,  Cl.  * Vul.  IV,  pago  82. 

• Vol,  IV,  i«ige  81. 
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Report  of  that 
Committsioii. 


Thf  F«>reign  En- 
Imtimmt  Act  of 
lt?7U. 


in  the  direction  of  affiiirs  in  Great  Britain  during 
the  whole  period  of  tlic  Southern  rebellion;  and 
that  they  were  made  under  a eoiuinission  which 
authorized  these  distinguislual  gentlemen  to  con- 
sider and  report  what  changes  ought  be  made  in 
the  laws  of  the  Kingdom,  for  the  purpo.se  of  giv- 
ing to  tbem  incrca.sed  eftieicncy,  and  bringing 
them  into  fall  conformity  with  the  international 
obligations  of  England.  The  T ribunal  of  Arbitra- 
tion will  search  the  whole  of  that  re}>ort,  and  of 
its  various  appendices,  in  vain,  to  find  any  indica- 
tion that  that  distinguished  body  imagined,  or 
thought,  or  believed  that  the  measures  which  they 
recommended  were  not  “ in  full  conformity  with 
international  obligations.”  On  the  contrary,  the 
Commissioners  say  that,  so  far  as  they  can  see,  the 
adoption  of  the  recommendations  will  bring  the 
municipal  law  into  full  conformity  with  the  inter- 
national obligations.'  Viewing  theiracts  in  the  light 
of  their  powers  and  of  their  in.structions,  the  United 
States  feel  themselves  justified  in  asking  the  Tri- 
bunal to  assmm;  that  that  eminent  body  regarded 
the  acts  which  they  proposed  to  prevent  by  legis- 
lation, as  forbidden  by  International  Law. 

The  report  of  the  Commissioners  was  made  in 
1868,  but  was  not  acted  upon  until  after  the  break- 
ing out  of  the  late  war  between  Germany  iind 
France.  On  the  ')th  of  August,  1870,  Parliament 

' Vol.  IV,  itap'  ^2, 
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jinssod  “An  act  to  regulate  the  conduct  of  Tier  i, ^“r 
Majesty's  subjects  during  the  existence  of  hostili- 
ties  between  foreign  States  with  which  Her  Ma- 
jesty is  at  peace.”  This  act,  which  may  lu;  found 
ill  Volume  VII, ‘ embodies  the  recommendations 
of  the  commissioners  wliich  are  cited  aliove,  ex- 
cept that  which  excludes  a shi|)  which  has  been 
illegally  built  or  armed,  &c.,  &c.,  from  Her  Ma- 
jesty’s ports. 

Soon  after  the  enactment  of  this  statute,  a ves- 
sel called  the  “International,”  was  proceeded  .imiicini  c-on- 

Ktmctioii  of  that 

against  for  an  alleged  violation  of  its  provisions.  “«*• 

The  case  came  before  Sir  Robert  J.  Phillimore, 
one  of  Her  Majesty’s  Commissioners  who  signed 
the  report  in  18G8.  In  rendering  his  decision  on 
the  17th  January,  1871,  he  .said:  “This  statute, 
passed  during  the  last  session,  under  which  the 
authority  of  this  court  is  now  for  the  first  time 
evoked,  is,  in  my  judgment,  very  important  and 
very  valuable ; strengthening  the  hands  of  Her 
M.ajcsty’s  Government,  and  enabling  them  to  fulfill 
more  easily  than  heretofore  that  particular  class  of 
international  obligations  which  may  arise  out  of  the 
conduct  of  Her  ^((jes^y's  subjects  toward  belligerent 
Foreign  States,  with  whom  Her  Majesty  is  at  peace} 

iVoI.  VII,  i»ago  1. 

• I.onc1ou  TiiiicH,  January  10, 1071,  St*o  alw>  Ailmimlty  and  Errlo- 
HiaAtical  Vol.  3,  pago  332.  84*c  uImo  of  tho  Dchnto 

on  tike  Korei^i  Knlifttiiient  Act  in  the  Houtn*  uf  Comiuoim,  in  tlie 
London  Tiuje«  of  Auf^ust  2,  1070. 
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Jiidirinl  c o n - 
Htructiou  of  that 
act. 


Internal  ional 
law  iH  a part  of 
the  eenninon  law 
of  Kntfhiiul. 


These  eminent  cinninissioners  and  this  distin- 
guished jurist  liavc  chosen  tlieir  words  witli  tlie 
precision  wliieh  might  have  been  expected  of 
them.  Tliey  declare  tliat,  in  the  execution  of  the 
commission,  they  have  only  sought  to  bring  the 
law  of  England  into  harmony  witli  the  law  of 
nations.  Their  functions  ceased  when  they  rec- 
ommended certain  charges  with  that  object  in 
view.  Parliament  then  took  up  the  work  and 
adopted  tlieir  suggestion.s.  Then,  as  if  to  prevent 
all  misapprehension,  one  of  the  commissioners, 
acting  as  a judge,  held  that  the  act  of  1870  is 
intended  to  bring  the  law  of  the  realm  into 
harmony  with  the  international  duties  of  the  Sov- 
ereign. 

The  United  States  confidently  submit  that  the 
new  provisions,  inserted  in  the  act  of  1870,  were 
intended,  at  least  as  against  the  Hriti.sh  Govern- 
ment, as  a reenactment  of  the  law'  of  nations,  as 
understood  by  the  United  States  to  be  applicable 
to  the  cases  of  the  Alabama,  and  other  ships  of 
war  constructed  in  England  for  the  use  of  the 
insurgents. 

They  conceive  that  Great  Ilritaiu  is  committed 
to  the  doctrines  therein  stated,  not  merely  by  the 
articles  of  International  Law  expressed  in  its  stat- 
utes, but  also  by  the  long-settled  Common  Law  of 
England  confirmed  by  acts  of  Parliament. 
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The  act  of  7 Anne,  ch.  12,  enacted  in  con.se- 
quence  of  tlie  violation  of  the  law  of  nations  by 
the  arrest  for  debt  of  the  Ambassador  of  tlic  Czar, 
Peter  tlie  Great,  in  London,  is  prominent  in  the 
history  of  the  legislation  of  Great  Britain.* 

Lord  Mansfield,  commenting  on  this  act  in  the 
case  of  Triqnet  vs.  Buth,  3 Burrow’s  Reports,  p. 
148,  says  that  this  act  was  but  declaratory.  All 
that  is  new  in  this  act  is  the  clause  which  gives  a 
summary  jurisdiction  liir  the  punishment  ol‘ the 
infraction  of  the  law.  He  further  remarks  that 
the  Ambassador  who  had  been  arrested  could  have 
been  discharged  on  motion.  This  act  of  Parlia- 
ment was  passed  as  an  apology  from  the  nation. 
It  was  sent  to  the  Czar,  finely  illuminated,  by  an 
Ambius.siidor  E.xtraordinary,  who  made  the  national 
e.YCUses  in  an  oration.  "The  act  was  not  occasioned 
by  any  doul)t  w'hcther  the  law  of  nations,  par- 
ticularly the  ]>art  relative  to  public  ministers, 
w'as  not  part  of  the  law  of  England,  and  not  in- 
tendetl  to  vary  an  iota  from  it.”  Lord  Mans- 
fiehl  further  says,  in  reference  to  the  case  of 
Brevot  vs.  Burbot,  that  Lord  Talliot  declared  “that 
the  law  of  nations,  in  its  full  extent,  was  part 
of  the  law  of  England;”  and  adds,  “I  remem- 
ber, too.  Lord  Hardwick  declared  his  ojiinion 
to  the  same  etfeet,  and  denying  that  Lord  Chief 

* 8«.-c  i’hilUuioru'H  lut4truutioiiul  Law,  vul.  'J,  ch.  tMx-lion  UM. 


luti'nmtioiial 
law  it)  a part  of 
tho  comiDoti  law 
of  Luji^laud. 


Digitized  by  Google 


120 


OUTIES  OF  A NEUTRAL. 


Intcrnntionnl 
law  is  a part  of 
till'  uotmmiii  law 


Justice  Holt  ever  had  any  doubt  as  to  the  law 
of  nalioiis  being  part  of  the  law  of  England,  upon 
the  occiision  of  the  arrest  of  the  Kussian  Ambas- 
sador.” ‘ 

To  the  same  effect  is  the  remark  of  Lord  Teii- 
terdeii,  when  he  says  “that  the  act  of  Anne  is 
only  declaratory  of  the  common  law.  It  must 
therefore,  be  construed  aeconling  to  the  common 
law,  of  which  the  law  of  nations  must  be  deenu'd 
a part.”® 

Blaekstone  states  the  doctrine  in  general  terms 
as  follows : “ The  law  of  nations  is  a system  ol' 

rules  <leducible  by  natural  reason,  anti  established 
by  universal  consent  among  the  civilized  inhabi- 
tants of  the  world,  in  order  to  decide  all  disputc^s, 
to  regulate  all  ceremonies  and  civilities,  and  to  in- 
sure the  observance  of  justice  and  good  faith,  in 
that  iutercoiu'se  which  must  freipiently  occur  be- 
tween two  or  more  independent  States,  and  the 
individuals  belonging  to  each. 

« « It  « * « 

“ In  arbitrary  States  this  law,  wherever  it  con- 
tradict.s,  or  is  not  provided  for  by  the  munici- 
pal law  of  the  country,  is  etd'orced  by  the  Royal 
Rower ; but  since  in  England  no  Royal  Power 

' Si'o  further  1 lUuck.  Com.,  pp.  43,  354  ; 1 WiniUhoii'h  Loctuix’ti,  p. 
31. 

* Kovillo  r*.  Too^chkI,  1 llaniwell  utid  CrcsweirH  K**iK)rlii,  5G*2. 
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can  introduce  a new  law  or  sus])end  the  execution 
of  the  old,  therefore  the  law  of  nations  (when- 
ever any  question  arises  which  is  properly  the 
oliject  of  its  juri.'idietion)  is  here  adopted  in  its  full 
extent  by  the  common  law  of  the  land.  And 
those  acts  of  Parliament  which  have  from  time  to 
time  been  made  to  enforce  this  univer.sal  law,  or 
to  facilitate  the  execution  of  its  decisions,  are  not 
to  be  considered  as  intro<luctive  of  any  new  rule, 
but  merely  as  declaratory  of  the  old  fundamental 
constitutions  of  the  Kingdom  ; without  tchich  it 
must  cease  to  be  a part  of  the  civilized  world."' 

In  the  presence  of  these  authorities  it  cannot  be 
doubted,  that  the  law  of  nations  enters  integrally 
into  the  common  law  of  England,  and  that  any 
enactment  by  Parliament  on  tliis  point  derives  force 
only  from  its  conformity  with  the  law  of  nation.s, 
having  no  virtue  beyond  that,  except  in  so  far  ns 
such  enactment  may  afford  means  for  the  better 
enforcement  of  that  law  within  the  realm  of  Eng- 
land. 

That  eminent  judge  and  jurist.  Lord  Stowell, 
even  goes  so  far  as  to  say  that,  while  an  act  of 
Parliament  can  atlinn  tlie  law  of  nations,  it  can- 
not contradict  it  or  disaffirm  it  to  any  efi’ect  as 
respects  foreign  Governments.'^ 


Intmiatioiml 
law  a )»art  of 
till'  common  law 
of  Engluml. 


* Hlackstoiif’i}  Com.,  vol.  4,  ch.  5.  tk‘C  also  Lord  Lymlburjit'a  oiiiiiiou, 
auto  }>agcCl. 

• The  ]»nia,  Dodsoira  Admiralty  vol.  2,  p.  210. 
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intornatioimi  Lord  Sto'vell’s  iiositioii  is  in  perfect  accord- 

luw  18  a |mrt  of  * * 

ofEiiKhuui”*  witli  tlie  observation  of  Lord  Mansfield, 

in  another  ease,  viz:  Ileathfield  vs.  Chilton,  that, 
‘‘The  privileges  of  public  ministers  and  their 
retinue  depend  ui)on  the  law  of  nations,  which 
is  part  of  the  common  law  of  England.  And 
the  act  of  Parliament  of  7 Anne,  ch.  12,  did 
not  intend  to  alter,  nor  can  alter  the  law  of 
nations.”' 

Diitiod  iwoK-  The  next  act  of  the  British  Govenmicnt  to 

iiizfd  by  th« 

ymK'trs  ‘Prnti.v  which  the  United  States  invite  the  attention  of 

lIKltlOll  of 

traiity.  Tribunal,  as  showing  to  some  extent  that  Gov- 

ernment’s sen.se  of  its  duties  toward  the  United 
States,  is  the  Proclamation  of  Neutrality  of  May  13, 
1861,  already  alluded  to. 

It  is  not  claimed  that  a belligerent  has  the  right, 
by  the  custom  of  nations,  to  reciuire  a neutral  to 
enforce  iu  its  favor  an  executive  Proclamation  of 
the  neutral,  addressed  to  its  own  citizens  or  sub- 
jects ; but  it  is  maintained  that,  as  between  Great 
Britain  and  the  United  States,  there  is  a binding 
precedent  for  such  a request  to  Great  Britain.  In 
1793,  during  General  Washington’s  administra- 
tion, the  representative  of  Great  Britain  in  the 
United  States  pointed  out  to  Mr.  Jefferson,  who 
was  then  Secretary  of  State,  acts  which  were 
deemed  by  Her  Britannic  Majesty’s  Government 

* Hcutlificld  V9.  Ciiiltou,  4 BurrowM,  p.  201(5.  ThU  obsorvatiou  of 
Lord  MmiHt'iold  i8  citotl  ami  adnpUHl  by  PhilHiuoro,  vol.  3,  p.  o41. 
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to  1)0  “ breaches  of  neutrality,”  done  “ in  contra- 
vention of  the  Pre.sident's  Proclamation”  of  Neu- 
trality, and  he  invited  the  Uniteil  States  to  take 
steps  for  the  repres.sion  of  such  acts,  and  lor  tlie 
restoration  of  captured  prizes.  It  ai)pears  that  the 
United  States  complied  with  these  requests.' 

Relying,  therefore,  uj)on  this  ])recedent,  estab- 
lished against  Great  Britain,  rather  than  upon  a 
right  under  the  laws  of  nations,  which  can  he 
asserted  or  maintained  against  the  United  States  or 
against  other  nations,  the  United  States  invite  the 
attention  of  the  Tribunal  to  the  fact  that  two  prin- 
ciples, in  addition  to  those  already  deduced  from 
the  Foreign  Enlistment  Act  of  1819,  appear  to  he 
conceded  by  the  Proclamation  of  May  13,  1861 : 
1.  That  it  is  the  duty  of  a neutral  to  observe 
strict  neutrality  as  to  both  belligerents  during 
hostilities. 

Neutrality  is  defined  by  Phillimore  ‘‘  fo  consist 
in  two  principal  Gircumsfances : 1.  Entire  absti- 
nence from  any  participation  in  the  war ; 2.  Im- 
partiality of  conduct  toward  botli  belligerents.” 
“ This  abstinence  and  this  impartiality  mu.st  l)e 
combined  in  the  character  of  a bona-Jide  neutral.”* 
Bluntschli  defines  it  thus  : ‘‘  La  neutralite  est 
la  non-pnrticipatwn  h la  guerre.  Lorsque  I’t^tiit 
neutre  .soutient  an  d('S  hclligdrents,  il  |)rend 

' Vol.  IV,  • 3 IMiniiiiion;,  Ch,  IX. 


I)n t i oa  rccog- 
niml  by  i\io 
QiUH?n'8  Prmbi- 
iiiatiou  uf  Neu- 
trality. 


Beftnitioii  of 
neutrality. 
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Dorinition 

neutrality. 


part  i\  la  guerre,  cn  favcur  de  celui  qu’il  sou- 
tient,  et  des  lors  i/  cesse'rCetre  neutre.  L’advcr- 
saire  est  autorisd  <\  voir  dans  cette  participation 
un  acte  d’hostilitd.  Et  cela  n’est  pas  seulement 
vrai  qiuind  I’etat  neutre  livre  lui-metne,  des 
troupes  ou  des  vaisseaux  des  guerre,  inais  aussi 
lors  qu’il  prete  fi  un  des  belligerents  un  appui 
mddiat  en  p<‘rmettant,  Uindis  qu'il  pourrait  Vem- 
prcher,  que,  de  son  territoire  neutre,  on  envoie  des 
troupes  ou  des  navires  de  guerre.”* 

Ilautefeuillc  says:  “Get  dtat  nouveau  impose  aux 
neutres  des  devoirs  particuliers  : ils  doivent  s’ab- 
stenir  compietcment  de  toute  acte  d’immixion  aux 
hostilites  et  garder  une  stricte  impartialite  envers 
les  deux  belligdrents.  * * « L’impartialite  con- 
sistc  trader  les  deux  belligc'rents  de  la  inline 
manifcre  et  avec  une  jmrfaite  dgalite  dans  tout  cc 
qui  concerne  les  relations  d’dtat  etat.”* 

Lord  Stowell  says : “ The  high  privileges  of  a 
neutral  are  forfeited  by  the  abandoninent  of  that 
perfect  indifference  between  the  contending  jmr- 
ties,  in  which  the  essence  of  neutrality  consist.s.”^ 
Calvo  collects  or  refers  to  the  definitions  given 
by  the  various  writers  ou  International  laiw,  and 
expresses  a ])reference  for  llubner’s : “ La  mas 

‘Opinion  impartiale  8iir  la  question  do  rAlalmina.  Berlin, 

>N<'‘CeMiU^  d'uiio  loi  maritiiue  pour  r<^j{lor  loa  rapiKjrts  dcij  iieutrcn 
e«tdi*8  ]>ellij56rttuta.  TariH,  I8<»2,page  7. 

^Tho  Klixa  Ann,  (I  DocInoii’b  Heporta,  244.) 
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aceptiible  cs  la  de  Hubncr,  por  la  clariibul  y pre- 
cision con  quo  fija,  no  solo  la  situacion  de  las 
nacioncs  pacifica.s,  sino  la  extension  quo  tienc 
sobre  cllas  el  status  belli.”* 

2.  The  proclamation  al.so  distinctly  recognizes 
the  principle  that  the  duties  of  a ncutnil  in  time 
of  war  do  not  grow  out  of,  and  are  not  dependent 
upon  municipal  laws.  Offenders  against  the  pro- 
visions of  the  act  are  therein  expressly  forewarned 
fhat  such  offenses  will  be  “ acts  in  derogation  of 
fheir  duty  as  subjects  of  a neutral  sovereign  in  the 
sai<l  contest,  or  in  violation  or  contravention  of  the 
law  of  nations  in  that  Itehalf.” 

The  next  acts  of  the  llritish  Government,  indi- 
cating its  sense  of  its  duties  as  a neutral  toward 
the  United  States,  to  which  the  attention  of  the 
IVibunal  is  invited,  are  the  several  instructions 
i.ssued  during  the  contest,  for  the  regulation  of  the 
official  conduct  of  its  naval  officers  and  of  its  colo- 
nial authorities  toward  the  belligerents.® 

These  various  instructions  state  or  recognize  the 
following  principles  and  rides ; 

1.  A belligerent  may  not  u.se  the  harbors,  ports, 
coasts,  and  waters  of  a neutral  in  aid  of  its  warlike 
purposes,  or  us  a station  or  ])lace  of  resort  for  any 
warlike  ]uirpose,  or  for  the  purpose  of  obtaining 
any  facilities  of  warlike  (-(piijunent. 

* C'alvo  Lk'riH'hu  lutcTuacioiial,  tom  % iru, 

* Vol.  IV,  i>a*;o  nr>,  ft  WMj. 


Df*  II  n i t i o n of 
neutrality. 
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D u t i 0 » rrcog- 
niml  by  ijiMtriu- 
tioiiH  to  J{riti»h  of- 
ticialii  (luring  the 
iusunxH’tiou. 


(’orn*i»i>on<loiir(? 
bf?tw(‘cii  ih«  two 
(jovt'i’iimenta  in 


2.  Vessels  of  war  of  the  belligerents  may  be 
required  to  depart  from  a neutral  port  within 
twenty-four  hours  after  entrance,  except  in  case 
of  stress  of  weather,  or  requiring  provisions  or 
things  for  the  crew,  or  repairs;  in  which  case  they  . 
should  go  to  sea  as  soon  as  possible  after  the  ex- 
piration of  the  twenty-four  hours. 

3.  The  furnishing  of  supplies  to  a belligerent 
vessel  of  war  in  a neutral  port  may  be  prohibited, 
except  such  as  may  be  necessary  for  the  subsist- 
ence of  a crew,  and  for  their  immediate  use. 

4.  A belligerent  steam-vessel  of  war  ought  not 
to  receive  in  a neutral  port  more  coal  than  is  neces- 
sary to  take  it  to  the  nearest  port  of  its  own  coun- 
try, or  to  some  nearer  destination,  and  should  not 
receive  two  supplies  of  coal  from  ports  of  the  same 
neutral  within  le.ss  than  three  months  of  each 
other. 

The  attention  of  the  Tribunal  is  further  invited 
to  the  official  ojiinions  expressed  by  the  represent- 
ative of  Great  Britain  in  the  United  States  during 
the  administration  of  President  Washington  upon 
the  duties  of  a neutral  toward  a belligerent;  and 
to  the  acts  of  the  Government  of  the  United 
States  during  that  administration,  preceding,  and 
accoiniianying,  and  subsequent  to  tho.se  expres- 
sions of  o|>inion;  and  to  the  treaty  concluded  be- 
tween the  United  States  and  Great  Britain  in 
171)4. 
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The  first  acts  took  place  in  the  United  States  in 
1793,  a year  before  the  passage  of  the  first  Ameri- 
can Neutrality  Law,  when  the  United  States  had 
nothing  but  the  law  of  nations  and  the  sense  of 
their  duties  as  a neutral  to  guide  them. 

The  envoy  from  the  new  French  Republic,  JI. 
Genet,  arrived  at  Charleston,  in  the  United  States, 
early  in  April,  1793,  with  the  purpose  of  making 
the  ports  and  waters  of  the  country  the  base  of 
hostile  operations  against  Great  Britain.  The 
steps  which  he  took  are  fairly  referred  to  by  Lord 
Tenterden  in  the  memorandum  already  cited.' 

The  Capital  was  then  at  Philadelphia,  sev- 
eral hundred  miles  distant  from  Charleston,  with 
few  regular  means  of  communication  between  the 
two  towns.  Tfie  Government  of  the  United  States 
was  in  its  early  infancy.  Four  years  only  had 
passed  since  it  was  originated,  and  it  had  not  been 
tested  whether  the  powers  confided  to  it  would 
prove  sufficient  for  an  emergency  that  might  arise 
in  its  Foreign  Relations.  It  had  neither  navy,  nor 
force  that  could  be  converted  into  one,  and  no  army 
on  the  sea-coast;  and  it  was  obliged  to  rely  upon, 
and  did  actually  call  out,  the  irregular  militia  of  the 
States  to  enforce  its  orders. 

Under  the  directions  of  M.  Genet,  privateers 
were  fitted  out,  manned,  and  commissioned,  from 

* Vol.  IV,  piigi?  93,  ot  Hcq. 


th«  two 
(■i>vrriimt'iitH  in 
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Corr<*iKnui.MK<!  Oluirlestoii  and  other  ports,  before  he  reached 
Pliiladelphia,  and  prizes  were  brought  in  by 
them.  On  the  22d  of  April,  1793,  M.  Genet 
not  having  yet  reached  Pliiladelpliia,  President 
Washington  is.sued  his  celebrated  proclamation, 
the  first  ot  its  kind,  in  which  he  declared  that 
“the  duty  and  interest  of  the  United  States  re- 
quire that  they  should,  with  sincerity  and  good 
faith,  ado]it  and  pursue  a conduct  friendly  and 
impartial  toward  the  belligerent  Powers;”  and  he 
warned  all  persons  against  “ committing,  aiding, 
or  abetting  hostilities  against  any  of  the  said 
Powers.”' 

The  news  of  the  coming  of  M.  Genet  had 
preceded  his  arrival  at  Philadelphia.  On  the 
17th  May,  1793,  Mr.  Hammond,  the  then  British 
Minister,  made  com])laint  of  his  acts,  and  called 
attmition  to  the  fact  that  privateers  were  fitting  in 
South  Carolina,  which  he  conceived  to  be  “ breaches 
of  that  neutrality  which  the  United  States  profess 
to  observe,  and  direct  contraventions  of  the  Proc- 
lamation," 

lie  invited  the  Government  to  “pursue  such 
measures  us  to  its  wisdom  may  ajipear  the  best 
calculated  for  repressing  such  practices  in  future, 
and  for  restoring  to  their  rightful  owners  any 
cajdures  which  these  particular  privateers  may 

' Vol.  I V,  IM. 
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nttcmi>t  to  bring  into  any  of  the  ]>orts  of  the 
United  States.”* 

Two  days  before  the  reeeipt  of  tliat  representa- 
tion, Mr.  Jetfenson  had  already  complained  to  the 
French  Minister  of  these  proceedings,  and  M. 
Genet,  on  his  arrival,  claimed  to  justify  himself  by 
the  existing  treaties  between  France  and  the 
United  States. 

Other  eases  subsequently  occurred,  in  which 
Mr.  Hammond  intervened ; ti)r  an  account  of  which 
the  Tribuiiid  of  Arbitration  is  respectfully  referred 
to  Lord  Tenterden’s  memordtidum. 

The  subject  of  Mr.  Hammond’s  complaints  anil 
his  demand  for  the  rc.storation  of  the  cajitured  ves- 
sels were  under  consideration  until  the  5th  of  June, 
1793,  when  answers  were  given  simultaneously  to 
M.  Genet  and  to  Mr.  Hammond. 

The  former  was  told  that  the  United  States 
could  not  tolerate  these  acts  of  war  within  their 
territories.  The  latter  was  told  that  effectual 
measures  would  be  taken  to  prevent  a repetition 
of  the  acts  CA)mplained  of;  but  as  to  restoring  the 
prize.s,  it  could  not  be  done  for-two  reasons;  first, 
because  if  commissions  to  the  privateers  were 
valid  and  the  captures  were  legal,  the  Executive 
of  the  United  States  hud  no  control  over  them ; 
and  if  they  were  illegal,  the  owners  had  a sufficient 


Cormq>omlonro 
bot\v«M‘u  tlic  two 
Governments  in 
17D3-'01. 
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' Vol.  IV,  l>affe  1K». 
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CorroniMminnco  remedy  in  the  national  court.s;  sceondly, because  the 
complained  of  had  been  done  at  a remote  port, 
without  any  privity  of  the  United  States,  “imjx)s- 
sible  to  have  been  known,  and  therefore  impossi- 
ble to  have  been  prevented  by  the  Government.”' 
It  is  worthy  of  note  that  the  owners  did  resort 
to  the  courts,  and  that  prizes  taken  by  these  pri- 
vateers were  restored  by  judicial  process.® 

The  Government  of  General  Washington  de- 
termined, however,  as  it  had  been  informed  of 
these  attempts  at  violating  the  sovereignty  of  the 
nation,  that  it  was  the  duty  of  the  United  States 
not  only  to  repress  them  in  future,  but  to  restore 
prizes  that  might  be  captured  by  vessels  thus  ille- 
gally fitted  out,  manned,  equipped,  or  commis- 
sioned within  the  waters  of  the  United  States;  or, 
if  unable  to  restore  them,  then  to  make  compensa- 
tion for  them. 

The  rea.sons  for  this  course  are  stated  in  a letter 
from  Mr.  Jefferson  to  Mr.  Hammond,  dated  the 
,5th  of  .September,  1793.® 

The  United  Sfiites  Government  also,  on  the  4th 
of  August,  1793,  issued  instructions  to  collectors 
of  the  customs,'  which  were  intended  to  enforce 

' Vol.  IV,  pafre  W. 

^Dttim’n  Wlieiiton,  MM'tion  439,  uoto  215,  pap?  530.  Tliin  iioU*, 
wliidi  contains  an  oxlmustivo  review  of  tbo  Amerienii  may 

l>o  found  in  VoL  VII,  paf?o  11. 

* Vol.  IV,  page  lUO.  The  UiuUmI  SttdoH  also  refer  to  Mr.  .JetferHon’s 
letter  to  Mr.  Hammond,  of  November  14,  1793. 

* Vol.  IV,  page  97. 
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the  President’s  Proclamation  of  April  22.  We  . 5’orm>pomii>n(-o 

‘ nctwooii  two 

have  the  authority  of  Lord  Tenterden  for  saying 
that  the  result  of  the  publication  of  those  instruc- 
tions was,  that  the  system  of  privateering  was. 
generally  speaking,  suppressed.' 

From  this  examination,  it  appears  that  a well 
conceived  and  extended  system  of  violating  the 
neutrality  of  the  United  State.s,  when  they  were 
weak  and  the  powers  confided  to  their  Executive 
were  untried,  was  put  in  operation  in  April  by  tbc 
representative  of  one  of  the  powerful  nations  of 
Europe,  and  was  sup])ressed  before  August  with- 
out legislation ; and  also  that  the  United  States 
undertook  to  make,  compensation  for  the  injuries 
resulting  from  violations  that  had  taken  place  where 
they  had  failed  to  exert  all  the  means  in  theirjtower 
to  prevent  them. 

It  was  subsequently  agreed  between  the  two  Tiiti  Tivaiy  of 

, , , . • . Nov.  lil,  17UL 

(lovernments  that  in  cases  where^  restitution  ot 
the  prizes  should  be  impossible,  the  amount  of 
the  losses  should  be  ascertained  by  a method  sim- 
ilar to  that  provided  by  the  Treaty  of  Washington) 
and  that  a money  payment  should  be  made  by  the 
United  States  to  Great  Pritain  in  lieu  of  restitu- 
tion. The  examination  of  these  claims  extended 

* Vol.  IV,  101. 

* Trftity  co!u-l»<U*«l  lM‘twtH*n  th«  anti  (Jrrat  nritaiu, 

at  Loiiilon,  NovciiitM'r  ll>,  171)t,t'otiiiimn)y  known  lut  Tn*aty." 

iriiittxl  StaU*»  8UitutL^  at  Vol.  VIII,  110. 
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Tho  Treaty  of 
Nov.  19,  1794. 


CoiiKtriiction  of 
that  Tniaty  by  tbo 
coiiimiwtouors  up- 
)K>iutetl  uutlur  it. 


over  a [leriod  of  some  years,  and  the  amounts  of 
the  ascertained  losses  were  eventually  paid  by  the 
United  States  to  Great  Britain. 

In  the  case  of  the  “ Jamaica,”  before  the  com- 
mission, under  the  7th  article  of  the  treaty  ol’ 
1794,  the  capturing  vessel  was  alleged  to  have 
been  armed  in  the  United  States,  but  the  prize, 
(the  Jamaica,)  with  her  cargo,  was  burned  by  the 
captors,  and  never  brouglit  within  the  jurisdiction 
of  the  United  Stiites.  Upon  this  bare  case,  with- 
out any  allegation  of  permission  or  neglect  by  the 
Government  of  the  United  Stales  as  to  the  arming 
of  the  French  cruiser,  the  advocate  for  the  claimants 
contended  that  the  law  of  nations  obliged  tlie 
United  States  to  make  compensation.  The  claim 
was  rejected;  “the  board  [one  gentleman  only 
dissenting]  were  of  opinion  that  the  case  was  not 
within  the  stipulation  of  the  article  under  which 
the  commissioners  act.” 

A rehearing  being  granted  and  counsel  heard, 
Mr.  Gore  delivered  the  opinion  susbiining  the 
original  dclerminution.  Alter  reviewing  British 
precedents  cited  by  the  counsel  for  the  claimants, 
as  supporting  his  view  of  international  law,  Mr. 
Gore  says: 

“The  counsel  for  the  claimant  seemed  to  sup- 
pose that  the  obligation  to  coin]>ensate  arose  from 
the  circumstance  of  the  privateer’s  having  been 


Digitized  by  Google 


DUTIES  OF  A NEUTRAL. 


133 


(iri^iimlly  armed  in  the  United  SUdes;  t)ut  i\»  there 
is  not  the  x/nalle.st  eridence  to  induce  a belief  that  in 
this  or  in  any  other  case  the  Gocernment  permitted, 
or  in  any  degree  connived  at,  such  arming,  or  failed 
to  use  all  the  means  in  their  power  to  prevent  such 
equipment,  there  is  no  ground  to  support  a charg(! 
on  the  tact  that  the  armament  originated  in  their 
j»orts.”‘ 

Alltliese  st»*ps  prior  to  1794  W(?re  taken  by  the 
United  States  under  the  general  rules  of  Interna- 
tional Law,  without  the  aid  of  a local  statute,  in 
order  to  [lerform  what  Mr.  Jefferson  called  “their 
duty  as  a neutral  nation  to  prohibit  such  acts  !is 
would  injure  one  of  the  warring  Powers.’'^  In 
1704,  however,  the  Congre.ss  of  the  United  States, 
on  the  application  of  Gre^it  Britain,  passed  a statute 
prohibiting  such  acts,  under  heavy  penalties.’ 

The  general  provisions  of  the  United  Slates 
Act  of  1818  (which  is  still  in  force)  are  set  liirtli 
in  note  1,  on  pag(;  114.  This  act  was  passed  at  (he 
request  of  the  Portuguese!  Government.  The  act 
of  1838  wiis  enacted  on  the  suggestion  of  Great 
Britain;  In  the  year  1837  a formidable  rebellion 
ag-ainst  Great  Britain  bntke  out  in  Canada. 
Symphathizers  with  the  insurgents  beginning  to 

* ’2d  Vol.  Opinioim,  l)epartm<‘nt  of  Htato. 

* Mr.  to  M.  Ck'uot,  Juu«  5, 17i)3.  JefTermniV  Works,  VuL 

III,  puKO  ri72. 

^ Mr.  h|»ovc1i,  ciUxl  au/r,  puge  1U7. 
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gather  on  the  northern  frontier  of  the  United 
Shites,  Mr.  Fox,  the  British  Minister  at  Wash- 
ington, “ solemnly  appealed  to  the  Supreme  Gov- 
ernment promptly  to  interpose  its  sovereign  author- 
ity for  arresting  the  disorders,”  and  inquired  what 
means  it  proposed  to  employ  for  that  purjwse. 
The  President  immediately  addressed  a commu- 
nication to  Congress,  calling  attention  to  defects  in 
the  existing  statute,  and  asking  that  the  Executive 
might  be  clothed  with  adequate  power  to  restrain 
all  persons  within  the  jurisdiction  of  the  United 
States  from  the  commission  of  acts  of  the  charac- 
ter complained  of  Congress,  thereupon,  passed 
the  act  of  1838.  Thus  Great  Britain  once  more 
asked  the  Uniteil  States  to  amend  their  neutrality 
laws,  in  British  interest,  so  as  to  give  more  ]>owcr 
to  the  Executive,  and  the  request  was  complied 
with. 

In  the  year  1855,  Great  Britain  being  then  at  war 
with  Russia,  it  was  supposed  V»y  the  British  Con- 
sul, at  New  York,  that  a ves.sel  called  the  Maury, 
which  was  being  innocently  fitted  out  at  New 
York  tor  the  China  trade,  was  intended  as  a Rus- 
sian privateer.  The  British  Minister  at  Wash- 
ington at  once  called  the  attention  of  Mr.  Marey, 
the  then  Secretary  of  State,  to  this  vessel.  The 
.affidavits  which  he  inclose<l  for  the  consideration 
of  the  Secretary  of  State  fell  far,  very  tar,  short  of 
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thn  evidence  wliicli  Mr.  Adams  submitted  to  Earl 
Russell  in  regard  to  the  Liverptw)!  cruisers.  The 
wliole  foundation  whicli  tl>e  llritisli  Minister  fur- 
nislual  for  tlie  action  of  the  Uifited  States  was  the 
“ belitd  ” of  the  Consul,  his  lawyer,  and  two  indice 
officers,  that  the  vessel  was  intended  for  Russian 
service.  This  was  communicated  to  the  Govern- 
ment of  the  United  States  on  the  11th  of  October. 
Notwithstanding  the  feebleness  of  the  suspicion, 
the  prosecuting  officer  of  the  United  States  was, 
on  the  12th  of  October,  instructed  by  telegraph 
to  “prosecute  if  cause  appears,”  and  was  at  work 
on  the  13th  in  order  to  prevent  a violation  of 
the  sovereignty  of  the  United  States  to  the  injury 
of  Great  Britain.'  The'proceedings  given  at  length 
in  the  accompanying  volumes  show  with  what 
rapidity  and  zeal  the  investigation  was  made,  and 
that  the  (ffiarge  was  at  once  proved  to  bt;  un- 
founded. 

In  all  this  corresjwndence  and  these  precedents, 
the  following  principles  appear  to  have  been  as- 
sumed by  the  two  Governments : 

1.  That  the  belligerent  may  call  upon  the  mmtral 
to  enforce  its  municipal  proclamations  as  well  as 
its  municipal  laws. 

2.  That  it  is  the  duty  of  the  neutral,  when  tlie 
fact  of  th(!  intend(!d  violation  of  its  sovereignty  is 

' Vol,  IV,  53-0^. 
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disclosotl,  cither  tlirough  the  agency  of  the  repre- 
sentative of  the  belligerent,  or  through  the  vigi- 
lance of  the  neutral,  to  use  all  the  means  in  its 
power  to  ]»r(ivent  the  vhtlation. 

3.  That  whi5H  there  is  a failure  to  use  all  the 
means  in  the  power  of  a neutral  to  prevent  a breach 
of  the  neutrality  of  its  soil  or  waters,  there  is  an 
obligation  on  the  part  of  the  neutral  to  make  com- 
pensation for  the  injury  resulting  therefrom. 

The  Uniteil  States  are  aware  that  some  eminent 
English  publicists,  writing  on  the  subject  of  the 
“ Alabama  Claims,”  have  maintained  that  the 
obligation  in  such  case  to  make  compensation 
would  not  necessarily  follow  the  priK)f  of  the 
commission  of  the  wrong ; but  the  United  States 
confidently  insist  that  such  a result  is  entirely 
inconsistent  with  the  course  pursued  by  Great 
Hritain  and  the  United  States,  during  the  admin- 
istration of  General  Washington,  when  Great 
Britiiin  claimed  of  the  United  States  compensation 
for  losses  sustained  from  the  acts  of  cruisers  that 
had  received  warlike  additions  in  the  ports  of  the 
United  States,  and  the  United  States  admitted  the 
justice  of  the  claim,  and  paid  .the  compensation 
demanded.  The  United  States  also  point  to  the 
similar  compensation  made  by  them  to  Spain  in 
tin;  treaty  of  1813,  for  similar  injuries  inflicted  on 
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Spiinisli  Foininorco  ihiriiig  llio  AVar  of  tho  Indn- 
pciiiU'iico  of  tlic  SjHinisli  Amoriraii  Colonics,  as 
sliowiiuf  tlie  sens(!  of  .Siiaiii  on  this  ])oint. 

In  tlie  course  of  tlii?  long  iliscussiuns  between 
the  two  Governments  on  the  Alabama  claims' 
Gnait  Britain  has  attempted  to  justity  its  course 
by  a refenmeeto  the  conduct  of  the  United  States 
toward  Portugal  between  181t!  and  1822.’ 

The  several  replies  of  Mr.  Adams  amply  defended 
the  coursi!  of  the  United  States  in  that  affair. 
From  the  replies  and  from  the  official  documents 
referred  to  in  them,  it  would  apjiear  that  in  the 
year  1850  the  United  States  had  brought  to  tlie 
point  of  settlement  a long-standing  claim  against 
Portugal,  for  the  destruction  of  the  American 
armed  brig  General  Armstrong,  in  the  harbor  of 
Fayal,  in  tin*  yc'ar  1814.  They  were  at  the  same 
time  pressing  some  other  claims  against  Portugal, 
and  were  conducting  a eorresjiondence  with  the 
Portuguese  Legation  at  Washington,  growing  out 
of  the  seizure  of  a Portuguese  slaver.''* 

The  Portuguese  Government,  as  an  offset  to 
these  claims  of  the  United  States,  revived  some 
exploded  claims  of  Portugal  against  the  United 
States,  for  alleged  violation  of  neutrality,  that  had 
slumbered  for  nearly  thirty  years.  The.se  are  the 
claims  referred  to  by  Earl  Ru.ssell  in  his  note  to 
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* V'ul.  III.  pugeH  5o6--560. 
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Mr.  Adams  of  May  4,  18G5,'  and  his  note  to  the 
same  of  August  30,  1865,°  and  his  note  to  the 
same  dated  November  2,  1865.°  Lord  Russell 
asserts  that  the  complaints  of  Portugal  were  more 
frequent  and  extended  to  a larger  amount  of  prop- 
erty after  1818  than  they  had  done  before.  Mr. 
Adams  denies  this  allegation,^  and  his  denial  is  sup- 
ported by  the  evidence  in  possession  of  the  Gov- 
ernment of  the  United  States. 

The  facts  appear  to  be  these : On  the  20th  De- 
cember, 1816,  the  Portuguese  Minister  informed 
the  then  Secretary  of  State  (Mr.  Monroe)  of  the 
fitting  out  of  privateers  at  Baltimore  to  act  against 
Portugal,  in  case  it  should  turn  out  that  that  Gov- 
ernment was  at  war  with  the  “self-styled  Govern- 
ment of  Buenos  Ayres.”  lie  further  stated  that 
he  did  not  make  the  application  in  order  “ to  raise 
altercations  or  to  require  satislaction,”  but  that  he 
solicited  “ the  proposition  to  Congress  of  such  ])ro- 
visions  by  law  as  will  prevent  such  attempts  for 
the  future,”  being  “ persuaded  that  my  [his]  mag- 
nanimous Sovereign  will  receive  a more  dignified 
satisfaction,  and  worthier  of  his  high  character,  by 
the  enactment  of  such  laws  by  the  United  States.” 
Mr.  ilonroe  replied.on  the  27th  of  the  same  month, 
“I  have  communicated  your  letter  to  the  I’resident, 
and  have  now  the  honor  to  transmit  to  you  a copy 

‘ Vol.  Ill,  page  5*25.  * Vol.  HI.  page  5d4. 

> Vol.  UI,  page  54ti.  * Vol.  Ill,  pagi'  (>21. 
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ol  a message  which  he  has  addressed  to  Congress 
on  tlie  subject,  vvitli  a view  to  obtain  such  an  ex- 
tension, by  law,  ot  tlie  E.\ecutive  power  as  will 
be  necessary  to  preserve  the  strict  neutrality  of  the 
United  States,  * * * and  effectually  to  guard 

against  the  danger  in  regard  to  the  vessels  of  your 
Sovereign  which  you  have  anticipated.”  The  act 
of  1817  was  pa.ssed  and  officially  communicated  to 
the  Portuguese  Minister  on  the  13tli  of  March 
1817.  On  the  I3th  of  May,  1817,  the  Portuguese 
Minister  informed  the  Secretary  of  State  tliat  al- 
though  “the  law  pa.ssed  at  the  bust  se.ssion  of  Con- 
gress obviated  a great  part  of  the  evils”  of  which 
he  complained,  he  feared  there  would  be  a lack  of 
vigilance  on  tlie  part  of  some  of  the  official.s,  and 
he  asked  for  special  instructions  to  them.  On  the 
8th  ol  March,  1818,  he  complained  to  .Mr.  John 
Quincy  Adams,  then  Secretary  of  State,  of  the 
capture  of  “three  Portuguese  ships,  captured  liy 
privateers  fitted  in  the  United  States,  manned  liy 
American  crews,  and  commanded  by  American 
captains,  though  under  insurgent  colors;”  and  he 
asked  for  satisiaction  ami  indemnification  for  the 
injury.  The  note  making  this  complaint  contained 
neither  proof  of  the  allegations  in  the  note  as  to  the 
fitting  out  of  vessels  in  the  United  States,  or  ns  to 
their  being  manned  by  Americans,  nor  indications 
from  which  the  United  States  might  have  tliscovered 
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thosf*  facts  for  themselves.  The  Secretary  of 
Stale,  fherefori',  in  n'ply  to  such  an  alleijation, 
very  properly  stated  f lie  fact  that  the  United  States 
had  “useil  all  the  means  in  its  jiowcr  to  prevent 
the  fitting  out  and  arming  of  vessels  in  their  ports 
to  crni.se  against  any  nation  with  whom  they  were 
at  peace,”  and  had  “laithfnlly  carried  into  execution 
the  laws  to  preserve  inviolate  the  neutral  and  pacific 
ohligations  of  the  Union;’’  and  therefore  could 
not  consider  themselves  “hound  to  indeniiiify  indi- 
vidual foreigners  for  losses  hy  capture.s.’’  It  will 
not  escape  the  notice  of  the  'rrihunal  that  Mr. 
Adams  calls  attention  to  the  distinetion  between 
the  national  ohligations  under  the  law  of  nations 
and  the  duty  of  the  Government  to  e.xecute  the 
municipal  law;  and  (hat  he  grounds  his  refusal 
upon  the  fact  that  both  have  been  complied  with. 

The  Portuguese  Minister  next  complains  (Oc- 
tober 15,  1818)  that  a privateer  is  fitting  out  in 
Baltimore,  and  the  Secretary  of  State  orders  a 
prosecution  and  asks  for  the  names  of  the  wit- 
nesses, and  it  appears  that  hefore  Xovember  13th 
the  Portuguese  Jliiiister  is  informed  that  the  grand 
jury  have,  found  a bill  again.st  the  accused.  On 
the  14tli  of  November  the  Portuguese  Minister 
sends  to  the  Secretary  of  State  depositions  and 
the.  names  of  witnesses,  and  intiirms  him  that  he 
is  alarnied  at  the  “thick  crowd  of  individuals  who 
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am  engaged  in  this  inicinitous  business,”  and  (Imt 
“great  care  has  l)eeii  taken  to  intcrc(‘i)t  the  notice 
of  such  tacts  from  the  kiiowleilge  of  tlie  Execu- 
tive.” Mr.  iVdains,  on  the  18th  of  November,  in- 
Ibrms  tlie  Minister  that  the  evidence  has  been 
placed  in  the  hands  of  the  prosecuting  attorney  ol 
the  United  States.  It  thus  appears  that  tlie 
second  complaint  was  disposed  of  to  the  satistiic- 
tion  of  the  rc[)r(!.sentative  of  Portugal. 

4'he  third  complaint,  made  on  the  11th  of  De- 
cember, 1818,  states  that  an  armed  vessel  called 
the  Irresistible,  sailing  under  so-called  Artigan  col- 
ors, was  committing  ilepredations  on  the  coast  of 
Brazil,  and  that  the  commander  and  crew  of  the 
vessel  were  all  Americans.  It  will  be  ob.served 
that  in  this  complaint  there  is  no  charge  made  ot 
an  illegal  use  of  the  soil  or  waters  of  tlie  United 
Htates  in  violation  of  their  diiti(‘s  as  a neutral. 
'Flic  <diarge  is  that  citizens  of  the  Uniteil  States, 
beyond  their  jurisdiction,  have  taken  service  under 
a belligerent  against  Portugal. 

'fhe  next  communication  from  the  Portuguest; 
.Minister  is  made  on  the  4th  of  February,  1819- 
He  asks  to  have  the  neutrality  act  of  1817  con- 
tinued. The  Secretary  of  State  answers,  on  the 
9th,  that  that  has  already  berm  done  by  the  pas- 
siige  of  the  act  of  1818.  'I’his  appears  to  have  l>etm 
regardial  as  eidirely  satisfactory. 
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Tlie  ne.xt  note  is  dated  the  17th  March,  1819. 
Although  stating, that  there  were  persons  in  the 
United  Slates  “ interested  in  this  iniquitous  pur- 
suit of  plundering  the  lawful  property  of  an  inot- 
fensive  friendly  nation,”  in  which  statement  the 
Minister  undoubtedly  supposed  that  lie  was  cor- 
rect, he  says  that  he  has  “abstained  from  written 
apiilications  about  the  new  individual  otfenses,” 
and  he  makes  no  jiarticular  complaint,  furnishes 
no  evidence,  and  indicates  no  suspicions.  It  ap- 
pears to  be  the  object  of  the  note  to  induce  the 
Government  of  the  United  States  to  withdraw  its 
recognition  of  the  Artigan  Hag.  “ If  this,"  he  says, 
“ is  once  declared  illegal,  and  the  prizes  made 
under  it  acts  of  piracy,  all  occasions  of  liitterness 
and  mistni.st  are  done  away.”  “I  can,  in  the  ca- 
pacity of  Minister  of  my  Sovereign,  certify  you 
solemnly,  and  officially  too,  if  necessary,  that  Arti- 
gas  and  his  fiillowers  have  been  expelled  far  from 
the  countries  that  could  afford  them  the  least  means 
and  power  of  navigating,  and  consequently  have  no 
right  to  fight  by  sea.  What  becomes,  then,  of  the 
rights  of  privateers  under  this  flag?”  AVhen  the 
'rribunal  come  to  consider  the  case  of  the  Shenan- 
doah at  Melbourne  they  will  find  this  language, 
which  was  referred  to  witli  ajiprobation,  and  as- 
sumed liy  Karl  Russell,'  to  be  exactly  in  point  in 

* V'ttl.  Ill,  ar»b. 
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dispo.sin(j  of  the  claims  growing  out  of  the  acts  of 
that  vcs.sel. 

On  the  22(1  of  April  the  Secretary  of  State 
ackno\vledges  the  note  of  December  11,  1818, 
and  says  that  he  is  informed  the  commander  of 
the  Irresistible  has  returned  to  Baltimore,  and 
will  be  prosecuted  for  a violation  of  neutralityi  and 
asks  the  Minister  to  furnish  proof  for  the  trial. 

On  the  23d  of  November,  18U),  the  Jlinister 
again  complained.  He  says:  “One  city  alone  on 
this  coast  has  armed  twenty-six  ships,  which  prey 
on  our  vitals,  and  a week  ago  three  armed  ships 
of  this  nature  were  in  that  iK)rt  waiting  for  a favor- 
able occasion  of  sailing  tor  a cruise.”  But  he  fur- 
nishes no  facts,  and  he  gives  neither  proof  nor 
fact  indicating  the  city  or  the  district  which  he 
suspected,  and  nothing  to  afford  the  Government 
any  light  for  inciuiry  or  investigjition.  On  the 
contrary,  he  says:  “/  shall  not  tire  you  with  the 
numerous  instances  of  these,  facts and  he  adds,  as 
if  attaching  little  or  no  rcial  importance  to  the 
matter : “ Relying  confidently  on  the  successful 
efforts  of  this  Government,  / choose  this  moment 
to  pay  a visit  to  Brazil." 

On  the  4th  of  June,  1820,  the  Minister,  not  yet 
having  dejiartcd,  informs  tlie  Secretary  of  State 
that  he  desires  to  offer  his  “ thanks  for  the  law 
that  prohibits  tlic  entrance  of  privateers  in  the 
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most  important  ]W)r1s  of  tlin  I’nion;”  Hint  tin 
“acUnowledgos  the  salutary  intlucnce  of  tlie  Ex- 
ecutive in  ohlaining  these  anielionitions and 
that  he  is  “ fully  persuaded  of  the  sincere  wishes 
of  this  Government  to  put  a stop  to  ]»ractices  so 
contrary  to  friendly  intercourse” 

On  the  8th  of  June,  1820,  he  gives  intorniation 
of  a formidable  jirivateer,  which  he  says  is  to  be 
fitted  out  at  Baltimore,  and  adds  that  he  “ has  not 
the  least  doubt  that  the  supreme  Executive  has 
both  the  ]K)Wcr  and  the  will  of  putting  a stop  to 
this  hostile  armament;”  to  which  the  Secretary 
of  State,  on  the  20th  July,  replies  that  “such 
measures  have  been  and  will  continue  to  be  taken, 
under  direction  of  the  President,  as  are  within 
the  competency  of  the  Executive,  and  may  serve 
to  niaiutain  inviolate  the  laws  of  the  United  States 
applicable  to  the  case.” 

On  the  ICth  of  July  the  Minister  “laid  before 
this  Government  the  names  and  value  of  nineteen 
Portuguese  ships  and  their  cargoes,  taken  l>y  pri- 
vate armed  ships  fitted  in  the  ports  of  the  Union 
by  citizens  of  these  States but  he  did  not  accom- 
pany this  allegation  with  proof  of  such  fitting,  or 
with  anything  tending  in  the  remotest  degree  to 
fix  a liability  on  tbe  United  States,  or  to  afl’ord 
them  the  means  of  an  independent  examination, 
lie  also  projiosed  a joint  commission  lor  the  set- 


Digitized  by  Google 


DI:TIK8  of  a NF.trTRAL. 


14o 


tlement  of  those  matters,  wliicli  the  Seeretnry  of 
Shite,  on  tlie  30tli  Septemher,  1820,  ileclined, 
saying  that  “the  Government  of  the  United  States 
has  neither  counttmanced  nor  i«‘rinittcd  any  viola- 
tion of  neutrality  by  their  citizens.  They  have,  by 
various  and  sucee.ssive  acts  ol  legislation,  mani- 
fested their  constant  earnc.stness  to  fulfill  their  du- 
ties toward  all  parties  to  the  war.  They  have 
repressed  every  intended  violation  of  them  which 
has  been  brought  liefore  their  courts  and  substan- 
tiated by  testimony.’’  Other  claims  were  trans- 
mitted to  the  United  States  Government  on  the 
4th  December,  1820,  unaccompanied,  as  had  been 
the  invariable  case  before,  by  anything  tending  to 
show  a liability  in  the  United  States  to  make  com- 
pensation. 

The  case  ajipcars  to  have  been  closed  by  an  offer 
from  Portugal,  on  the  1st  of  April,  1822,  to  grant 
to  the  United  States  exceptional  commercial  ad- 
vantages if  tlu!  United  States  would  recognize 
these  claim.s,  and  the  refusal  ot  the  United  States, 
on  the  30th  of  April,  to  do  so. 

It  is  worthy  of  remark  that  in  Earl  Russell’s 
elaborate  statement  of  this  correspondence,  in  his 
note  of  the  30th  of  August,  1865,  he  omits,  with 
a completeness  which  argues  design,  certain  part.s 
of  it  which  showed  that  the  United  States  were 
animated  with  a constant  desire  to  perform  their 
1!) 
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international  duties  Thus,  notliing  is  said  of  the 
Portuguese  note  of  February  4,  1819,  asking  that 
tlie  neutrality  act  of  1817  may  be  continued  in 
force,  and  the  American  rejdy,  stating  that  it  had 
been  so  continued.  Nothing  is  said  ol  the  Ameri- 
can note  of  the  22d  of  April,  1818,  stating  that 
the  commander  of  the  Irresistible,  the  vessel  re- 
ferred to  in  the  Portugue.se  note  of  December  11, 
1818,  had  returned  to  Ihdtimore  and  would  be 
prosecuted.  The  American  note  of  the  20th  of 
.July,  1820,  is  also  omitted,  in  which,  in  answer 
to  the  Portuguese  note  of  the  8th  of  June,  1820, 
it  is  .stated  that  measures  have  been,  and  will  con- 
tinue to  be,  taken  to  maintain  inviolate  the  laws  of 
the  United  States. 

The  Tribunal  of  Arbitration  cannot  lail  to  ob- 
serve that  these  supj)res.sed  notes  had  an  important 
bearing  in  tbnning  a judgment  upon  the  correctness 
of  the  conduct  ol  the  (lovernment  of  the  United 
States  in  this  case — a case  which  has  received  the 
official  approval  of  Earl  Russell,  as  Her  Majesty’s 
Principal  Secretary  of  State  for  Foreign  Affairs. 
From  a candid  review  of  fhe  whole  correspondence, 
it  appears  that  the  United  States  ailmittcd.or  as- 
serted the  following  proj)ositions,  to  which  Her 
Majesty’s  Government,  through  Earl  Russell,  has 
given  its  as.sent ; 

1.  That  a neutral  government  is  bound  to  use 
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till  the  means  in  its  power  to  prevent  the  equipping, 
fitting  out,  or  arming,  within  its  jurisilielion,  of  ves- 
sels intended  to  cruise  against  a Power  with  which 
it  is  at  pciice. 

2.  If  the  means  within  its  power  are,  in  the 
opinion  of  either  belligerent,  inadequate  for  the 
purpose,  it  is  bound  to  receive  suggestions  of 
changes  from  the  bcHigertmt,  and  if  it  be  true 
tlmt  the  means  are  inadi'quate,  it  should  so  amend 
its  laws,  either  in  accordance  with  such  sugge.stions 
or  otherwise,  as  to  put  new  and  more  elfective 
means  in  the  hands  of  its  E.\ecutive. 

3.  That  it  is  bound  to  institute  proceedings  under 
its  laws  asiainst  all  vessels  as  to  which  reasonable 
grounds  for  suspicion  are  made  to  appt'tir,  even  if 
the  grounds  liir  susjiieion  fall  short  of  legal  proof. 

The  Govenimcnt  of  Portugal,  during  the  whole 
correspondence,  offered  no  evidence  to  prove  that 
captures  had  been  made  by  tirmed  vessels  illeg.dly 
fitted  out,  equii»ped,  or  armed  in  the  United  States, 
nor  even  statements  of  facts  tending  to  lead  to  the 
discovery  of  such  evidence,  which  were  not  at 
once  used  for  the  purpose  of  detaining  such  vessels, 
or  of  punishing  the  guilty  parties ; nor  did  they 
conte.st  by  proof  the  allegation  of  Mr.  John  Quincy 
Adams  that  the  Government  of  the  United  States 
had  done  everything  in  its  power  to  perform  its 
duties  as  a neutral,  and  to  execute  its  laws.  The 


rriiictiilcM  ro- 
copiiztHl  in  tliut 
corrvjjx»umioiico. 


Digitized  by  Google 


148 


DUTIES  OF  A NEUTRAL. 


i*riiicii)i«(  n-.  coiTospondoncc  shows  cfuiclusivclj’  that  in  every 

cnj^ii/.iMl  111  that  * 

<»>m’8i>mi(iou«.  j„  wliich  the  United  States  was  furnished 

either  with'  jiositivc  lepil  jmsif,  or  w'itli  such  an 
intimation  of  the  facts  as  would  enal)le  them  to 
pursue  the  investigation  themselves,  they  acted 
with  the  vi^for  which  was  re(iuired  of  them  l)v  In- 
ternational Law,  and  which  Great  Britain  tailed 
to  show  ill  similar  cases  during  the  rebellion. 

The  claims  lay  buried  until  they  were  exhumed 
liy  Mr.  Figaniere,  in  1850,  as  an  offsid  to  the 
“Geneml  Armstrong”  case;  and  would  have  been 
tiirgotten  if  Earl  Russell  had  not  resciuid  them 
from  oblivion. 

Uiih'H  in  tho  The  late.st  official  act  of  Her  Majesty’s  Govern- 

rn-iity  of  Wiwh-  ...  . . . 

incut,  indicating  the  views  of  Great  Britain  as  to 
the  duties  of  a neutral  in  time  of  war,  is  to  be 
found  in  the  Rules  contained  in  Article  VI  of  the. 
Treaty  of  M^ashington.  It  is  true  that  it  was 
thought  essential  by  the  British  negotiators  to  in- 
sert in  that  instrument  a declaration  on  the  part  of 
Her  Jlajesty’s  Government  that  they  could  not 
consent  to  tho.se  Rules  as  a statement  of  principles 
of  International  Law  which  were  in  force  at  the 
time  wln-n  the  claims  now  under  discussion  aro.se. 
But  the  l.Tiiited  States  were  then,  ami  are  still,  of 
the  ojiinion,  and  they  confidently  think  that  the 
Triliunal  of  Arbitration  will  agree  with  them,  not 
only  that  those  rules  were  then  in  force,  but  that 
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Tn*aty  of 

then  in  three,  not  inconsi.stent  with  them,  defininfi, 
with  still  jjreater  strictness,  the  duties  of  a neutral 
in  time  of  war. 

Article  VI  of  the  Treaty  of  Washington  con- 
tains the  following  rules: 

‘‘  A neutral  government  is  hound — 

“ First,  to  use  due  diligence  to  prevent  the  fit- 
ting out,  arming,  or  equipping,  within  its  juri.sdie- 
tion,  of  any  vessel  which  it  1ms  rea.sonal)le  ground 
to  believe  is  intended  to  cruise  or  to  carry  on  war 
against  a Power  with  which  it  is  at  peace;  and 
also  to  use  like  diligence  to  jirevent  the  departure 
from  its  jurisdiction  of  any  vessel  intended  to  cruise 
or  carry  on  war  as  above,  such  vessel  having  been 
specially  adapted,  in  whole  or  in  part,  within  such 
jurisdiction,  to  warlike  use. 

“ Secondly,  not  to  permit  or  suffer  either  bellig- 
erent to  make  use  of  its  ports  or  waters  as  the  base 
of  naval  operations  ag-ainst  the  other,  or  for  the 
purpose  of  the  renewal  or  augmentation  of  military 
supplies  or  arms,  or  the  recruitment  of  men. 

“Thirdly,  to  exercise  due  diligence  in  its  own 
jK)rts  and  waters,  and,  as  to  all  persons  within  its 
juri.sdiction,  to  prevent  any  violation  of  the  fore- 
going obligations  and  duties.’’ 

Article  VII  contains  the  following  provision  as 
to  comjicnsation : “In  case  the  Tribunal  finds 
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'wiwh”  *^*^**^  Great  Britain  has  failed  to  fulfill  any  duty 
or  duties  as  aforesaid,  it  may,  if  it  think  proper, 
proeoed  to  awaril  a sum  in  gross,  to  be  paid 
by  Great  Britain  to  tlie  United  States,  for  all  the 
elaims  referred  to  it;”  and  Artiele  X provides 
tliat,  “in  case  tlic  Tribunal  find  that  Great  Britain 
has  failed  to  fulfill  any  duty  or  duties  as  aforc- 
siiid,  and  does  not  award  a sum  in  gross,  the  High 
Confratding  Parties  agree  that  a Board  of  Assess- 
ors shall  be  appointed  to  ascertain  and  determine 
what  elaims  are  valid  and  what  amount  or  amounts 
shall  be  paid  l>y  Great  Britain  to  the  United  States 
on  ae«!ount  of  the  liability  arising  from  such  failure.” 

The  obligation  to  prevent  vessels  of  war  from 
being  fitted  out,  armed,  or  cquij)ped,  within  the 
jurisdiction  of  a neutnil,  when  sucli  vessels  are 
intended  to  cruise  or  to  carry  on  war  against  a 
Power  with  wliich  the  neutral  is  at  peace,  is  recog- 
nized almost  in  the  identical  terms  in  which  it  was 
stated  in  the  original  United  States  act  of  1794, 
which  Jfr.  Canning  said  was  passed  at  the  request 
»)1  the  British  Government,  and  in  the  British  act 
of  1819,  passed  to  aid  Great  Britain  in  the  perfor- 
mance of  its  duties  as  a neutral. 

The  Rules  impose  upon  the  neutral  the  obliga- 
tion to  use  dvue  diligence  to  prevent  such  fitting 
out,  arming,  or  equipping.  These  words  are  not 
regardeil  liy  the  United  States  ;is  changing  in  any 
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rcsppct  the  ohli^rnfions  of  a neutral  resnmling  the 
matters  referred  to  in  the  Rules,  as  those  obli- 
gations were  imposed  by  the  prineiplcs  of  Inter- 
national Law  existing  before  the  eoiielusion  oftlie 
Treaty. 

The  phnus(!s  “negligence"  and  “diligence,” 
though  opposite,  are  correlative  expressions:  thi' 
presence  of  the  one  implies  the  absence  of  the 
other.  It  happens  that  in  the  ordinary  course 
of  judicial  proceedings  the  term  “negligence”  is 
the  one  most  frequently  employed,  and  is  therefore 
tlie  one  most  often  commented  on  and  cxplaiue<l  by 
writers  on  law.  “Negligence,”  which  is  only 
the  absence  of  the  diligence  which  tlie  nature 
and  merits  of  any  particidar  subject  and  the  exi- 
gencies of  any  particular  case  demand  as  “due” 
from  the  nature  of  its  inherent  circumstances, 
implies  blamable  fault,  called  in  the  Roman  law 
culpa,  with  respon.sibility  for  consequences.  . The 
idea  of  obligation,  eitlier  legal  or  moral,  and  of 
resiMUisibility  for  its  non-perlormance,  is  found 
in  all  the  forms  anil  applications  of  the  <iuestion, 
either  of  diligence  or  of  negligence. 

Legal  writers  in  England,  in  America,  and  on 
the  Continent  of  Europe,  have  treated  this  matter 
in  reference  to  numerous  subjects  of  controversy, 
public,  and  private.  It  has  come  under  the  con- 
sideration of  I'ourts  in  questions  relating  to  tin: 
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custody  of  property,  to  the  perfonnance  of  con- 
tracts, to  the  transj)ortation  of  persons  or  prop<;rt,y, 
to  the  collision  of  ships  and  railway-trains,  to  the 
discharge  of  private  trusts,  to  the  execution  of 
public  duties,  and  in  many  other  ways. 

In  most  of  these  ca.ses,  with  the  Roman,  Con- 
tinental, and  Scottish  jurists,  and  to  a certain  ex- 
tent with  English  and  Amcricain  courts,  the  ques- 
tion has  generally  been  put  as  one  of  negligence 
or  culpa,  rather  than  as  an  absence  of  diligence. 
Rut,  nevertheless,  the  phrase  “due  diligence,” 
exacta  diligentia,  is  of  received  use;  in  the  civil 
law.’ 

The  extent  of  the  diligence  re(piired  to  escaj>e 
resjM)nsibility  is,  by  all  authorities,  gauged  by  the 
character  and  magnitude  of  the  matter  which  it 
may  afiect,  by  the  relative  condition  ot  the  parties, 
by  the  ability  of  the  party  incurring  the  liability  to 
e.xcrcise  the  diligence  reipiired  by  the  exigencies 
of  the  case,  and  by  the  extent  of  the  injury  which 
may  follow  negligence. 

One  of  the  earliest  and  one  of  the  Ircst  of  the 
English  expositors  of  the  Roman  law  is  Aylifle, 
(New  Pandects  of  Roman  Civil  Law  as  anciently 
estaldished  in  that  Empire  and  practiced  in  most 
European  Nations,  London,  1734.)  He  says:  “A 
fault  is  blamalde  tlirough  want  of  taking  ])roper 
> Viniiiiift,  C’ominpiit.  ml  Intit.Jib.  3,  tit..  ir>. 
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carr ; and  it  ol)ligrs  Iho  person  who  do<'s 
injury,  In'eause  l>y  an  applieation  <»f  due  diligenrc 
it  inigiit  Imve  been  foreseen  and  ]>revented.”‘ 

* Aylifl'e,  iu  bis  PuiiilectSf  (U.  % tit.  IH,  pp.  lOH,  1(K),  110,)  has  pveti 
au  elalioratc  view  of  the  ditfereiit  sorts  of  fault  or  iiejitligeiice,  utul 
fraud  aud  dceeit.  The  passage  is  louj',  hut  as  it  coutaiuH  a very 
ample  view  of  the  oi>iiiiou8  of  the  CiviliauH  it  may  be  useful  to  pluee 
n }mrt  of  it  iu  a note. 

“ The  word  fault,  iti  Latin  calle<i  culpa,  is  a ^(cneml  term ; and 
acconling  to  tlic  delinition  of  it,  it  denotes  an  ufleuse  or  injury 
done  unto  another  by  imprudence,  which  might  otherwise  be 
avoidetl  by  human  care.  For  a^aiilt,  says  DonatiiH,  has  n respect 
unto  him  who  hurts  another  nut  knowingly  nor  w illingly.  Here 
wo  use  tho  woitl  offense  or  injury  by  w'ay  of  a genus,  which  com- 
pndieiids  deceit,  malice,  oud  all  other  miMlemeanors,  as  well  as  n 
fault;  for  deceit  and  malice  are  plainly  iptended  for  the  injury  of  • 

another,  but  a fault  is  not  so  designed.  And  therefore  W’e  have 
added  the  w'onl  imprudence  iu  this  delinition,  to  point  out  and 
distinguish  a fault  from  deceit,  malic«*,  and  au  evil  purpose  of 
mind,  which  nccomimnies  all  trespasses  and  misdemeanors.  A fault 
arist's  fntm  simplicity,  a dullness  of  mind,  mid  a barrenness  of 
thought,  which  is  always  attendwl  with  impnidenco;  but  deceit, 
colled  dolun,  has  its  rise  from  a malicious  pur^Mise  of  mind,  which 
acts  iu  contempt  of  uH  liouHity  and  prudence,  with  a full  intent  of 
doing  mischief,  or  an  injury.  And  by  tln^  last  words  iu  thoilctini- 
tion,  namely,  which  might  otherwise  be  avoided  by  human  care,  we 
distinguish  a fault  from  a fortuit<ms  case.  For  a fault  is  blumahle 
through  w ant  of  taking  proper  care  ; and  it  throws  au  obligation 
upon  the  iK-rson  that  does  the  injury,  la^cause  by  an  apjdication  of 
duo  diligence  it  might,  have  been  fureseiui  and  preveuUMl.  But  for- 
tiiitous  ease's  oBeii  caunot  Ik5  foreseen,  or  (at  leiist)  pri'vonteil  by 
the  providence  of  man ; us  death,  iirt's,  great  t1oo<ls,  shipwrecks, 
tumults,  piracies,  <&e.  Those  things  arc  superior  to  the  pnuhmce 
of  any  man,  and  rather  hapinm  by  fate,  therefore  are  not  blaumhle. 

But  if  fraud  or  some  previous  fault  lie  tho  occasion  of  these  doc- 
mnents,  they  arc  not  then  doenit'd  to  be  furtiiitouM  cases.  A fault 
is  a deviation  from  that  wliieh  is  good  ; and,  iwcording  to  Bartoliis, 
erring  from  tho  ordinance  and  disposition  of  a law.  It  is  sometimes 
«lif!iciilt  to  judge  what  is  tho  difference  betwixt  a fault  and  a dolu«,  « 
since  these  wortls  very  often  stand  for  one  and  the  Hanto  thing. 
There  is  no  one  in  this  life  lives  without  a fault ; but  lie  that  would 
siK'ak  distinctly  and  properly,  must  impute  ii  doluu  to  some  wickeil- 
noss  or  knavery,  and  a fault  to  imprudence.  The  first  consists 
ehiclly  in  acting,  and  the  other  in  not  acting  or  doing  something 
20 
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iiiouiiing  of  tliosii  terms,  ami  tlu;  extent  of  diligence 
recjuired  to  avoid  res|ioiisii>ilify.  lie  says,  as  the  re- 
sult of  a comparative  examination  of  the  authorities 
of  dilferent  nations,  “ What  is  usually  done  by  jirii- 

wliifli  a man  ought  to  do.  Acetmliiig  to  Bartolns,  a fault  is  dividcnl 
into  ftve  spories,  viz,  rulpa  UtiiMiimn,  totior,  lata,  letH*,  ami  l<Ti«aiiiw4. 
The  first  ho  inakt^s  to  be  ©ejiml  to  manifi'ist  deceit,  ami  the  stn^oud  U) 
1m»  equivalent  unto  pn'sumptive  malice  or  deceit.  The  firnt  and 
second  of  those  distinctions  (ho  says)  approach  unto  fraud,  and  are 
soinotimos  calUtl  by  the  name  of  frxuid.  But  a lata  euljm,  which  is 
o(‘oasi<}nod  by  gross  sloth,  rashness,  improvidence,  ami  want  of 
udvioe,  is  never  compartHl  deceit  orinalico.  For  hejihat  under- 
stands not  that  which  all  other  men  know  and  understaud  may  Iw 
• styltKl  (says  Bartolns)  a,  supine  and  unthinking  man,  but  not  a 
malicious  and  deceitful  jwr8<m.  But,  I think,  none  of  those  dis- 
tiuetions  of  his  have  any  foundation  in  law;  for  such  things  as 
mlinit  of  any  degret^  of  cmiijmrison,  in  rosiMHit  of  being  mori'  or  b*ft» 
so,  do  not  mlinit  of  any  specific  difroronce ; as  awi/sscf  hh’mim  rfinrsas 
HpericM  non  ronntHnnnt.  For  that  which  the  law  says  A‘  M/i'ore  cnlpti 
soinetinicw  is  to  be  understood  dc  lata  cnlpd,  after  the  manner  that 
a word  of  the  eompanifive  degree  is  sometimes  put  for  a word  of  the 
positive,  as  In  Virgil : Tiifitior  rt  laerpmin  ochUm  nitente*. 

WHierefore  T shall  here  distinguish  a fault  into  two  sj>t*ciea  only,  to 
wit,  into  lain  mid  levin,  though  others  mention  a culpa  lvri»$ima  too. 
The  first  denotes  a negligence  extremely  blamable ; that  is  to  say, 
such  a negligence  as  is  not  tempered  with  any  kind  of  diligence. 
The  other  imjiorts  such  a kind  of  negligence,  whereby  a pi'rson 
doi‘K  not  employ  that  care  in  inetfs  atl'uirs  which  other  men 
arc  wont  to  do,  though  he  bo  not  more  diligtmt  in  his  owm 
business.  But  a.s  often  as  the  word  culjm  is  simply  nsetl  in  the 
law,  it  is  taken  for  that  which  wc  style  vnlpa  7m>,  a light  fault, 
liecanse  wonls  are  ever  nnderstoml  in  the  more  favorable  sense. 
A culfHi  Icvifutima,  or  simple  negligence,  is  that  which  procceits 
from  an  unatlWte<l  ignorance  ami  niiskillfulnoss,  (say  they,)  and  it 
is  like  unto  such  a fault,  which  we  easily  exenso,  cither  on  the 
account  of  agt*,  sex,  nisticity,  &c.  Or,  to  set  the  matter  in  a 
elearer  light,  a lata  cul^nt  is  a diligence  in  a man’s  own  atfairs,  and 
a negligence  in  the  concerns  of  other  men.  And  a levin  vulfm  is, 
when  a man  employs  the  same  care  or  diligence  in  other  men’s  af- 
fairs as  he  doca  in  his  own,  but  yetdoi‘s  not  use  all  care  and  fidelity 
which  more  diligent  and  circiiinspoct  men  arci  wont  to  make  use  of; 
and  this  may  1m>  ealle<l  an  accustmne<l  negligence  as  well  in  a man’s 
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(lent  men  in  a particular  country  in  respect  to  tliimrs 
ol'a  like  nature,  whether  it  be  more  or  less,  in  point 
ofdilipcnee,  than  what  isexacted  in  another  country, 
becomes  in  fact  the  general  measure  of  diligence.”* 
Following  the  e.xaniple  of  Sir  William  Jones, 

own  nHuirH  iu  the  bii»ihcsM  of  otUor  moil.  A la(a  ctiliM,  1 luonii  a 
fiiult,  in  miqi viilcut  or  iioxt  unto  dtxioit  or  mailce.  Amt  it  may  bo 
Haiti  to  bo  uoxt  unto  doeeit  or  lutdicv  two  wayti,  naiiioly,  eitlior lH.-eaitHo 
it  coutniiiH  in  it  a pro8iuiipti%'e  deceit,  an  wlicn  a imin  does  not  iisv 
the  name  dilij^iico  in  auuthor’n  cuuccniH  an  in  bin  own ; or  cd.Ho  bo' 
caiiiH*  the  fault  in  so  groHH  and  incxciiaubic,  that,  tiioi}}')i  fraud  Ih> 
not  piXfHimuHl,  yet  it  diti’erH  but  little  from  it.  Aji  when  ii  |mthou  be- 
comes negligent  iu  favor  of  a^^frieud^  for  tUou;;h  favor,  or  too  {;reat 
a facility  of  tomimr,  excun<*H  a man  from  malicioun  or  knavinh  [uir- 
)MM4e,  yet  it  U next  of  kin  thereunto.  And  it  in  a rule  laid  down  in 
law,  that  when  tlie  law  coininandn  auy  act  of  deceit  to  b«)  iiuMbt 
pHnl,  it  in  alno  alwayn  nntleraUKMl  of  a lata  vulpa,  or  a f^rma  fault. 
Wlnrefore,  nine©  a great  fault  in  equivalent  or  next  nnto  deceit,  it 
fnllowM,  that  in  every  diniM>Hitioii  of  law  where  it  in  naid  that  an  evi> 
int4‘iit  or  dolun  ought  only  to  be  repairtnl,  it  in  to  l)o  uiulerHhKMl  alno 
of  a lata  culpa;  which  in  tnie,  I think,  nnlenn  it  la^  in  the  Cornelian 
jaw  d(>  Sieariin.  For  ho  who  cornmitn  the  crime  of  murder  ex  lafiL 
rulpd,  nhall  1>e  puninlied  according  to  the  M'verity  of  that  law,  but 
in  a morf*  gentle  manner;  and  tUun  herein  a lata  cM/^Nian  dintin. 
guinluMl  from  tnaliec,  or  an  evil  denigii,  called  dulufi  malua ; for  a mur- 
derer in  liable  on  the  neore  of  bin  wicked  piirpiHic,  and  not  on  the 
account  of  griwn  negligence.  Some  nay,  that  gi*nerally  n)»eakiug, 
w'heiuVer  the  law  or  an  action  in  touching  a )M'cuiiiury  |H*naUy,  and 
the  law  cxprcHHly  meiitiona  a do/nx,  a ru/^ni  in  innufiicient,  and  in 
excluded.” 

Nuuieruun  authoritien  to  the  name  eftect  might  Im*  ciUnl;  but 
it  will  niidlcc  at  thin  ntage  to  refer  to  niicb  an  are  mont  familiar  to 
jiirintn  in  Gn^at  Ilritain  and  the  Unit<^  Staten. 

AVooirn  luntituten,  p.  106. 

Hallifax'n  Civil  Law,  p.  78. 

Ueirn  Commeiitarii'n,  $ 232  et  neq. 

Hrow'ne’s  Civil  and  AdininiUy  Law,  vol.  1,  p.  U5-I. 

Krekine'n  Inhtitut^^,  bk.  3,  tit.  1. 

Jkjwyer’n  Civil  Law,  p.  174. 

Mar'kcnzic’n  Koniaii  f<aw,  p.  ISO. 

Doiuat'n  Civil  laiw  by  Struhan,  vol.  I,  p.  317. 

lleinecciiiH,  KIcmenta  .Itirin  Civilin,  lib.  3,  tit.  14,  Opera,  tom.  V. 

‘ Story  uu  liuiluiciitn,  14. 
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What  in 
diligoucc.” 


“due  other  writers  en  the  civil  law,  Mr.  Justice 
Story  favors  tlic  idea  that  there  may  be  three  de- 
grees of  diligence,  and  three  degrees  ol'  negligence, 
which  are  capable  of  being  accurately  defined  and 
a])plied  to  the  various  circumstances  of  life.  But 
while  as.sertiug,  as  the  authorities  supjiorted  him 
in  doing,  that  not  only  the  Roman  law,  but  the 
jurists  of  Continental  Europe  and  of  Scotland  all 
recognize  this  division,  he  candidly  concedes  the 
ditbculty  of  applying  such  a fictitious  system,  and 
he  is  obliged  to  admit  the  general  and  only  sound 
principle,  that  “diligence  is  usually  proportioned 
to  tlie  degree  of  danger  of  loss,  and  tliat  danger  is, 
in  dilferent  states  of  society,  compounded  of  very 
ditrcreiit  elcinent.s.”' 

The  highest  court  of  the  United  States  has 
doubtej  the  philosophy  of  grading  the  degrees 
of  diligence  and  negligence  into  fi.ved  classes.* 

The  Scottish  courts  have  laid  down  a ride  which 
is  perhaps  more  philosophical, — that  where  an  in- 
jury has  been  suffered  through  tlie  act  or  omission 
of  anotlier,  it  must  be  shown,  in  order  to  avoid 
liability,  that  the  accident  was  caused  without  any 
fault  of  the  party  doing  or  suffering  the  act  or  omis- 
sion, and  through  some  latent  cause,  which  could 
not  be  discerned,  obviated,  controlled,  or  averted.* 

> Story  ou  Uailuicnta,  $ 14. 

* Steainltoat  New  World  r«.  King»  17  llowm*!!  Iteport*^,  i»agc  475. 
See  uIho  the  antliuritieH  there  cited. 

3 Huy  uu  ]dubiliCict>,  eh.  6. 
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III  tlie  (liscu.ssion  upon  the  Treaty  of  Wiushing- 
ton  in  tlie  House  of  Lords,  Lord  Granville,  the 
Minister  for  Foreign  Affairs,  is  represented  as  say- 
ing : “ The  ohligation  to  use  due  diligence  implies 
that  the  Government  will  do  all  in  its  power  to 
prevent  certain  things,  and  to  detain  vessels  which 
it  has  rcasonalilc  irround  for  believing  are  designed 
for  warlike  pur|ioses.’’‘  Lord  Cairns,  in  the  same 
debate,  is  represented  as  saying : “ The  point 

turns  u|K)U  the  words  ‘ due  diligence.’  Now,  the 
moment  you  introduce  those  words  you  give  ris«^ 
to  another  cpiestion,  for  which  1 do  not  find  any 
solution  in  this  rule.  Wliat  is  the  standard  liy 
which  you  can  measure  due  diligence!  Due  dili- 
gence by  it.self  means  nothing.  What  is  due  dili- 
gence with  one  man,  with  one  Power,  is  not  due 
diligence  with  another  man,  with  a greater  Power.’’ 
Sir  Roundell  Palmer,  in  a subseipient  debate  in  the 
House  of  Commons,  said  that  he  sujiposed  that  due 
diligence  “ meruit  that  a neutral  should  use,  within 
a reasonable  sense,  all  the  means  legitimately  in  its 
jKiwer.’” 

It  is  needless  to  say  that  the  United  States  do 
not  agree  in  these  official  dclinitions  by  Lord  Gran- 
ville and  SirRoundell  Palmer,  in  the  sense  in  which 

• I.<nn<lon  Timwi,  June  13,  1H71. 

* A fl(‘livt>rc4l  in  the  IIouhu  of  ('imiiiionH,  mi  ('rithiy,  Aii^^uhI 

4,  I'^l,  by  Sir  Koiimleli  I'uluier,  M.  P.  for  Hiehuiuiul.  Lomluu  uml 
New*  Yolk,  A:  Co.,  1j^71 — ‘A?. 
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(hoy  arc  protmbly  made.  The  definition  to  whieli 
Lord  Cairns  has  given  the  weight  of  his  authority 
appears  to  bi?  nearer  to  the  opinions  as  to  these 
words,  entertained  by  the  United  Stat<«. 

The  United  Stati's  understand  that  the  diligence 
which  is  calleil  tor  by  the  Rules  ot  the  Treaty  ot 
Washington  is  a due  diligence;  that  is,  a diligence 
proportioned  to  the  magnitude  of  the  subject  and 
to  the  dignity  and  strength  of  the  Power  which  is 
to  exercise  it : — a diligence  whicli  shall,  by  the  use 
of  active  vigilance,  and  of  all  the  other  means  in 
the  power  of  tlie  neutral,  through  all  stages  of  the 
transaction, prevent  its  soil  from  being  violated: — 
diligence  that  shall  in  like  manner  deter  designing 
men  from  committing  acts  of  war  upon  the  soil  of 
the  neutral  against  its  will,  and  thus  possibly  drag- 
ging it  into  a war  which  it  would  avoid ; — a dili- 
gence which  prompts  (he  neutral  to  the  most  ener- 
getic measures  to  discover  any  purpose  of  doing  the 
nets  forliidden  liy  its  good  faith  as  a neutral,  and 
inujoses  upon  it  the  oliligation,  when  it  receives  the 
knowledge  of  an  intention  to  commit  such  acts,  to 
use  all  the  means  in  its  power  to  prevent  it. 

No  diligence  short,  of  this  would  be  “ due  that 
is,  commensurate  irifh  the  emergejicy,  or  irith  the 
7/iagnitude  of  the  results  of  negligence.  Under- 
standingthe  wonls  in  (liis  sen.se,  the  United  States 
find  tlieni  identical  with  the  measure  of  duty  which 
(ireat  Ifritain  hud  previously  admitted. 
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If  will  .also  ho  ohsorv<'(l  fhaf  fittinfr  out,  or  arm- 
ing, or  ocjuipping,  each  oonslifutes  in  itsell'a  com- 
plete ofl’eiisi!.  'J’herefore  a vessel  vvliicli  is  fitted 
out  within  the  neutral’s  jurisdiction,  with  intent  to 
cruise  against  one  of  the  helligerents,  although  not 
erpiipped  or  armed  therein,  (and  vice  vers(t,)\'o\n- 
inits  the  offcnsi^  against  International  Law,  pro- 
vided tlie  neutnd  government  had  reasonal>le 
ground  to  lielieve  that  she  was  intended  to  cruise 
or  carry  on  war  against  such  tielligerent,  and  did 
not  use  due  diligence  to  prevent  it. 

The  neutral  is  retpiired  by  the  second  clause  of 
the  first  Rule  of  the  Treaty  to  prevent  the  depart- 
ure from  its  jurisdiction  of  any  vessel  intended  so 
to  cruise  or  carry  on  war,  such  vessel  having  been 
specialhj  adopted,  in  whole  or  in  part,  within  such 
jurisdiction,  to  warlike  use. 

The  Tribunal  of  Artiitration  proliably  will*  not 
have  failed  to  observe  that  a new  term  is  employed 
here.  In  the  first  clause  of  the  first  Rule  the 
obligation  of  the  neutral  is  limited  to  the  preven- 
tion of  the  “fitting  out,  arming,  and  ecpiipping” 
the  vessel.  In  the  second  clause,  the  language  is 
much  broader  : a vessel  which  has  been  “ specially 
adapted,  in  whole  or  in  I'art,  to  warlike  use,”  may 
not  be  permitteil  to  depart.  The  reasons  for  this 
change  may  probaldy  lie  found  in  the  ditl’ereni 
interpretations  which  have  been  put  by  the  Kxc- 


Fitting  ont, 
armings  or 
piiig.  rnoh  an  of- 
fonjso. 


T ll  O H C C O II  <1 
rlniiKo  of  flu*  firHt 


KoanouH  for 
c h a It  g o of  laii- 
giiago. 
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Ronsons  for  cufivo  and  Judicial  Departments  of  the  two  Gov- 

e li  a n go  of  lau-  * 

ernments  upon  the  words  “ fitting  out  ” and 
“ e<iuipping,”  and  in  tlie  desire  of  tlie  negotiators 
of  the  Treaty  to  avoid  tlie  use  of  anj'  words  that 
could  he  deemed  cipiivocal.  The  United  States 
will  endeavor  to  explain  to  the  Tribunal  what  these 
differences  of  interpretation  were. 

The  eighth  section  of  the  United  States  law  of 
1818  empowers  the  President  to  take  possession 
of  and  detain  vessels  which  have  been  “fitted 
out  and  armed"  contrary  to  the  provisions  of  the 
act.  In  the  year  1869,  wliile  there  was  a state 
of  recognized  war  between  Spain  and  Peru, 
(although  there  had  been  no  active  hostilities 
for  several  years,)  the  Spanish  Government  made 
contracts  for  the  con.struction  of  thirty  steam 
gun-boats  in  the  port  of  New  York.  After  some 
of  these  boats  were  launched,  but  while  most  ot 
them  were  on  the  stocks,  and  before  any  had 
received  machinery  or  had  been  armed,  the  Peru- 
vian Mini.ster,  on  behalf  of  his  Government, 
represented  to  the  Government  of  the  United 
States  that  this  was  being  done  in  violation  of  the 
neutrality  of  the  United  States.  The  President, 
proceeding  under  the  section  of  the  statute  above 
referred  to,  took  possession  of  the  vessels,  and 
they  remained  in  the  custody  of  the  naval  forces 
of  the  United  States  until  tliey  were  released,  witli 
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the  colisf'iit  of'tlio  Peruvian  Minister  at  Wasliiiur-  fw 

c i\  n II  o uf  Ian 

ton.  This  was  done  under  the  assumption  that  «““««• 
the  const  ruction  ot  a vessel  in  neutral  territory 
during  time  ot  war,  which  tliere  is  reasonable 
ground  to  believe  may  be  us(;d  to  carry  cn  war 
agnin.st  a power  with  which  the  neutral  is  at  peace, 
is  an  act  whicli  ought  to  be  prevented  ; and  that 
the  constructing  or  building  such  a ve.ssel  was  in- 
cluded in  the  oflcnse  of  fitting  it  out.  The  same 
interpretation  (in  substance)  has  been  given  to 
this  language  by  the  judicial  authorities  of  the 
United  States.*  The  British  tribunals  have  given 
a diilerent  opinion  upon  the  meaning  of  these 
words.  In  the  case  of  the  Alexandra,*'  against 
which  ]>roce«;dings  were  had  in  lA)udou,  in  1863, 
for  an  alleged  violation  of  the  provisions  of  the 
act  of  1819,  it  was  helil  that  tlie  proof  of  the  con- 
struction of  a vessel  fi>r  the  purpose  of  hostile  use 
against  the  United  States  did  not  establish  such  an 
equijunent,  or  fitting  out,  or  furnisliing,  ns  would 
bring  the  vessel  within  the  terms  of  the  Foreign 
Enlistment  AeP  and  enable  the  (loveniment  to 
hold  it  by  proceedings  under  that  statute.  When 
the  Joint  Higli  Commissioners  met  at  Washington, 

HtatcA  M.  Quincy,  fi  IVtcreV  Reports,  445. 

■ Vol.  V,  pages  lJ-470. 

*Tliis  o{>inion  was  <m  tlie  Act  ttf  HI'.).  Tlie  Act  of  provides  ** 
tlmt  "e<|iiipping  shall  iueliulc  the  fiirui.shing  a ship  with  any  t.'wklo, 
apparvl,  fiiniitims  provisums,  .'inns,  imiiiitions,  or  Hturi's.  or  .*uiy 
other  thing  which  \h  um!41  in  or  ulNuit  a nliip  for  the  purtMKse  of  fitting 
<ir  iulapliiig  her  for  the  sea  or  for  navtU  service.” 

21 
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and  hail  1o  ronsidcr  wliat  words  fhcv  would  use  in 

an- 

tlie  Treaty,  they  I’ound  Ihi!  Kxecutiveof  tlie  ITiiited 
States  and  the  Judiciary  ot  Great  Britain  didering 
as  to  the  meaTiiiig  of  these  imiwrtant  words.*  The 
Trihunal  of  Arbitration  may  therefore  reasonably 
jiresume  that  the  framers  of  that  Treaty,  after  the 
experience  of  the  American  insurrection,  sought 
for  langiiaffe  which  would,  beyond  any  ques- 
tion, indicate  the  duty  of  the  neutnd  to  prevent 
the  departure  from  its  j)orts,  of  any  ves.sel  that 
had  been  specially  adapted  for  the  ho.stile  use  of  a 
belligerent,  whether  that  adapfutwn  began  when  the 
heel  was  laid  to  a i^essel  intended  for  such  hostile  use, 
or  whether  it  was  made  in  later  stages  of  construc- 
tion, or  in  fitting  out,  or  in  furnishing,  or  in  equip- 
ping, or  in  arming,  or  in  antj  other  way. 

The  undoubted  duty  of  tlie  neutral  to  detain 
such  a vessel,  although  it  had  not  been  formulated 
by  Great  Britain  in  any  of  the  acts  prior  to  ISGl 
which  have  been  passed  in  review,  is  understood 
to  have  been  included  in  the  oliligation  to  prevent 
her  construction.  'I'lie  United  States  regard  this 
'duty  as  one  that  existed  by  the  law  of  nations 
prior  to  the  Treaty  of  Wasliington  ; but  as  tliat 

' “It  is  p<*rfoctl.v  triie  that  Lord  Chii-f  lhm«i  Pollock  and  llanm 
Bniinwell,  a»  well  an  other  jfroat  h*;;al  authunties,  thought  that 
Biirh  vronls  a«  thc.Hi-  did  not  convoy  tlio  tnio  nionnin^  of  onr  thou 
Foreign  Knli.<<tmoni  Act;  which,  in  their  opinion,  was  intondtsi  to 
npply  only  to  those  V(>n{m>Ih  which  mi^ht  \h.'  armed  within  our  Juris- 
diction, cillier  coiiiphdely  or  at  least  so  far  as  t<»  Iwivo  oiir  wat<*rR 
in  a condition  iiuniediukdy  to  commence  hostilities.” — Sir  U.  Pal- 
iiicFh  Sj>ee<‘h,  An^fUKt  4,  ISTi,  paj;e  ‘A'i. 
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Treaty  [irovidos  that,  tortile  purpose  of  the  jireseiit 
(liseiission,  the  rule  is  to  he  taken  as  having  the 
flirce  ot  public  law  during  the  Southern  Rebellion, 
it  is  needless  to  discuss  that  point.  CnntinuiiiK 

. , . , I . forcit  of  tbi»  rule. 

I no  L fc^tatos  invito  the  partic'iilar  uttcMitioii 
of  the  Tribunal  to  the  continuing  clumicter  of  the 
second  clause  of  this  rule.  The  violation  of  the 
first  clause  takes  place  once  tor  all  when  the  offend- 
ing ve.ssel  is  fitted  out,  armed,  or  ecpiipped  within 
the  jurisdiction  of  the  neutral ; but  the  offense 
under  the  second  clause  may  be  committed  as  often 
as  a vessel,  which  has  at  any  time  been  specially 
adapted,  in  whole  or  in  part,  to  warlike  use,  within 
the  jurisdiction  of  the  neutral,  enters  and  departs 
unmolested  from  one  of  its  ports.  Every  time  that 
the  Alabama,  or  the  Crcorgiu,  or  the  Florida,  or 
the  Shenandoah  came  within  British  jurisdiction* 
and  was  suffered  to  dejiart,  there  was  a renewed 
otfeuse  against  the  sovereignty  of  Great  Britain, 
and  a renewed  liability  to  the  United  States. 

The  British  Government,  certainly  ouce,  it  not  Dntj-  u>  detain 

offt'lulinR  VCH8t‘lM 

oftener,  during  the  rebellion,  admitted  its  duty  to  ^mitt«l byOitat 

^ _ Uritaiii. 

tletain  these  cruisers.  Mr.  Cobden  stated  it  forci- 
bly in  a speech  in  the  House  of  Commons.'  “The 
Government  admit,  through  their  legal  ailvi.ser, 
that  theydiave  the  power,  if  tluty  choose  to  exer- 
cise it,  to  |ir(!vent  these,  vessels  from  euteriug  our 
' Vol.  V,  pa^t' 
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to  aotnin  harl)ors;  but  the  hononiltle  and  learned  sfentleinan 
iby Great  (],(_.  expediency  of  exercising  il,  and  Ids 

rcttson  is  tliat  he  thinks  we  have  not  clear  proof 
of  guilt.  This  brings  me  to  a striking  piece  of 
inconsistency  on  the  part  of  the  lunioralile  and 
learned  gentleman.  He  begins  with  admiiustering 
a solemn  exhortation,  and  something  like  a solemn 
reproof  to  English  ship-builders,  tiir  iniringing  our 
neutrality  laws  and  disregarding  the  Queen's  Proc- 
lamation by  building  these  ships.  Well,  but  if 
they  are  violating  our  neutrality  and  disregarding 
the  Queen’s  Proclamation,  it  inu.st  have  been 
because  they  built  these  ve.ssels  for  a belligerent  to 
be  eni|)loyed  against  some  Pow-er  with  which  we 
are  at  pcac(,\  Tin?  honorable  and  learned  gentle- 
man a.ssumes  that  these  individuals  are  guilty  of 
these  acts.  He  know's  they  have  been  guilty  of 
these  acts ; he  knows  that  these  three  vessels  in 
jjarticular,  anil  the  Alubuma  more  es])ccially,  have 
been  built  for  the  Confederate  Coverninent,  and 
employed  solely  for  that  Government,  and  yet  he 
donlits  the  expediency  of  stopping  them  from 
entering  our  ports.  He  speaks  as  though  wc  were 
asking  that  he  should  send  out  ships  of  war  to 
order  away  these  vessels  without  trial.  He  says 
there  must  be  legal  prisd';  but  it  does  not  require 
legid  proof  to  warrant  you  in  telling  a Government, 
‘ You  have  got  thc.se  vessels  clandestinely ; you 
got  them  by  the  infringement  of  our  neutrality 
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c(m1o,  or,  at  least  we  suspect  you  umui  fair  grounds 
of  doing  so;  and  unle.ss  you  prove  that  they  came  urltiVu''*  **^  ^*'^*^”' 
legitimately  into  your  hands  we  must  refuse  them 
tlie  hospitality  of  our  ports.’  Why,  how  do  you 
act  in  private  life  ? You  hear  charges  and  reports 
compromising  the  lionor  of  your  acipiaintance  or 
friend.  You  may  have  a moral  conviction  in  your 
mind  that  that  individual’s  honor  is  compromised, 
but  you  may  not  have  legal  proof  of  it,  and  still  you 
may  be  ((uite  justified  in  saying  to  him,  ‘ Until 
you  clear  up  the.se  charges,  which  on  the  tivee  of 
them  criminate  you,  I must  refuse  you  the  hospi- 
tality of  my  house.’  I hold  that  you  have  the  right 
to  say  the  same  thing  in  regard  to  these  cruisers. 

But  what  was  tlie  course  of  the  Government  in 
the  case  of  the  Alabama?  They  told  Mr.  Adams, 
the  American  Minister,  that  they  should  give  orders 
to  stop  the  Alabama,  either  at  Queenstoicn  or  Nas- 
sau. Therefore  the  principle  teas  recognized  in  the 
case  of  that  vessel  that  you  had  a right  to  stop  her 
when  she  reached  your  jurisdiction.  1 say,  there- 
fore, in  the  same  way,  prevent  their  entering  your 
harbors  until  they  give  an  tu;eount  of  themselves, 
to  show  how  they  became  [Assessed  of  that  vessel. 

This  has  a most  important  bearing,  and  one  so 
apparent  that  it  must  be  plain  to  the  apprehen- 
sions of  every  honorable  gentleman  who  hears  it.” 

The  French  Government,  during  the  insurrec- 
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tion,  practically  asserted  1 he  same  jiowcr  in  the  neu- 
tral toprotect  its  violated  sovereignty.  The  Hritish 
Government  in  1864  sold  a screw  gun-boat  to 
persons  who  proved  to  he  agents  of  the  insurgents. 
Tltis  was  done  at  a time  when  it  was  a matter  of 
public  notoriety  that  those  agents  were  in  England 
making  great  efforts  to  fit  out  a navy.  The  pur- 
chasi'rs  fiaik  the  ves.sel  to  Calais  to  complete  the 
wpiijnnent.  On  the  way  from  the  Thames  to 
Calais  the  name  of  the  ves.sel  was  changed  to  the 
“ Eapjiahannock,”  the  insurgent  flag  was  hoisted, 
an  insurgent  officer,  holding  an  insurgent  commis- 
sion, took  the  command,  and  the  crew  were  mus- 
tereil  into  the  service  of  the  in.surgents.  On  arrival 
at  (Jalais,  attempts  were  made  to  complete  the 
equipment.  The  French  Government  stojiped 
this  by  placing  a man-of-war  across  the  bows,  and 
holding  the  vessel  as  a pri.soner,  and  the  Rappa- 
hannock was  thus  prevented  from  destroying 
vessels  and  commerce,  sailing  under  the  flag  of  a 
nation  with  which  France  was  at  peace. 

The  second  Rule  provides  that  a neutral  gov- 
ernment is  bound  not  to  permit  or  sutler  either 
belligerent  to  make  use  of  its  ports  or  waters  ius 
the  btuse  of  naval  operations  against  the  other,  or 
for  the  purpose  of  the  reiunval  or  augmentation 
of  military  supplies  or  arms,  or  the  recruilmenf 
of  men. 
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A qiie.'stion  has  boon  raiscil  wlictlier  tliis  rule  is 
iin<l(;rsloo(l  to  uj)ply  to  tlie  sale  of  military  siij)j)lics 
or  arms  in  the  ordinary  course  of  commerce.  The 
United  Stat<‘s  do  not  understand  tliat  it  is  intended 
to  apply  to  such  a traffic.  They  understand  it  to 
apply  to  tlie  use  of  a neutral  jmrt  hy  a belligerent 
for  the  rtnewal  or  augmentation  of  such  military 
supplies  or  arms  for  the  nmml  operations  referred 
to  in  the  rule.  Taken  in  this  sense,  the  United 
States  maintain  that  the  sjimc  obligations  are  to 
l)c  found,  (e.xprcssed  in  other  words,)  first,  in  the 
Foreign  Enlistment  Act  of  1819;  and,  secondly, 
in  the  instructions  to  the  naval  forces  of  Great 
Britain  during  the  rebellion. 

The  Tribunal  of  Arbitration  will  not  tail  to 
ob.serve  tlie  breadth  of  this  rule. 

The  jiorts  or  waters  of  the  neutral  arc  lurt  to  be 
made  the  base  of  naval  operations  by  a belligerent. 
Vessels  of  war  may  come  and  go  under  such  rules 
and  regulations  as  the  neutral  may  pre.scribe  ; food 
and  the  ordinary  stores  and  supplies  of  a ship  not 
of  a warlike  character  may  be  furnished  without 
(piestion,  in  quantities  necessary  for  iinint'diate 
wants ; the  moderate  hospitalities  which  do  not 
infringe  u|K)n  impartiality  may  be  e.xtcnded ; but 
no  act  shall  lie  *ione  to  make  the  neutral  port  a 
base  of  naval  operations.  Ammunition  and  military 
stores  for  crui.sers  cannot  be  olitained  there  ; coal 
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cntinot  he  stored  there  tor  successive  supplies  to 
the  same  vessel,  nor  can  it  he  f'urnisheil  or  obtained 
in  such  supplies ; prizes  cannot  he  brought  there 
tor  condemnation.  The  repairs  that  humanity 
demand  can  be  given,  hut  no  repairs  should  add 
to  the  strength  or  efKciency  of  a vessel,  beyond 
what  is  ah.solutely  necessary  to  gain  the  nearest 
of  its  own  ports. 

In  the  same  sense  are  to  be  taken  the  clauses  re- 
lating to  the  renewal  or  augmentation  of  military 
snp))lies  or  arms  and  the  recruitment  of  men.  As 
the  vessel  enters  the  port,  so  is  she  to  leave  it,  with- 
out addition  to  her  etfectivc  power  of  doing  injury  to 
the  other  belligerent.  If  her  magazine  is  supplied 
with  powder,  shot,  or  shells;  if  new  guns  are 
added  to  her  armament ; if  pistols  or  muskets  or 
cutlasses,  or  other  implements  of  destruction,  arc 
put  on  board ; if  men  are  recruited ; even  if,  in 
tliese  days  when  steam  is  a power,  an  excessive 
su]»ply  of  coal  is  put  into  her  bunkers,  the  neutral 
will  have  failed  in  the  performance  of  its  duty. 

The  third  Rule  liinds  the  neutral  to  exercise  the 
same  measure  of  diligence  as  rcfjuireil  by  the  first 
Rule,  in  order  to  prevent,  in  its  own  ports  and 
waters,  and  as  to  all  persons  within  its  jurisdiction, 
any  violation  of  tin;  oldigiitions  and  duties  pre- 
scribed  by  the  first  and  second  Rnh?s.  The  same 
wakefulness  and  watchfulness,  proportione<l  to  the 
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excgencies  of  the  case  and  the  miignitude  of  tlie 
interests  involved,  that  was  required  by  the  first 
Rule,  is  likewise  required  in  the  performance  of 
the  duties  prescribed  by  the  second  Rule,  without 
which  the  neutral  will  have  failed  in  the  perform- 
ance of  his  duty. 

The  express  recognition  in  the  Treaty  of  an 
obligation  (in  case  tlie  Tribunal  finds  that  Great 
Britain  has  failed  to  fulfill  any  of  herdutics  in  these 
respects)  to  pay  to  the  United  States  the  amount 
or  amounts  that  may  be  found  due,  “on  account 
of  the  liability  arising  from  such  failure  f makes  it 
unnecessary,  in  tliis  connection,  to  do  more  than  to 
refer  to  what  has  already  been  said  on  that  subject. 

Tlie  doctrines  of  International  Law  which  have  in^ham3iy^Th 
thus  been  deduced  from  the  jiractice  of  Great  “MMin'^pubik^ 
Britain  are  in  harmony  with  the  views  of  the 
best  jiublicists.  The  discus.sions  between  the  two 
Governments  growing  out  of  the  acts  herein  com- 
plained of,  and  unfortunately  made  necessary  liy 
the  unwillingness  of  Great  Britain  to  apply  to  the 
United  States  the  same  measure  of  justice  which 
was  applied  to  Spain  in  1819,  to  Portugal  in  1827, 
and  which  was  received  by  Great  Britain  from 
the  United  States  in  1793,  have  evoked  the  com- 
ments of  many  writers  in  Kngland,  in  America, 
and  on  the  continent  of  Europe.  For  obvious 
reasons  the  opinions  of  the  English  or  American 
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Fon'ttmng  vipws  \vriters  fivvoralilc  to  tlicir  rcsDcctivc  countries — (as 

in  lianiioiiv  wjtli  * v 

pl‘an‘;rbuLu"’'  <■«'■  instance  Professor  Bernard  in  Great  Britain  or 
President  Woolscy  in  America) — will  not  be  rc- 
ganled. 

On  the  20th  of  May,  1865,'  Mr.  Adams  had 
occasion  to  quote  to  Lord  Russell  the  opinion  of 
Hautefeuille : “What  the  obligation  of  Her  Ma- 
jesty's Government  really  was,  in  this  instance,” 
he  Siud,  “is  so  clearly  laid  down  by  a distinguished 
writer,  notoriously  disposed  never  to  exaggerate 
the  duties  nor  to  undervalue  the  jirivileges  of  neu- 
trals, that  I will  ask  the  liberty  to  lay  before  you 
his  very  words:  ‘ Le  fait  de  construire  un  bfiti- 
ment  de  guerre  jimir  le  eompte  d’un  belligerant, 
oil  de  farmer  dans  les  e'tats  neutres,  est  une  viola- 
tion du  territoire.  Toutes  les  prises  faites  par  un 
britiment  tie  cette  nature  sontillegitimes,en  quelque 
lieu  tpi’elles  I'te  faites.  Le  souverain  offense  a le 
droit  de  s’en  emparer,  meme  de  force,  si  elles  sont 
amendes  dans  scs  ]>orts,  et  tfeu  rcclamer  la  resti- 
tution lor.squ’elles  sont,  comme  cela  arrive  en  g(5- 
lu^ral,  conduites  dans  les  ports  hors  de  sa  juridic- 
tion.  II  pent  dgalcment  rdclamer  le  desarmement 
du  batiment  illdgalemeut  ariiu?  sur  son  territoire, 
et  meme  le  detenir,  s’il  entre  dans  quelque  lieu 
soumis  it  sa  souveraiuete  jusqu’k  ce  qu’il  nit  c*te 
desarnu;.’ 

* Vol.  Ill, 

*Haut4‘fiMuHp.  I)o8  droita  ot  dt*8  devoirs  dc«  nations  noutres, 
Paris,  li^4i),)  tome  pn^es  71MW. 
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The  (listiiigui.slu'd  Dr.  Bluiitschli,  profe.ssor  at 
the  University  of  Heidelberg,  in  his  [miniihlet, 
entitled  “Opinion  impartiale  siir  la  question  de 
1’ Alabama  et  sur  la  maniere  de  la  re.soiidre,”  re- 
printed at  B(;rlin,  in  1870,  fniin  the  Rerue  de  Droit 
International,  says  as  follows  : 

“ La  violation  des  devoirs  d'un  etat  ami,  dont 
I’Aiigleterre  se  rendit  coiipable  lors  de  I’t'qnipe- 
ment  de  rAlabama,  fiit  la  circonstalice  la  plus 
(•clatante,  mais  non  la  seule  dans  laquelle  se  rt'vd- 
l{;rent  les  dis}MJsitions  hostiles  du  gouvernement 
anglais.  II  y eut  encore  d’autres  croiseurs  siidi.stes 
du  meme  genre.  Les  nombreux  courenrs  de  blo- 
cus  qui  transportaient  en  meme  temps  de  la  eon- 
trebande  de  guerre,  avaient  tons  I'galement  leur 
origine  et  leurs  pn)prietaires  en  AngU'terre.  Par- 
tout  oil  les  troupes  de  ruiiion  fiuirent  par  I'cm- 
portcr  et  s’empari-rent  des  places  ennemies,  dies 
trouvfercnt  des  armes  anglaises  et  des  canons 
anglais. 

•“  Tons  les  fails  ainsi  alldgues  n’ont  pas  la  meme 
importance.  Mais  jdusieurs  d’entre  eux,  si  tant 
est  (pi’il  faille  les  lenir  pour  avoiu's  ou  pnmvds, — 
ce  dont  nous  n’avons  pas  i\  jugcr  id, — doivimt  cer- 
tainement  etre  considercs  comme  constituant  une 
infraction  mix  devoirs  d'un  etat  neutre. 

“ L’etat  neutre  <[ui  veut  garantir  sa  neutralite, 
doit  s’abstenir  d’aider  aucune  des  parties  bellige- 
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nnitcs  dans  scs  operatiiins  de  giierro.  II  ne  jicut 
l)rcter  son  tcrritoirc  pour  penncttrc  i\  rune  <les 
parties  d’organiser  en  lieu  silr  des  entreprises  niili- 
taires.  II  est  ol)lig<?  de  veiller  fid^lement  Ji  ce  que 
des  particuliers  n’arinent  point  sur  son  tcrritoirc 
des  vaisseaux  de  guerre,  destiiu's  etre  livri's  i\ 
une  des  parties  belligi'rantes.  (Bluntschli,  Mo- 
demes  ViiJkerrecht,  § 763.) 

“ Ce  devoir  est  proclaind  par  la  science,  et  il 
deprive  tant  de  I’idt^c  de  neutraliti^  quo  des  egards 
auxqucls  tout  tHat  est  ni^cessairenient  tenu  eiivers 
les  autres  etats,  avec  Icsquels  il  vit  cn  paix  ct 
ainitid. 

“La  iicutralitd  est  la  non-participation  Ji  la 
guerre.  Lorsque  I’l-tat  neutre  soutieiit  un  des  bel- 
ligerants,  il  prend  part  i\  la  guerre  en  favour  do 
celui  qu’il  soutient,  et  di-s  lors  il  cesse  ctetre  neutre. 
L’adversaire  est  autorisii  i\  voir  dans  cette  partici- 
pation un  acte  il’liostilitd  Et  cela  n’est  pas  seulc- 
nient  vrai  ([uand  IVHat  neutre  livre  lui-ineine  des 
troupes  on  des  vaisseaux  de  guerre,  mais  aussi  lors 
qu’il  pretc  il  un  des  belligdrants  un  appui  mfdiat 
en  permettaut,  tandit  qu' il pourrait  reinpeche.r,  quo, 
do  son  tcrritoirc  neutre,  on  envoie  des  troujics  ou 
des  navires  de  guerre. 

“Partout  oil  le  droit  do  neutrality  dtend  Ic  cerclc 
de  son  application,  il  rcstreint  les  liinites  de  la 
guerre  et  do  ses  desastreuses  consequences,  et  il 
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garantit  les  bienfaits  do  la  paix.  Los  devoirs  dc 
I’etat  neutre  envcrs  les  heUigirants  seat  ea  sub- 
stance les  mimes  (jue  ceux  de  I’etat  ami,  en  temps 
de  pait,  vis-ii-vis  des  autres  tHats.  Aucua  dtat  ae 
])cut  aoa  plus,  ea  temps  de  paix,  [uirmettre  que 
I’oaorgaaise  sur  son  territoire  desagressioas  coatro 
un  (?tat  ami.  Tons  sont  obliges  de  veiller  i\  cc  que 
leur  sol  ne  devieaae  pas  le  poiat  de  depart  d’catre- 
prises  militaires,  dirigees  coatre  des  dtats  avec 
lesquels  ils  sont  en  paix. 

“Ces  devoirs  internationaux  univcrsels  sont  aussi 
consaeres,  dans  le  droit  public  interne,  par  les  le- 
gislations anglaisc  ct  aim'ricaine.  La  loi  aaglaise 
du  3 juillet  1819  contient  ii  ce  sujet  (art.  7)  la  dis- 
position suivante: 

“ ^ And  be  it  further  enacted.  That  it' any  person 
within  any  part  of  the  United  Kingdom,  or  in  any 
part  of  His  Majesty’s  Dominions  beyond  tbo  seas, 
shall,  without  the  leave  ami  license  of  His  Majesty 
for  that  puqiose  first  had  and  obtained  as  afore- 
said, equip,  furnish,  fit  out,  or  arm,  or  attempt  or 
endeavor  to  equip,  furnish,  fit  out,  or  arm,  or  pro- 
cure to  be  ecpiippeil,  furnished,  fitted  out,  or  armed, 
or  shall  knowingly  aid,  assist,  or  be  concerned  in 
the  equipping,  furnishing,  fitting  out,  or  arming  of 
any  ship  or  ves.sel,  with  intent  or  in  order  that  such 
sliij)  or  vessel  sliall  be  employed  in  the  service  of 
any  foreign  prince,  state,  or  |>otentatc,  or  of  any 


Bluut«cbli. 


Digitized  by  Coogle 


174 


DUTIES  OF  A NEUTRAL. 


Bluntechli. 


Ibreign  colony,  province,  or  part  of  province,  or 
people,  as  a transport  or  store-ship,  or  with  in- 
tent to  cruise  or  commit  hostilities  against  any 
jirince,  state,  or  potentate,  or  against  the  persons 
e.vercising,  or  assuming  to  exercise,  the  powers  of 
government  in  any  colony,  province,  or  part  of  any 
province  or  country,  or  against  the  inhabitants  ot 
any  foreign  colony,  province,  or  part  of  any  prov- 
ince or  country  with  whom  His  Majesty  shall  not 
then  be  at  war  . . 

“Cette  loi  (lefeml  incontestablement  tout  appui 
prete  eii  cas  de  guerre,  pen  importe  que  les  parties 
belligerantes  soient  des  eUits  (Strangers  reconnus, 
ou  des  usurj)ateurs  du  pouvoir,  ou  des  colonies  ou 
des  provinces  revolt ecs.  Done  le  gouvernement 
anglais,  en  permettant  intentionncllement  ou  par 
unc  negligence  dvidente, — alors  qu’il  aurait  pu  et 
du  I’empecher, — I’l^uipement  de  fAlabama,  a 
meconnu  du  memc  coup  un  devoir  international  i\ 
IV'gard  de  I’union  amt'ricaine  et  les  prescriptions 
d’une  loi  natiouale.  I’ar  cos  motifs  il  cst  aussi, 
d’aprJjs  les  rbgles  du  droit  des  gens,  responsidile 
envers  I’etat  lose. 

“11  est  notoire  (jue  la  loi  anglaise  est  une  imita- 
tion do  la  loi  americainc  de  1818,  sur  la  neutnilite, 
hupielle  no  faisait  elle-meme  que  reviser  el  retablir 
la  loi  antihieurc  de  1794.  C’est  meme  precise- 
ment  la  ipiestion  de  I’equipemcnt  de  corsaircs  sur 


Digitized  by  Google 


DUTIES  OF  A NEUTRAL. 


175 


un  tcrritoire  neutrc,  an  profit  (rune  partic  bcllig(5- 
nuitc,  qui  donna  la  premiere  impulsion  <\  cette  1(5- 
gislation.  En  1793  I’Angleterre,  qui  t'tait  cette 
t'jMique  en  guerre  avcc  la  France,  se  plaignit  dece 
qu’ii  New-York  on  c(juipat  des  corsaires  fran^ai.s, 
jM)ur  nuire  au  commerce  maritime  anglais.  Le 
President  Washington  s(5vit  avec  une  grande  (5ner- 
gie  contrc  cette  violation  de  la  ncutralit(5  et,  malgr(5 
la  sympathie  de  la  population  ame'ricaine  pour  les 
Fran(;ais,  malgrt^  les  dc'marches  de  I’ambassadeur 
IVaiK^ais  Genet,  il  fit  saisir  les  corsaires.  II  em- 
pecha  de  la  inline  maniiire  la  construction,  en 
Georgie,  d’un  corsaire  destind  <\  entraver  la  navi- 
gation lran(,'aise.  Des  deux  cot(5s,  il  observa  con- 
sciencicusement  et  raisonnableincnt  les  devoirs 
d’un  (5tat  neutrc,  et  dtHermina  ensuite  le  Congr^s 
rt^ler  ce.s  devoirs  par  voie  legi.slative.‘ 

“ Le  mini.stre  libe'ral  Canning  invo(iua  dans  le 
Parlement  anglais,  en  1823,  cette  honorable  atti- 
tude de  Washington,  pour  d(5fendrc  de  son  C(jt(5  la 
loi  nnglaise  sur  la  neutralit<5  contre  les  attaques 
d’hommes  ]>oliti(|uo8  pa.ssiont's  on  de  particuliers 
(■goistes.^ 

“ L’opinion  du  monde  savant  et  (lu  inondc  poli- 
tique i'clair(5  est  presque  unanime  h reconnaitre  ces 
principes,  que  le  peuplc  anu'ricain  et  son  premier 

' {Xotf  by  JA  liy.MiH,  JmrricfiH  Xt  HtralHy,  Uustoui 

IKiti,  p.  17, 

• (XtiU  by  ,)L  lilHnUt'hli.) — “ PmujMOHE,  Aoir.  Ill,  ‘J17. 
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President  out  I’honiieur  d’avoir  proclamds  avant 
tons  les  autres,  dans  des  tcxtcs  de  lois  clairs  et 
formels.” 

Mr.  Rolin-Jacquemj  ns,  in  a notice  of  the  allle 
treatise  of  Mr.  Mountague  Bernard,  jiuhlished  in 
the  same  review  in  1871,  says; 

“ Dans  le  cas  special  de  I’Alabama,  M.  M.  Ber- 
nard insi.ste  sur  le  fait  que  ce  vaisseau,  on  sortant 
du  port  de  Liverpool,  n’avait  ni  un  canon,  ni  un 
mous(pict.  II  reijut  dans  la  bale  de  Jloldfra  envi- 
ron quarante  homines  d’e'quipage  qui  lui  furent 
amends  de  Liverpool,  mais  sans  auciin  materiel  de 
guerre.  C’est  seulement  i\  Terceira,  une  des  lies 
Azores,  par  consequent  dans  les  eaux  portugaises, 
qu’il  fut  rejoint  par  la  barque  Agrippine,  de 
Londres,  et  un  peu  plus  tard  par  le  steamer  Ba- 
hama, do  Liverpool,  qui  lui  ainendrcnt  ses  officiers, 
son  armement,  les  habits  de  I’equipage  et  un  sup- 
pldinent  de  charbons.'  Un  fait  analogue  s’est  jird- 
sentd  pour  les  corsaires  Shenandoah  et  Gcorgie, 
qui,  dgalcmcnt  construits  en  Angleterre,  en  dtaient 
dgalement  partis  sans  armes  ni  c'quipement  ‘II 
est  vrai,’  dit  M.  M.  Bernard,  (p.  382,)  ‘que  I’anne- 
ment  found  ces  vaisscaux  leur  fut  expddid  de 
differents  ports  anglais,  chaque  fois  dvidemment 

' (Ao/i-  Mr.  lioV%n-JacqHVT^\Jm.') — “ Co  jioint  pnA  m'tU'nieut 

tlans  In  version  domi<^  par  M.  Snmiior,  V,  t.  I,  p.  4ri2,  dc  la 
ainHi  quo  I’nrticlo  do  M.  V.  aussi  led  publicatioiia 

cit4Sod  plus  haul  de  MM.  E.spKnsox  et  Pikuantoni. 
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on  vcrtn  dTin  concert  prcalable,  inais  c’cst  cc  (lue 
le  goiiveriiemciit  anglais  ne  savuit  ni  nc  pmivait 
.savoir,’  ct  plus  loin  il  essaie  d’ctablir  la  tliese  qu’un 
gouverncmout  ucntre  n’c.st  pas  obligi',  en  droit  in- 
ternational, d’enipecher  la  sortie  de  ses  jmrts  dc 
batiinent.s  ayant  I’apparcncc  dc  vaisscaux  dc  guerre, 
mais  desarincs,  alors  mcme  que  I’on  a dcs  rai.sons 
<le  les  croire  construits  pour  le  service  d'un  des 
bclligdrants.  (V.  p.  385  et  pp.  390  et  ss.) 

“ II  nous  seinble  (jue  I’adoption  d’une  pareille 
proposition  cquivaudrait  Jl  I’indication  d’un  nioyen 
facile  d’eluder  la  regie,  qui  declare  incompatible 
avec  la  neutralite  d’un  pays  I’organisation,  sur  son 
territoire,  d’expeditions  militaires  an  service  d’un 
des  belligerauts.  II  sulfira,  .s’il  s’agit  d’une  entre- 
pri.se  maritime,  de  faire  partir  en  deux  on  trois  tins 
les  elements  qui  la  constituent;  il’abord  le  vaisseau, 
puis  les  homines,  [uiis  les  armes,  et  si  tons  cea 
elements  ne  se  rejoignent  que  hors  des  eaux  de  la 
puissance  neutre  ([ui  les  a lai.ssds  jKirtir,  la  neu- 
tralite'  sera  intacte.  Nous  pensons  quo  cette  inter- 
pretation dc  la  loi  internationale  n’est  ni  niison- 
nable,  ni  equitable.  Sans  doute  il  ue  liiut  pas  de- 
inander  I’iinpossible,  et  puisque  le  droit  interna- 
tional actuel  n’empeche  pas  les  neutres  de  permettre 
leurs  sujets  rexportatlou  d’armes  et  de  munitions 
de  guerre  it  I’usage  des  belligerauts,  on  ne  pent 
exiger  que  Ton  arrete  les  armes  dans  le  cas  dont  il 
2.3 
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s’agit.  Mais  cette  toltVanco  n’est  qu’une  raison  dc 
plus  |)our  se  montrcr  scrupulfHix  s\  I’l'gard  des 
vaisseau.x  ct  des  hoinmes.  La  consideration  que 
la  Iraude,  ineme  coidinc'e  dans  ces  liniites,  sera 
encore  praticable,  qne  les  homines  pourront  etre 
nominalenient  engages  pour  une  destination  paci- 
fiqiie,  que  la  ditrerence  entre  les  vaisseaux  de 
guerre  et  ceux  de  commerce  ne  se  reconnait  pas 
toujours  des  caracteres  certains,  pent  ser\’ir,  dans 
les  cas  [larticuliers,  >i  excuser  on  ii  justifier  la  con- 
duite  du  gouvernement  neutre  qui  se  laisse  tromper 
aux  apparences.  Mais  dans  I’espece  ces  motifs  tie 
justification  ou  d’excuse  n’existent  certainement 
pa.s.  Bien  ipie  1’ Alabama  n’ait  etd  armee  ni  dans 
la  Mersey,  ni  dans  la  bale  de  Moelfra,  il  est  certain 
(piCjdc's  le  24  juin,(plus  d’un  moisavant  son  depart,) 
M.  Adams  avait  informd  officiellement  Lord  Rus- 
sell qu’un  nouveau  ct  puissant  .steamer  c'tait  pret  i) 
quitter  Liverpool,  dans  le  dessein  manifeste  dc 
servir  iV  la  guerre  maritime,  ct  <jue  les  parties  intd- 
resst'es  dans  l’entre|)rise  dtaient  des  personnes  bien 
connues  ii  Liverpool  comme  agents  et  ofliciers  des 
insurges  sudistes.'  II  est  certain  que,  le  21  juillet, 
comme  le  collecteur  et  les  autorites  des  douancs 
avaient  pretendu  ne  pouvoir  agir  sur  des  renseigne- 
ments  vagues,  le  consul  des  Etats-Unis  Icur  remit 
six  affidavil.s,  et  que  le  23  juillet  il  leur  en  remit 

< “M.  Ukiinaiii),  11.  m 
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deu.K  aiitrc.s ; que  troi.s  de  ces  documents  i^taient 
les  dt'positious  de  niarins  eiigugcs  i\  bold  de 
r Alabama,  et  attestant  comme  chose  notoire  ‘ que 
le  Vaisseau  c-tait  un  vaisseau  de  combat,  {a  fighting 
vessel,)  coiistriiit  et  amcnagc  comme  tel,  avec  de 
grandes  quantitc^.s  de  poudre,  de  cliarbons  et  de 
provisions ; que  Ics  dc[iosants  avaient  etc  enrol(5s 
par  des  persoimes  bien  connues  comme  agents  dcs 
fitats-Cont(.hl(5rc's;  ipi’ils  n’avaient  pas  encore  d’arti- 
cles  formcls  d’engagement,  mais  ipi’il  etait  ge- 
miralemcnt  su  i\  bord  (pie  le  vaisseau  (itait  uii  cor- 
saire  du  gouverncment  Rhii-Val,  destim.'  fi  combattre 
les  Ktats-Unis  en  vertu  d’une  commission  de  M. 
JeHerson  Davis.'  Un  des  marins  ajoutait  cetfe 
diiclaration  caracteristique,  qii’il  avait  <:tv  dt'jJi  caji- 
ture  comme  coureur  de  blocus,  et  que  son  idt'e  fi.xe 
cHait  de  retoumer  dans  le  sud  ‘pour  .se  venger  sur 
les  gens  du  nord  de  ce  cpi’ils  lui  avaient  jiris  ses 
habits.’  On  lui  avait  jiromis  que  cette  occasion  ne 
tarderait  pas  i\  se  prc-scnter." 

“A  ces  artidavits  i-tait  jointe  uue  consultation 
(■mande  d’un  des  premiers  avocats  d’AngIcti'rrc, 

‘ (*Vote  hi/  Mr.  ‘ It  is  wt^^  kuowii  by  tho  IiuikIh 

uii  tioard  tliut  tho  veiuMiil  is  a priv'iitvcr  for  tlio  conAMlcrato  govoni* 
inont  to  act  a^iinst  the  Ihiitcxl  Stut«<«t  mitlcr  a cuminisMion  from  Mr. 
JcifttrHoii  Davis.^  Aflid.  No.  1,  bKiiN.u<i>,  p. 

♦ (*Vw<c  by  J/r.  HoitH-JiUt/ucmi/MM.) — “ Atlid.  No.  H,  p.  IJfK).  ‘ I wanted 
to  got  South  in  order  to  have  rut4di;itiun  of  the  Northenient  for  roU- 
lung  iJio  of  iny  clothes,  ilu  [Tugeut  dos  du  sud]  said  that 

if  1 went  with  him  iu  his  vu«(scl  1 tdiuiild  very  shortly  have  that 
opportunity.' 
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M.  Collier,  lequel,  siir  le  vu  des  ])ieces,  dinettait 
I’opinioif  qu’une  violation  du  ‘ Forngn  EnlUtment 
Act'  dtait  etablie,  et  que  le  collecteur des douanes 
avait  le  droit  et  le  devoir  d’arreter  le  vaisseau. 

“ Six  jours  encore  s’dcoulferent  avaiit  le  rapport 
des  jurisconsultes  Officiels,  (Law  Officers.)  Ce  fiit 
le29juillet  sculemcut  qu’ils  coiiclurent  cgalement 

ce  que  le  vaisseau  fiit  arretd.  Mais  le  28,  le 
corsaire,  avert!  qu’ou  allait  I’enipcclier  de  partir, 
se  lifdait  de  quitter,  quatre  jours  plus  tot  qu'il  ne  sc 
Vetait  propose,  le  bassin  oil  il  se  trouvait,  et  le  29 
il  prenait  la  mer.'  Cependant  il  ne  quitta  les 
eaux  anglaises  que  le  31. 

“ M.  Bernard  ne  croit  pa.s  que  la  sortie  de  1’ Ala- 
bama, etrectude  dans  ces  circonstances,  suffise 
pour  justifier  rimputation  do  j'aute  grave,  de 
coupnble  negligence,  i\  la  charge  du  govemement 
anglais.  Il  conAuent  toutefois  quo  ni  un  An- 
glais, ni  un  Amdricain  n’a  peut  etre  le  droit 
d’avoir  sur  cette  question  nne  confiance  im- 
plicite  dans  son  jiropre  jugement.  Mais  il  ne  voit 
pas  ce  qui  I’einpccherait  de  dire  que  raccusation 
liii  parait  legere  et  dcraisonnable.  Quant  i\  nous, 
nous  ne  voyons  pas  comment  il  scrait  possible  it 
quclqu’un  qui  n’est  ni  Anglais,  ni  Amdricain,  de 
partager  cette  patriotique  indulgence.” 

• (Ao/r  by  Mr.  lioUn-JactiurmyNti.)  “ AfliUavit  do  Clarcnco  Yonge, 
cil6  par  M.  EKiCNAioi,  p.  345,  ou  uoU^ 
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Mr.  Theodore  Ortolan,  of  the  French  navy,  from 
his  [niictical  experience,  as  well  as  from  his  theo- 
retical knowledge  and  his  high  reputation  as  a 
publicist,  is  recognized  as  a writer  of  authority  on 
these  8uhject.s.  In  a late  edition  of  his  Diplo- 
matic- de  la  flier'  he  discusses  the  subject  of  neutral 
obligations  with  special  reference  to  the  differences 
between  Great  Britain  and  the  United  States.  He 
says : 

“ Si  Ton  suppose  un  nuvire  construit  sur  le  ter- 
ritoire  neutre,  non  pas  sur  commande  d’un  belligt*- 
rant  ou  par  suite  d’un  traite  ostensible  ou  dissimule 
avec  ce  belligemnt,  mais  en  vue  d’un  des.sein  quel- 
couque,  soit  de  navigation  commcrciale,  soit  tout 
autre,  ct  que  ce  navire,  dejh  par  lui-meme  pro- 
pre  !i  la  guerre  ou  de  nature  h etre  convert!  h cet 
usage,  line  this  sort!  des  ports  de  la  nation  neutre, 
soit  vendu,  dans  le  cours  de  sa  navigation,  occa- 
sionnellement,  i\  I’un  des  bidligerants,  et  se  mette 
a uaviguer  en  destination  directe  jtour  ce  bellige- 
rant ; un  tel  navire  dans  de  telles  circoustanees 
torabe  uniquement  sous  le  coup  des  regies  relatives 
h la  contrebaude  de  guerre.  II  est  sujet  h etre 
arretd  et  contisqud  jiar  I’cnnemi  qui  pourra  s'en 
emparer,  mais  sans  qu’aucun  grief  de  violation  des 
devoirs  de  la  neutraliti?  puissc  sortir  de  ce  fait  cen- 
tre I’etat  neutre  ])our  n’avoir  pas  defendu  h ses 

* Uiploluatit'  de  la  infr,  touiv  2, 
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nationaux  de  telles  ventes  on  iie  li;s  avoir  |)as 
n'lirimi'ns.  C’est  une  oin'ratiou  dc  trafu!  qui  a eu 
lieu,  Irafic  de  contrel)ande  de  guerre,  dont  aueune 
circoiistanee  partieulitre  n’est  venue  chang(!r  le 
caract6re. 

“ Tcl  fut,  cii  I’annee  1800,  le  cas  du  navire  ame- 
rieain  le  Brutus,  ea|)ture  par  les  Anglais  et  jugd 

de  bonne  prise  par  la  cour  d’ainirautd  d’Halifax. 

« * « « « 

“ Mais  la  situation  change,  la  contrebandc  de 
giiern;  n’est  plus  la  (piestion  jirineipale,  d’autres 
regies  du  droit  des  gens  interviennent  ct  modifient 
profondeinent  la  solution,  si  Ton  suppose  qu’il 
s’agisse  de  b.^tiiuents  de  guerre  construits,  nriuds 
ou  dquipes  siir  un  territoire  mmtre  pour  le  coinpte 
d’un  belligdrant,  par  suite  <t’arrangeiuent  pris  h 
I’avanee  avei;  lui,  sous  la  forme  d’nn  contract  com- 
mercial quelcompie : vente,  commission,  louage 
d’indu.strie  ou  de  travail ; que  les  arningemeuts 
aient  dtd  pris  ostensiblement  ou  qu’ils  le  soient 
<l’une  maniere  secrete  ou  deguisec ; car  la  loyaute 
est  une  condition  essentielle  dans  la  solution  des 
ditficulU's  internationales,  et  sous  le  convert  de 
fausses  apjiarences,  il  liiut  toujours  aller  an  fond 
<les  choses.  II  y a ici,  ineontestablement,  une 
seconde  liypothesc  qu’il  importe  de  distinguer 
soigneiisiiment  de  la  preWdenttL 

“ Nous  nous  rattaclierons,  pour  resoudre  en 
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droit  des  gens  los  diffieidtes  (|iie  j)n.'sente  cett»! 
iiouvelle  situation,  il  un  prineipc  univcrselleinent 
etahli,  (jui  se  forinulo  on  ce  j)eu  des  mots:  ‘ In- 
violabilite  du  territoire  neutre.’  Cette  inviolabilite 
est  un  droit  pour  I’etat  neutre,  doiit  le  territoire 
ne  doit  piis  etre  atteint  par  les  t'aits  «le  guerre, 
mais  elle  impose  aussi  ii  ce  memc  t^bit  neutre  une 
(jtroitc  obligation,  eelle  dc  ne  pas  permettre,  celle 
d’cinpecher,  activcment  an  besoiu,  I’emploi  de  ce 
territoire  par  Tune  lies  parties  ou  au  profit  de  I’nne 
des  parties  belligenintes,  dans  un  l)ut  hostile 
I’autre  partie. 

“ Les  publicistes  cii  credit  ne  font  aucun  donte 
|M>ur  ce  qui  eoncerne  rarmeinent  ct  rwpiipement 
dans  un  port  neutre  de  butimcnts  de  guerre  des- 
tines il  aceroitrc  les  forces  des  belligenints.  I is 
s’aceordent  pour  reconnaltre  I’iHegalite  de  ees 
armements  ou  I'quipements,  cornme  ime  infraction 
dc  la  part  de  I’etat  neutre  ipii  les  tolererait  aux 
devoirs  de  la  neutraliU^. 

“ N’est-il  i>as  (.Hident  qu'il  en  doit  etre  de  nieme 
a fortiori  de  la  construction  de  pareils  britiments, 
lorsquc  cette  construction  a lieu  duns  les  condi- 
tions prcH’ues  en  notre  secondc  hypothese  ?” 

The  attention  of  Italian  jurists  ami  publicists 
has  also  been  attracted  to  the  discussion.  A 
learned  and  e.xluiustive  |ianqddet  ap|)eared  at 
Florence  in  1870  from  the  pen  of  Frofes.sor  Pier- 


Ortolan. 


Digitized  by  Google 


184 


DUTIES  OF  A NFATTRAU. 


Pieriuitmii. 


.Tiitoni.  Without  claiming  the  extreme  rights 
wliich  this  learned  gentleman  concedes  to  them, 
the  United  States  invite  the  attention  of  the 
Tribunal  of  Arbitration  to  the  following  expres- 
sion of  opinion : 

“ Do|)o  che  nella  sez.  XXII,  il  professor  di  Pavia 
sostiene  che  nt  il  governo  inglese  nfe  gli  altri  go- 
verni  debbano  nssumere  la  giuridica  resiKuisabilitii 
delle  depredazioni  commessc  dai  corsari  separa- 
tist!, nella  seguente  sez.  XXIII,  passa  ad  esa- 
minare  il  sccondo  suo  assunto:  se  la  neutrality  fu 
violata  dalla  Gran  Hretagna  per  la  costruzione  dell’ 
Alabama,  legno  corsaro,  e pel  consentito  arina- 
mcnto  nei  cantieri  inglesi.  Egli  in  brevi  termini 
chiama  ITnghilterra  rcsponsabilc  dei  soli  danni 
cagionati  dalle  depredazioni  del  detto  legno,  scri- 
vendo : ‘ Di  cpieste  perdite  soltanto  deve  rispon- 
dere  il  governo  britannico,  per  essere  le  mcdcsime 
una  conscguenza  inunediata  di  un  fatto  illegittimo, 
che  ebbc  luogo  da  sua  parte,  violando  apertamente 
le  leggi  della  neutralitii.’ 

“ lo  non  posso  acconsentire  a questa  mite  con- 
chiusione,  anzi  me  ne  disco.sto  per  considerazioni 
di  fatto  e di  diritto.  In  linea  di  fatto,  io  non  i>i- 
tendo  come  il  chiarissimo  autore  escluda  le  altrc 
specie  di  offese,  che  il  Sumner  ed  il  suo  governo 
adducono  di  aver  patite  dalla  nazione  americana. 
(xic.)  Nella  esjsisizione  dell’  argomento  ho  citato 
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i trc  capi,  nei  quali  riassuinc  il  Sumner  la  scrie 
delle  ofiese  putite.  II  caso  del  vascello  costrulto 
a Liverpool  fc  il  piii  gmve;  ma  gli  Americaiii 
sostengouo  che  avvennero  altri  simiglianti  casi,  e 
siiio  a j)rova  coiitraria  non  t lecito  circoserivere  il 
numero  dei  latti  adilotti  come  oH'ensivi. 

“ In  diritto,  io  non  so,  chi;  in  qiiesta  seconda 
parte  lo  scrittore  non  ricorre  ad  alcnna  dimostra- 
zione  dottrinale,  perchc  egli  limiti  le  eonseguenze 
della  violata  neutraliti\  al  stnnplice  rifaclmento  dc’ 
danni  cagionati  dal  legno  eorsaro. 

“I  principii  della  neutralitil  soltanto  accennati 
dimostrano  pin  grave  la  responsabilitii  del  governo 
che  la  vlohV” 

Lastly,  the  United  States  cite,  for  the  con- 
sideration of  the  Tribunal,  the  authority  of  Lord 
Westbury,  Lord  High  Chancellor  of  England  dur- 
ing the  rebellion,  who,  on  the  7th  day  of  JIarch, 
1868,  in  a discussion  in  the  House  of  Lords  on 
these  questions,  said  : “ There  was  one  rule  of  con- 
duct which  undoubtedly  civilize<l  nations  had 
agrectl  to  observe,  anil  it  was  that  tlie  territory  of  a 
neutral  should  not  be  the  base  of  military  opera- 
tions by  one  of  two  belligerents  against  the  other. 
In  speaking  of  the  base  of  operations  he  must,  to  a 
certain  degree,  differ  from  tlie  noble  earl.  [Earl 
Russell.]  It  was  not  a question  lehether  armed  ships 

* !..»  Aii)(lo-AiiK‘noiuia  Alabama  |H*r  I’Avv.  A. 
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had  actually  left  our  shores  ; but  it  wis  a question 
whether  ships  with  a view  to  war  had  been  built  in 
our  ports  by  one  of  two  belligerents.  They  need  not 

have  Iwen  armed ; but  if  they  had  Iwen  laid  down  and 
built  with  a view  to  warlike  operations  by  one  of  two 
belligerents,  and  this  was  knowinyly  jiermitted  to  he 
done  by  a neutral  Power,  it  was  unquestionably  a 
breach  of  neutrality"^ 

The  [)ul>lic  ami  oflioiul  acts  of  other  European 
Govern nieiits  have  also  been  in  harmony  with  the 
]>rinciples  which  are  claimed  in  this  paper  to 
have  been  violated  by  Great  Britain. 

During  the  war  between  Spain  and  the  Spanish- 
American  Colonies,  the  Government  of  Sweden 
sold,  in  the  ordinary  course  of  commerce,  to  some 
private  individuals,  some  vessels  of  war,  after  first 
dismantling  them  of  their  armament,  and  reducing 
them  to  a much  less  formidable  condition  than  the 
Alabama  was  in  when  she  left  Liverpool.  Some 
of  the  correspondence  which  look  place  between 
tlic  Spanish  Minister  at  Stockholm,  the  Bussian 
Minister,  and  the  Swedish  Government  may  be 
found  in  De  Marten's  Causes  celibres,  Vol.  5,  page 
229,  et  seq.  A good  resume  of  the  whole  case 
may  be  found  in  De  Cussy,*  to  which  the  United 
States  invite  the  attention  of  the  Tril>unal  of  Arbi- 
tration in  full,  as  follows: 

* Haimarci,  fluricM,  Vol.  CXCI,  pagus  34M47. 

* IHj  Cuaay,  Droit  maritimo,  tttiiic  2,  page  402. 
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“Dans  r anii(5e  1820,  le  roi  de  Suede  prit  la 
resolution  de  faire  vendre,  quand  I’occasion  s'en 
pri'sentemit,  queUiues  l)i'\tiinents  de  guerre  dont 
la  construction  reniontait  iV  |dus  de  vingt-ciiuj  ans, 
ordonnant  d’ailleurs  de  les  remplacer  iinniedinte- 
ment  par  des  biltiments  nouveaux,  en  appliquant 
aux  frais  de  construction  de  ceux-ci  le  produit  de 
la  vente  des  premiers:  le  but  et  les  intentions  du 
roi,  en  cette  circonstance,  etaient  de  rendre,  au 
sein  de  la  paix,  quelque  activity  aux  chantiers  de  la 
marine  royale,  par  la  construction  de  cinij  on  six 
vaisseaux  de  guerre. 

“ La  Su{;de]fit  proposer  Jl  I’Espagne  d’aclieter  ces 
biltiments,  tant  par  I’intermddiaire  de  M.  do  Moreno, 
envoyd  de  la  cour  de  Madrid  tl  Stockholm,  ([ue  par 
celui  de  M.  de  Loricbs,  chargd  d’alFaires  de  Sa 
ilajeste  .suddoise  auprds  du  gouvernement  de  S.  M. 
catholique.  Le  ministdre  fit  dgalemcnt  proposer, 
en  ineme  temps,  i\  la  cour  d’Espagne  de  lui  coder, 
k des  prix  moddrds,  de  la  poudre  et  des  projectiles, 
et  de  mettre  les  chantiers  de  la  marine  royale  do 
Suede  iV  la  disposition  de  S.  M catholique. 

“ La  cour  de  Mailrid  ddclina  ces  propositions 
diverses : I’Espagne  jiossddait,  rdpondit  M.  de 

Moreno,  tous  les  elements  necessaires  pour  la  fabri- 
cation de  la  jioudre,  et  un  noml)re  suffisant  de  vais- 
seaux  guerre  ; I’argent  seul  raanquait  pour  mettre  en 
activitd  les  moulias  i\  poudre  et  pour  ravitaillcr  les 
biltiments. 
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" Le  miuistre  de  la  marine  de  S.  M.  sutMoise 
avisa  done  mix  moyens  necessaires  pour  trouver  dcs 
nccpK'reurs.  Six  vaisaeaux,  fort  boas  encore,  bion 
que  leur  construction  reinontat  !i  25  et  30  ana, 
furent  declares  retbrmt;s,  et  leur  vente  futannonebe  ; 
c’dtaient  le  vaisseau  Fvrsigligheten  (la  Prevoyance) 
et  lea  fnigates  F Eurydiceja  Camille, la  Manligheten, 
le  Chapman,  et  la  Tapperhefen. 

“Avant  de  procc'der  la  vente,  qui  eut  lieu  au 
coiiuneuceinent  de  rannee  1825,  le  miuistre  siid- 
dois  fit  renouvcler  la  proposition  d’acbat  dcs  dits 
biltiinents  au  chargd  d’affaires  d’Espagne  qui  se 
trouvait  encore,  fi  cette  t'potpie,  i\  Stockholm, 
ainsi  qu’iV  son  succe.sseur  51.  d’Alvarado. 

“ Sur  le  ref'us  de  la  legation  espagnole  d’entrer 
on  negociation  pour  raccpiisition  des  batiments 
dc'signes,  le  gouvernement  suedois  accepta  les 
offres  que  lui  fit  la  maison  de  commerce,  dtablic  i\ 
Stockholm,  Michaelson  et  Benedicks ; celle-ci  peu 
aprbs  ceda  Ics  batiments  dont  clle  avait  fait  I’ac- 
quisition  h la  maison  anglaise  Barclay,  Herring, 
Richardson  et  C'*’,  de  Loud  res. 

“ Or,  cette  deruR-re  mai.son  ayaut,  ainsi  que  la 
maison  Goldsmith,  de  Londres,  fourni  les  foods 
de  I’emprunt  contracte,  peu  de  tem|)S  avant,  par 
le  5Iexi(pie,  I’Espagne  crut  reconnaitre,  dans  la 
circonstance  de  I’achat  des  batiments  reformes 
fait  par  la  maison  Barclay,  Herring,  Richardson  et 
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C‘'‘,  (les  iimiiis  do  la  inaisoii  do  Stockliolm,  line  in- 
tention do  ximulation  aynnt  jHuir  Init  d’c'loigncr  la 
ponsi'o  quo  le  goiivcrneinoiit  siu'dois  I'tait  inldriiic 
(qiiand  il  accoptu  los  oflVo.s  do  la  mai.soii  Michaol- 
son  et  Benedicks,  do  Htockholni,)  do  la  destination 
qui  serait  proeliaiiieinent  donnee  aux  vaisseaux 
do  guerre  vendiis  par  le  ininistre  de  la  marine. 

“ Pour  M.  d’.Vlvarado,  cliargd  d’airaircs  d’E.s- 
pagne,  il  ne  scinblait  pas  douteux  que  les  bati- 
ments  aclietes,  dans  le  jirincipc,  par  la  maison 
Miohaelson  et  Benedicks,  pour  passer,  pen  de 
temps  aprfcs,  entre  les  mains  de  la  maison  Barclay, 
Herring,  Richardson  ct  Coinpagnie  qui  se  troiivait 
en  relations  d'aflaires  irargent  avec  la  colonie 
rrvolfre,  i^taient  destines  ii  renforcer  les  armcments 
maritiines  des  iiisiirges  de  I’Amerique  cspagnolc. 

“C’est  dans  cette  conviction,  fondue,  disait-il, 
sur  la  notoriete  publiipie  ii  Stockholm,  k Carls- 
crona,  ii  Gothenbourg,  et  k Londres,  que  M.  d’Al- 
varado,  dans  la  note  qu’il  addressa,  le  l^jiiillet 
1825,  k M.  le  comte  de  Wettorstedt,  ininistre  des 
affaires  etrangures  do  Suede,  et  jiar  laipicllc  il 
faisaitappcl  k la  loyaute  de  S.  M.  suedoi.se,  dont 
la  religion  avait  sans  doutc  e'te  surprise,  conjura 
le  gouvernement  «lu  roi  dc  resilier  les  contrats  dc 
vente,  et  avant  tout  de  rctenir  dans  scs  ports  quatre 
des  batiments  ve.ndus  (pii  s’y  trouvaient  encore. 

“ Dans  sa  reponse  an  charge  d’alfaires  d’Es- 
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^" *"*'**'  1*'''^’^®)  ininistre  siu'dois  d&lara  que  si  le  gou- 

veriieinent  de  S.  M.  sut'doise  avait  vendu,  il  des  nd- 
gofiations,  quclqiies  vais.seauxde  guerre, ijn’oii  avait 
jugd  ii-jm)|)os  de  reformer,  eii  se  reservant  d'ailleurs 
la  moitid  de  rarinement,  il  n’avait  fait  qu’e.xercer 
son  droit  que  personne  ne  pouvait  lui  contester. 
‘ Son  iiotion,’  contimiait  le  ministre,  ‘ s’arrdte-lii ; et 
si  M.  d' Alvarado  peut,  ou  croit  pouvoir,  prouver  que 
les  aequereurs  ont  I’intention  de  faire  de  ces  bAti- 
meiits  un  usage  qui  pourrait  devcnir  nuisible  i\ 
I’E.spagne,  c’cst  aupres  du  gouvcrnnicnt  britan- 
niquc  que  sa  cour  doit  agir,  lui  seul  pouvant  exer- 
ccr  sur  scs  sujet.s  la  surveillance  qui  lui  convien- 
dra,  Mais  vouloir,  sur  de  simples  prdsomptions, 
arret er  une  ventc  dans  la  crainte  (Tun  danger  d 
venir,  qui  pourrait  en  rcmlter,  ce  serait  andantir 
I’activitd  et  le  developptunent  de  toutes  les  tran.s- 
actions  cornmercialcs. 

“ A la  suite  de  diverses  notes  dchangd(*s  entre  le 
ininistre  suedois  et  M.  d’Alvanido,  qui  obtint  des 
envoy es  des  puis.sances  auiies  et  alliees  de  I’Es- 
pagiie,  residant  i\  Stockholm,  d’appuyer  se.s  re- 
clamations, le  gouvernement  de  S.  II.  le  roi  de 
Suddc,  voulant  donncr  un  temoignage  de  la  bonne 
foi  qui  I’avait  guide  dans  toute  cette  affaire,  con 
sentit  i\  rdsilier  les  contracts  de  ventc  qui  avaient- 
dtd  passes,  cn  dernier  lieu,  A I’occasion  de  la  Pre- 
tioyance,  de  FEurydicc,  et  de  la  Camille. 
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“ Cette  resiliation  entraina,  pour  le  gouvenie- 
ment  sue<iois,  line  perte  (I’argeiit  assez  considi^ra- 
lile,  que  Ton  a dvaluc'e  plus  <le  00,000  francs. 

“ Les  inemhres  de  I’oppo.sition,  dans  la  difete 
tcnue  en  1828,  chercliferent  a etablir  quo  le  gou- 
vcrnement  du  roi  avnit  viole  la  constitution,  (feternel 
et  banal  argument  de  toutes  les  oppositions  dans 
toua  les  pays !)  non-seulement  |)our  avoir  vendu 
(les  batinients  de  la  marine  de  I’fetat  sans  avoir 
obtenu  prt'alablement  I’asseiitimeut  (les  etats;  mais 
aussi  pour  avoir  depuis  permis  la  resiliation  des 
march(?s,  et  s’fetre  soumis,  de  cette  sorte,  fe  une 
p((rte  en  argent  d’un  cliitfre  (.'levc'.  Une  commis- 
sion fut  nommfee  pour  examiner  la  conduite  du 
g((uverncment,  laquelle,  aprfes  leur  examcn,  fut 
trouvee  irrt:'pr(dien.sible. 

“ IjCs  c'tats  sollicitferent,  il  est  vrai,  du  roi  que 
S.  M.  voulilt  bien  prendre  les  mesures  nfecessaires 
|M)ur  faire  rentrer  an  tresor  les  sommes  que  le 
gouvcrncment  avail  cru  devoir  sacrifier,  (jtiand  il 
se  vit  mieux  I'clairt'  sur  les  incouvi'nients  rfesultant 
de  la  vente  etfectuee  et  lorsqn’il  ccala  aux  repre- 
sentations diplomatiquea  dont  cette  vente  fetait 
devenue  I’objet;  mais  la  mort  du  Comte  de  Ce- 
derstrbm,  chef  de  I’administration  de  la  marine, 
contre  Iri/iu'l  la  demnnde  luiraissait  dirigir,  mit 
tin  il  cette  affaire ; elle  ne  fut  pas  reprise,  en 
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c.ise of  SwL-iiuu  elFet,  duns  le  cours  des  st'auces  de  la  difite  sui- 
vaiite. 

“ Le  gouverneinent  siiddois  en  rdsiliant  les 
coiitrats  de  ventc,  et  cn  s’im|)osant  un  sacrifice 
d’argent  cn  cettc  circoiistance,  agit  dignement  et 
loyaleinent ; aiissi  longtcmps  qu’il  ne  vit  dans  la 
vente  des  batiments  de  guerre  rt-fornu's  et  d’une 
[lartic  de  lour  armement,  qii’une  operation  pure- 
inent  coininerciale,  doiit  les  rdsultats  devaient 
|)rofiter  iiniqueincut,  taut  au  coininerce  d’aiicun 
acquereur,  qu’au  trcsor  de  I'etat,  au  inoinent  oil  de 
nouvelles  constructions  navales  allaicnt  etre  en- 
1 reprises,  le  gouverneinent  suedois  etait  parfaite- 
ment  dans  son  droit ; mais  du  jour  oil  il  put  croire 
quc  les  Imtimcnt  aclictes  par  la  inaison  de  Stock- 
holm et  revendus  il  la  inaison  de  Londrcs,  etaient 
destines  efTectivcinent  k rcnforcer  les  arinemciits 
maritimcs  d'une  colonic  que  PEspagne  comidcrait 
encore,  comme  iiisurgre  contre  son  autorite  et  dont 
riiidependance  polili(|ue  n’avait  encore  etc  recon- 
nue  par  aucun  des  grands  etats  europeens.la  Suede, 
alliee  on  amie  de  I’Espagne,  ne  pouvait  se  [ireter, 
sans  porter  alteinte  au  principe  (le  la  neutrality,  ii 
ce  que  ses  vais.scaux  de  guerre  refonnes  concou- 
russent  h accroitre  les  forces  navales  du  Mexique. 

“Ce  ne  fut  que  le  2G  decemhre  1826,  que  la 
Grandc-Hrelagne  signa,  h Londrcs,  un  traite  j)U- 
hlic  avec  les  etats  mexicains  ; dans  runn(?e  1827, 
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la  France,  les  Pays-Ba.s,  le  Haiiovre,  le  Dane-  Uiwo  <>f  Swodwh 
mark  sniviront  cet  cxeinple,  en  signant,  avec  le 
gouverneinent  inexicain,  des  tniites  de  commerce 
et  de  navigation;  le  2k  decembre  1836,  enfiii, 

I’Espagne,  comprenant  I’inutilite  de  continuer  la 
lutte  centre  de.s  colonics  (pii  s’etaient  separees 
d’elle  sans  relour,  conclut  avec  le  ilexique  un 
traite  de  paix  ct  d’amitid. 

“ En  agissant  autremeut  qu’ellc  le  fit,  c’cst-i\- 
dire  en  persistant  k repousser  les  reclamations  du 
charge  d’affaires  d’Espagne,  la  Sut-de,  nous  le 
rej»etons,  aurait  manque  aux  devoirs  et  aux  obli- 
gations de  la  neutralite.  C’eiit  etc  se  prefer  i\ 
favoriser  I’lin  des  deux  belligerants,  (et,  dans  le  eas 
actuel,  en  1825,  le  belligerant  favorise  etait  un 
pciiple  dont  la  condition  politique  etait  encore 
indeterminee,)  que  de  ne  j)as  prendre  les  mesurcs 
necessaires  pour  que  les  batiments  de  guerre 
rdfonnds,  vendus  avec  un  demi-armement,  n’allas- 
sent  [las  accroitre  les  forces  navalcs  d’une  col- 
onic de  I’Espagne,  insurgee  contre  I’autorite  du 
roi  catholique.’’ 

It  maj'  iwssibly  be  asserted  that  the  construe-  oncniiiuu  vbh- 

^ M 0 1 H UtJl  Hllliply 

tion,  or  the  fitting  out,  or  the  arming,  or  the  J 

equipment  by  neutrals  of  vessels  of  war  intended 
for  the  service  of  a belligerent  were,  before  the 
'I’reaty  of  Wiushington,  to  be  regarded  as  stiiuding 
upon  the  same  footing  with  the  dealings  in  articles 
25 
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offendiiiR  ve«- ordinarily  esteenicfl  contraband  of  war.  Should 

Hols  not  aimply  ^ 

contraband  of  ^ase,  the  United  States  might  content 

tljeniselves  with  a reference  to  the  history  of  the 
legislation  of  the  two  countries,  as  a complete  an- 
swer to  such  an  as.sertion.  While  the  subjects  or 
citizens  of  either  country  have  been  left  by  law 
free  to  manufacture,  or  sell  muskets  or  gunpow<ler, 
or  to  e.vport  them  at  their  own  risk,  even  if 
known  to  be  for  the  use  of  a belligerent,  the 
legislatures,  the  executives,  and  the  judiciaries  of 
both  Great  Britain  and  the  United  States,  have 
joint’ll  the  civilized  world  in  saying  that  a vessel 
of  war,  intended  for  the  use  of  a belligerent,  is  not 
an  article  in  which  the  individual  subject  or  citi- 
zen of  a neutral  State  may  deal,  suliject  to  the 
liability  to  capture  us  contraband  by  the  other 
belligerent.  Such  a vessel  has  been  and  is  re- 
gardeil  us  organized  war — more  clearly  organized 
war  than  was  that  unarmed  expedition  which  left 
Plymouth  in  1828  for  Portugal,*  and  was  arrested 

> During;  the  contest  in  Portugal  Iwt.weeii  l)oii  Migm-1  nnrt  I>»m«a 
Maria  11,  an  iinarinoil  expedition  of  the  adhert'nta  of  Donna  Maria 
left  PortsmoiUli,  oMteimibly  for  llrazil,  but  really  for  the  Axore^i,  The 
Ilritinh  Goveninient  of  that  day  ]>unmed  it  to  Terceira,  fiitMl  into  it 
and  bndcu  it  up  ; unci  they  were  KiiHtaincKl  in  tlio  House  of  Lords  by 
a vote  of  Vm  to  31,  and  in  the  House  of  (.'otnnions  l>y  a voteof  UH  to 
78.  (Hansard  fur  18:W>,  VoI.XXlII.  SeealsoAnmial  Register  for  lr’^29, 
and  Phillimore’s  International  Law,  Vol.  I,  piigc!  ct  fttq.)  The 
Tribunal  of  Arbitratlou  will  not  fail  to  ol>serve  bow  differently  the 
jMiwers  and  duticti  of  the  tbtvemnient  were  constnunl  by  the 
Uritish  (Jovc^niiuent  when  it  was  aiiuestionof  the  ditiintegrutiou 
and  di&niption  of  the  commerce  of  the  United  States. 
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by  the  Hrltish  navy  at  the  same  Terceira  to 
which  tlie  Alabama  tied  to  receive  the  arms 
and  ammunition  that  she  failed  to  take  on  board 
at  Liverpool,  eitlier  because  the  purposes  of  the 
Foreign  Office  were  surreptiously  revealed,  or  bc- 
Ciiu.se  the  insurgent  agents  had  reason  to  believe 
that  they  could  evade  the  law  by  the  construction 
of  the  vessel  on  one  side  of  the  river  Mersey,  the 
collection  of  the  armament  on  the  other  side  of  it, 
and  the  putting  them  together  more  than  three 
miles  out  at  sea.  • 

It  is  not,  however,  nece.ssary  for  the  United 
States  to  rely  in  this  respect  upon  the  action  of  the 
several  branches  of  the  Governments  of  the  two 
countries.  The  question  has  been  considered  by 
several  of  the  leading  publicists  of  the  Continent. 
Ortolan,  in  his  " Diplomatie  de  la  mer,”'  says,  in 
addition  to  what  has  already  been  cited: 

" A part  toute  prohibition  faite  Idgislativement 
par  telle  ou  telle  nation,  il  faut,  en  droit  interna- 
tional, considerer  comme  des  actes  deciddment 
contraires  h la  neutralitd,  requipement  et  I’arme- 
ment  et,  h plus  forte  raison,  la  construction  dans 
les  jHirts  ncutres  de  bfitiments  de  guerre  ajiparte- 
nant  au.x  bclligerants,  ou  destines,  par  concert 
ostensible  ou  dissimule  avec  les  belligerants  h etre 
remis  en  leur  pouvoir.  Nous  croyons  fermement 

‘ Diplomatic  dc  la  miT,  Ortolan,  touic  2,  page  214. 
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qu’il  eat  impossible  (I’assimiler  <le  pareils  actes  i 
la  contrebande  de  guerre  proprement  dite,  et  rpie 
I'obligation  pour  iiii  dtat  ueutre  de  s’opposer  fl  ce 
qu’ils  aient  lieu  sur  son  territoire  est  ind(?pcn<lante 
de  toute  loi  intc'rieure  ou  particuli^re  fleet  etat; 
que  la  loi  interieure  peut  et  doit  sanctioimer  cette 
obligation,  rnaia  qu’elle  ne  saurait  ni  la  cr^er  ni  la 
diitruire,  pareeque  e’est  une  obligation  qiii  resulte 
uniqueraent  de  la  loi  internationale,  laquelle  dt'fend 
d’uaer,  dans  un  but  hostile,  du  territoire  neutre.” 
HefFter,*  the  distinguished  German  publicist, 
says  to  the  same  efFect : 

“ C’est  un  devoir  general  pour  les  peoples  restds 
spectateurs  tranquilles  de  la  lutte,  de  n’y  prendre 
aucuiie  part  active,  ni  de  participer  directement  aux 
actes  de  la  guerre.  Les  gouverneinente,  les  sujets 
dlrangers  qui  fournissent  fi  Fun  des  bellige'rants 
dcs  secours  directs,  commettent  une  violation  du 
devoir  de  la  neutralite,  un  acte  d’immixion  dans 
les  hostilites  amptel  I’adversaire  est  en  droit  de 
B’opposcr  par  tons  les  moyens.  Dans  la  pratique 
on  r(!garde  comme  de  tels  actes  d’hostilitd : 

“ 1°,  le  transport  volontaire  des  soldats,  matelots 
et  autres  homines  de  guerre ; 

“ 2",  la  constructiou  dans  les  ports  neutres  de 
vaisseaux  de  guerre  ou  de  commerce  ])our  le  conipte 
de  Fcnnemi  di-s  leur  sortie  ; 

' Hofltor,  Ihroit  ihlernational,  (French  tnuiHlatiou  by  Jules  Bergson, 
Paris,)  paj;e 
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“ 3°,  le  transjiort  volontairc  dc  dep^chcs  de  I’lin 
dcs  belligcrants. 

“Ces  diverses  contmventious,  lor.squ’elle.s  soul 
regulifereineiit  constatdes,  entriiinent  la  saisic  et  la 
coufi.scation  du  navire  cinployd  au  tnui.sport.  La 
confiscation  s’dtend  I'galeincnt  fi  la  cargaison,  s’il 
est  dtabli  que  Ics  propridtaires  avaient  connaissance 
du  but  illicite  du  voyage.  Toutefbis  cette  ptbialite 
n’est  pas  toujours  cxecutee  k leur  ('gard  avec  la 
meiiie  sdverite.  En  rcalitd  elle  constitue  un  acte 
de  legitime  defense  auqnel  le  ncutre  tpii  se  rend 
complice  de  I’un  des  belligdrants,  ne  saurait  ecliap- 
per  du  cote  de  fadversaire. 

“En  dehors  dcs  cas  qui  viennent  d’etre  enu- 
mert's,  il  existc  encore  un  certain  nombre  d’objets 
dont  le  commerce  est  regarde  d’une  inaniere  plus 
ou  inoins  gene-rale  dans  la  j)ratique  des  etats 
comme  prolubd.  II  constitue  la  contrcliande  dc 
guerre  proprement  dite.” 

Without  wearying  the  patience  of  the  Tribunal 
in  the  further  discussion  of  this  que.stion,  it  will 
be  assumed  that  a vessel  of  war  is  not  to  be  con- 
founded with  ordinary  contraband  of  war.  In- 
deed, the  only  respectable  authority  which  has 
been  cited  even  apparently  to  the  contrary,  is  an 
observation  which  Mr.  Justice  Story  thrust  into 
the  opinion  of  the  Supreme  Court  of  the  Unitc'd 
States,  upon  the  case  of  the  Santisima  Trinidad  ' 

*7  Wheaton’M  pajjo 
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If  that  eminent  jurist  had  said  that  a vessel  of 
war  was  to  be  regarded  in  j)ublic  law  as  an  article 
which  might  be  legitimately  constructed,  fitted 
out,  armed,  equipped,  or  dealt  in  by  a person  in 
the  territory  of  a neutral,  with  the  intent  that  it 
should  enter  the  service  of  a belligerent,  siibject 
only  to  a liability  to  capture  as  contraband  of  war 
l>y  the  other  belligerent,  the  United  States  would 
have  been  forced,  with  great  regret,  to  ask  this 
Tribunal  to  disregard  an  opinion  so  at  variance 
with  coniuion  sense,  and  with  the  whole  current  of 
the  action  of  nations.  Happily  they  are  under  no 
necessity  of  casting  an  imputation  on  the  memory 
of  one  of  their  brightest  juridical  ornaments. 

. During  the  last  war  between  the  United  States 
and  Great  Britain  a j)rivateer,  called  the  Moninoutli, 
was  constructed  at  Baltimore,  and  crui.sed  agiiinst 
the  enemy.  After  the  pejiee  she  was  strippe<i  of 
her  armament,  and  converted  into  a brig.  She 
was  subsequently  loaded  with  munitions  of  war, 
armed  witli  a portion  of  her  original  armament, 
and  sent  to  Buenos  Ayres,  (which  was  then  a re- 
volted cohiny  of  Spain  recognized  as  a belligerent, 
but  not  recognized  as  an  independent  government,) 
to  find  a market  for  her  munitions  of  war.  The 
supercargo  was  also  authorized  ‘‘to  sell  the  vessel 
to  the  Government  of  Buenos  Ayres  if  he  could  ob- 
tain (i  suitable  priced  He  did  sell  her,  and  she 
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went  into  the  service  of  that  Government  as  a man- 
of-war.  She  subsequently  put  into  a port  of  the 
United  States,  and  while  there  cnli.stcd  thirty  new 
men,  and  took  with  her,  when  she  put  to  sea,  the 
newly-enlisted  men,  and  a tender,  which  carried 
some  mounted  guns  and  twenty-five  men.  Allcr 
this  addition  to  her  effective  power  for  injury,  as- 
si.sted  by  the  tender,  she  captured  the  Spanish 
vcs.scl  Santisima  Trinidad,  and  carried  her  cargo 
into  Norfolk,  one  of  the  ports  of  the  United  States. 
On  the  instigation  of  the  Spanish  authorities,  pro- 
ceedings were  taken  for  the  restitution  of  this 
property,  on  the  ground,  first,  that  the  Indepcu- 
dencia  had  been  originally  illegally  fitted  out, 
armed,  or  equipped  in  the  United  Slates ; sec- 
ondly, that  she  had,  after  entering  the  service  of 
Buenos  Ayres,  illegally  recruited  men  and  aug- 
mented her  force  within  the  United  States.  The 
court  decreed  a restitution  of  the  property  on  the 
second  ground.  Any  remarks,  therefore,  upon  the 
first  point  were  outside  of  the  requirements  of  the 
case,  and,  under  the  American  practice,  would  be 
regarded  as  without  authority ; but  inasmuch  as 
the,v  were  made  by  one  of  the  most  eminent  wri- 
ters on  public  law,  they  deserve  the  consiilcration 
which  they  have  received.  Taking  them  in  con- 
nection with  the  facts  as  shown  in  evidence,  it  is 
clear  that  the  distinguished  judge  intended  to  con- 
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fine  his  statement  to  the  case  of  a vessel  of  war 
e(juip])(Hl  and  dispatched  as  a commercial  ven- 
ture, without  previous  arrangement  or  understand- 
ing with  the  belligerent,  and  at  the  sole  risk  of 
the  owner.  “ It  is  apinirent,"  he  says,  “that  she 
was  sent  to  Buenos  Ayres  on  a commercial  ven- 
ture.” The  whole  of  his  subsequent  remarks 
turned  ujum  the  absence  of  an  intent,  in  Balti- 
more, in  the  mind  of  the  owner,  before  she 
sailed,  that  she  should,  in  any  and  at  all  events, 
whether  sold  or  not,  go  into  the  service  of  the 
belligerent. 

The  judges  who  were  brou<rht  in  contact  with 
the  witnesses  in  that  case,  and  had  access  to  all 
the  original  papers,  and  knew  personally  both  the 
men  and  the  facts,  and  who,  therefore,  had  oppor- 
tunities which  are  denied  to  us  of  Judging  of  the 
merits  of  the  case,  seem  to  have  reached  the 
conclusion  that  this  particular  transaction  was  a 
purely  commercial  venture;  and  they  [)laccd  the 
decree  of  restitution  of  the  captured  property  upon 
later  violations  of  law.  If  ma}’,  however,  be  said 
that  the  ordinary  e.vperimices  of  human  life  show' 
that  such  deeds  border  upon  the  debatable  ground 
between  good  tiiith  and  fraud.  The  court  which 
decided  that  case  evidently  did  so  on  the  impres- 
sions which  the  Judges  received  from  the  particu- 
lar evidence  before  them ; for,  on  the  very  next 
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day,  the  most  illustrious  of  American  judges,  John 
Jlarshall,  then  Chief  Justice  of  the  United  Slates 
in  the  parallel  case  of  the  Irresistihle,  a vessel  l>uilt 
at  Baltimore,  sent  to  Buenos  Ayres,  and  there 
commissioned  as  a privateer,  pronouncing  the  opin- 
ion of  the  same  court,  declared  that  the  facts  as  to 
the  Irresistible  showed  a violation  of  the  laws  of 
the  United  States  in  the  original  constriiclion, 
ccpiipment,  and  arming  of  the  vessel;  and  that, 
should  the  court  decide  otherwise,  the  laws  for 
the  preservation  of  the  neutrality  of  the  country 
would  be  completely  eluded.'  In  justice  to  the  higli- 
est  court  of  the  Uniteil  SUites,  these  two  cases 
should  be  read  together  by  all  persons  wishing  to 
know  its  views  upon  the  duties  of  a neutral  nation 
in  time  of  war,  since  if  there  be  any  difference  in 
the  princij)les  involved  in  the  two  cases,  then  the 
true  construction  of  the  law  is  to  be  found  in  the 
carefully  considered  language  of  the  court  in  the 
case  of  the  Gran  Para.  The  cases  were  both 
argued  in  February,  1822 : the  Gran  Para  upon 
the  20th,  and  the  Santisima  Trinidad  on  the  28th. 
The  opinions  were  delivered  in  March : that  of 
the  Santisima  Trinidad  on  the  12th  ; that  of  the 
Gran  Para  on  the  13th.  There  can  be  no  doubt 
I hat  they  were  considered  together  in  the  consulta- 
tion-room. Therefore  any  apparently  broad  or  ill 

*Tlie  Graiid  Para,  7 Wheaton ’a  171. 
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considered  ex|)ressions  in  the  opinion  rendered  on 
the  12th  of  March  arc  to  he  regarded  as  limited 
and  corrected  hy  tlie  carefully  considered  expres- 
sions of  the  Chief  Justice  on  the  following  day. 

Having  thus  demonstrated  that  the  principles 
for  which  the  United  States  contend  have  been 
recognized  by  the  statesmen,  the  jurists,  the  pub- 
licists, and  the  legislators  of  Great  Britain ; that 
they  have  the  approbation  of  the  most  eminent 
authorities  upon  the  continent  of  Europe ; and  that 
they  have  been  regarded  by  the  other  Powers  of 
Euro])e  in  their  dealing  with  each  other,  it  only 
remains  to  show  how  the  liability  of  the  neutral  for 
the  ads  of  cruisers  illegally  built,  or  equipped,  or 
fitted  out,  or  armed  within  its  ports,  may  be  ter- 
minated. 

It  has  been  intimated,  in  the  course  of  the  dis- 
cussions u|)on  these  questions  between  the  two 
Governments,  that  it  may  be  said,  on  the  part  of 
Great  Britain,  that  its  power  to  interfere  with,  to 
arrest,  or  to  detain  either  of  the  belligerent  cruis- 
ers whose  acts  arc  complained  of  ceased  when  it 
was  commissioned  as  a man-of-war;  and  that,  con- 
sequently, its  liability  for  their  actions  ceased. 

The  United  States  might  well  content  them- 
selves w'itli  calling  the  attention  of  the  Tribunal 
of  xVrbitrafiou  to  the  utter  uselessness  of  discuss- 
ing these  questions,  it  the  liability  to  make  com- 
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pensation  for  the  wrong  can  be  escaped  in  such  a 
frivolous  way.  It  is  well  known  how  the  several 
British-built  and  British-manned  cruisers  got  into 
the  service  of  the  insurgents.  Few  of  them  ever 
saw  the  line  of  the  coast  of  the  Southern  insur- 
gent States.  The  Florida,  indeed,  entered  the 
harbor  of  Mobile,  but  she  passed  the  blockading 
squadron  as  a British  man-of-war.  In  most  cases 
the  commissions  went  out  from  England — from  a 
branch  office  of  the  insurgent  Navy  Department, 
established  and  maintained  in  Liveq)ool  at  the 
cost  and  expense  of  the  insurgent  .so-called  Gov- 
ernment. From  this  office  the  sailing  orders  of 
the  vessels  were  issued ; here  their  commanders 
received  their  instructions;  and  hence  they  de- 
parted to  assume  their  commands  and  to  begin 
the  work  of  destruction.  They  played  the  comedy 
of  completing  on  the  high  seas  what  had  been  car- 
ried to  the  verge  of  completion  in  England.  The 
parallel  is  coni])lete  between  these  commissions 
and  those  issued  by  Genet  in  171)3,  which  were 
disregarded  by  the  United  States  at  the  instance 
of  Great  Britain.  If  a piece  of  j)aj)cr,  emanating 
through  an  English  office,  from  men  who  had  no 
nationality  recognized  by  G resit  Britain,  and  who 
had  no  open  port  into  which  a vessel  could  go 
unmolested,  was  potent  not  oidy  to  legalize  the 
depredations  of  British  built  and  manned  cruisers 
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U|)f)ii  tlie  commerce  of  the  United  States,  but  also 
to  release  the  responsibility  of  Great  Britain  there- 
for, then  this  arbitration  is  indeed  a farce.  Such, 
however,  cannot  be  tlie  case. 

Sir  Roundell  Palmer,  the  Attorney  General  of 
Lord  Palmerston’s  Cabinet,  as  well  as  of  the 
present  Government,  well  said,  in  the  House 
of  Commons,  in  1864,  when  defending  the  course 
of  Great  Britain  as  to  the  Tuscaloosa,  a tender  of 
the  Alabama,  “Can  it  be  said  that  a neutral  Sov- 
ereign has  not  the  right  to  make  orders  for  the 
preservation  of  his  own  neutrality,  or  that  any  for- 
eign Power  whatever  violating  these  orders,  pro- 
vided it  be  done  willfully  or  fraudulently,  is  i>ro- 
tected  to  any  extent,  by  International  Law,  within 
the  neutral  territory,  or  has  the  right  to  complain, 
on  the  ground  of  International  Law,  of  any  means 
which  the  neutral  Sovereign  may  see  fit  to  adopt 
for  the  assertion  of  his  territorial  rights  1”  * * 

“ It  is  a mere  question  of  j>ractical  discretion, 
judgment,  and  moderation  what  is  the  proper  w.-iy 
of  vindicating  the  offended  dignity  of  the  neutnd 
Sovereign.”’ 

The  United  States  do  not  deny  the  force  of  the 
commis.sion  of  a man-of-war  issuing  from  a recog- 
nized Power.  On  the  contrary,  they  point  with  a 
pardonable  pride  to  the  exhaustive  language  of 

’ IlaiisanI,  3d  soritts,  vol.  174,  pa^c  ir^K». 
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Chief  Justice  Marshall  ou  this  suliject'  as  evidence 
of  wlmt  they  understand  to  be  tlie  practice  of  na- 
tions. Nor  do  they  deny  that  since  Great  Britain 
had,  however  precipitately  and  unjustly,  recog- 
nized the  existence  of  a civil  war  between  the 
United  States  and  the  insurgents,  and  avowed  a 
determination  to  remain  neutral  between  the  par- 
ties, she  might,  without  a violation  of  the  law  of 
nution.s,  commit  the  further  injustice  of  allowing 
to  such  vessels  of  war  of  the  insurgents  as  had  not 
been  built,  armed,  ecpiipped,  furnished,  fitted  out, 
supplied,  or  manned  within  her  territory,  in  viola 
(ion  of  her  duty  to  the  United  States,  the  same 
rights  of  asylum,  hospitality,  and  intercourse  which 
she  conceded  to  the  vessels  of  war  of  the  United 
State.s.  They  do,  however,  most  confidently  deny 
that  the  rcccii)t  of  a commission  by  a vessel  like 
the  Alabama,  or  the  Florida,  or  the  Georgia,  or 
the  Shenandoah,  exempted  Great  Britain  from 
the  liability  growing  out  of  the  violation  of 
her  neutrality.  To  this  point  they  are  fortu- 
nately able  to  cite  two  from  the  many  pertinent 
cases  adjudicated  in  the  Supreme  Court  of  the 
United  State.s,  which  show  directly  what  the  pub- 
lic law  in  this  respect  is  understood  to  be,  not 
oiily  by  the  United  States,  but  also  by  Spain  and 
by  Portugal. 

* The  Si^Ihkmut  Exchange  aguirmt  McKwhlen  ft  aU.,  7 CraiicirM 
Rc|K»rt«f,  ll(». 
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Piiru. 


The  first  is  the  case  of  the  Santisima  Trinidad,* 
the  facts  of  which  liave  already  been  given.  The 
property  for  which  restitution  was  claimed  in 
this  case  was  Spanish.  The  libel  was  filed  by 
the  Spanish  Consul  at  Norfolk  on  behalf  of  the 
owners.  The  capture  was  shown  to  have  been 
miule  after  a commission  to  the  vessel,  expressly 
recognized  by  the  court  rendering  the  decision. 
Nevertheless,  restitution  was  decreed  on  the 
ground  of  an  illegal  increase  of  armament  in  the 
neutral  territory  after  the  commLviion. 

The  second  case  is  that  of  the  Gran  Para,®  also 
already  alluded  to.  The  libel  was  filed  by  the 
Consul  Genend  of  Portugal.  The  opinion  of  the 
court  was  given  by  Chief  Justice  Marshall.  The 
facts  are  set  forth  so  clearly  in  the  opinion  that  no 
other  statement  is  neccs.sary.  The  Chief  Justice, 
in  announcing  the  judgment  of  the  court,  said: 

“The  principle  is  now  firmly  settled  that  prizes 
made  l>y  vessels  which  have  violated  the  acts  of 
Congress  that  have  been  enacted  for  the  preserva- 
tion of  the  neutrality  of  the  United  States,  if 
brought  within  their  territory,  shall  be  restored. 
The  only  question,  therefore,  is.  Does  this  case 
come  within  the  principle  1 

“That  tlie  Irresistible  was  purchased,  and  that 
she  sailed  out  of  the  port  of  Baltimore,  armed  ' 

‘ 7 Wheaton,  2d3.  * 7 Wheaton,  471. 


Digitized  by  Google 


DUTIES  OK  A NEUTRAL. 


207 


and  inatiiicd  as  a vessel  of  war,  for  the  purpose  of 
Ijoing  emidoyed  us  a cruiser  against  a nation  with 
wlioni  the  United  States  were  at  peace,  is  too 
clear  for  controversy.  That  the  arms  and  ammu- 
nition were  cleared  out  as  cargo  cannot  vary  the 
case.  Nor  is  it  thought  to  he  material  that  the 
men  were  enlisted  in  form  as  for  a common  mer- 
cantile voyage.  There  is  nothing  resembling  a 
commercial  adventure  in  any  part  of  the  transac- 
tion. The  vessel  was  constructed  for  war  and  not 
for  commerce.  There  was  no  cargo  on  hoard  but 
what  was  adapted  to  the  purposes  of  war.  The 
crew  was  too  numerous  for  a merchantman,  and 
was  sudicicnt  for  a privateer.  These  circumstances 
demonstrate  the  intent  with  which  the  Irresistible 
sailed  out  of  the  port  of  Baltimore.  But  she  was 
not  commissioned  as  a privateer,  nor  did  she 
attempt  to  act  as  one  until  she  reached  the  river 
La  Plata,  when  a commission  was  obtained,  and 
the  crew  reehdisted.  This  court  has  never  decided 
that  the  offense  adheres  to  the  vessel,  whatever 
changes  may  have  taken  place,  and  cannot  be  de- 
jKJsited  at  the  termination  of  the  cruise  in  pre- 
paring for  which  it  was  committed;  and  as  the 
Irresistible  made  no  prize  on  her  passiige  from 
Baltimore  to  the  river  of  La  Plata,  it  is  contended 
that  her  offense  was  deposited  there,  and  that 
the  court  cannot  connect  her  subsequent  cruise 
with  the  transactions  at  Baltimore. 


DfciHioii  of  the 
Supreme  Court  of 
the  United  Stntes 
ill  the  ciUH's  of  the 
SiaitiNtiim  Triui> 
(Iml  uml  tlu5  (irau 

Para, 
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th'ciwon  of  tbo 
Suprome  Court  of 

tho  irnitwl 

in  tho  cam’fl  of  tho 
SaiitiKiiiia  Trini- 
(bul  iUid  the  Grau 
l‘ara. 


“It  this  were  to  be  admitted  in  such  a case  as 
tiiis,  the  laws  for  the  preservation  of  our  neutral- 
ity would  be  completely  eluded,  so  far  as  this  en- 
forcement depends  on  the  restitution  of  prizes 
made  in  violation  of  them.  Ve.ssels  completely 
fitted  in  our  ports  tor  military  operations  need 
only  sail  to  a belligerent  port,  and  there,  after 
obtaining  a commission,  go  through  the  ceremony 
of  discharging  and  reenlisting  their  crew,  to  be- 
come perfectly  legitimate  cruiser.s,  purified  from 
every  taint  contracted  at  the  place  where  all  their 
real  force  and  capacity  for  annoyance  was  acquired 
This  would,  indeed,  he  a fraudulent  neutrality, 
disgraceful  to  our  own  Government,  and  of  which 
no  nation  would  be  the  dupe.  It  is  impossible  for 
a moment  to  disguise  the  facts  that  the  arms  and 
ammunition  taken  on  board  the  Irresistible  at 
Baltimore  were  taken  for  the  purpo.se  of  being 
use<l  on  a cruise,  and  that  the  men  there  enlisted, 
though  engaged  in  form  as  for  a commercial  voy- 
age, were  not  so  engaged  in  fact.  There  was  no 
commercial  voyage,  and  no  individual  of  the  crew 
could  believe  there  was  one.  Although  there 
might  be  no  e.xpress  stipulation  to  serve  on  board 
(he  Irresistible  alter  her  reaching  the  La  Plata 
and  obtaining  a commission,  it  must  be  com|)letely 
understood  that  such  was  to  be  the  fact.  For 
what  other  ])iirpo.se  could  they  have  undertaken 
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this  voyage?  Everything  they  saw,  everything 
that  was  done,  spoke  a language  too  plain  to  be 
misunderstood. 


DtM'iBioii  of  fho 
Supremo  Court  of 
tbo  (fuit4‘<l  SUit<*8 
if!  the  coMOM  of  the 
SantUima  Trini- 
dad aud  the  Oran 
Para. 


“It  is,  therefore,  very  clear  that  the  Irresistible 
was  armed  and  manned  in  Baltimore,  in  violation 
of  the  laws  and  of  the  neutral  obligations  of  the 
United  States.  We  do  not  think  that  any  circun^’ 
stances  took  place  in  the  river  La  Plata,  by  force 
of  which  this  taint  was  removed.” 

The  course  of  the  French  Government  during  The  principle 

rocof^nixcd  hy 

the  insurrection  in  the  case  of  the  Rappahannock,  France, Oreatiirit- 

‘ * ain,  SpuiUf  Por- 

already  referred  to,  practically  asserted  the  power  {j" 
of  the  neutral  to  protect  its  violated  sovereigntyj 
even  against  a commissioned  vessel  of  war.  The 
British  Government  itself  recognized  this  princi- 
ple when  it  ordered  the  Alabama  to  be  seized  at 
Nassau,  and  when  it  found  fault  with  the  Governor 
of  the  Cape  of  Good  Hope  for  not  detaining  the 
Tuscaloosa  at  Cape  Town.  The  principle  for 
which  the  United  States  contend  has  therefore 
been  recognized  by  Great  Britain,  Spain,  Portugal, 

France,  and  the  United  States. 

It  is  not  deemed  necessary  to  add  to  the  forci-  ti>« 

ble  views  of  Chief  Justice  Marshall  in  the  case  of 
the  Gran  Para,  as  to  the  deposit  of  the  olfcnse  of 
the  cruiser.  The  United  States  only  ask  that  the 
same  just  rules  which  they,  through  their  highest 
27 


Digitized  by  Google 


210 


DtJTlES  OF  A NEUTRAL. 


offrasc***  '***  judicial  officer  and  most  eminent  jurist,  have  es- 
tablished for  offenses  committed  on  tlieir  own  soil, 
may  be  applied  to  tlie  offenses  against  British  neu- 
trality from  which  they  have  suffered.  The  Ala- 
bama, the  Georgia,  the  Florida,  the  Shenandoah, 
and  the  other  insurgent  vessels  of  war  made  no 
cruise  that  was  not  planned  on  British  soil.  Tlieir 
respective  cruises  were  to  last  till  the  independ- 
ence of  the  Confederacy  should  be  established. 
The  career  of  the  Florida  terminated  at  Bahia — 
that  of  the  Alabama  off  Cherbourg.  The  Shen- 
andoah and  the  Georgia  came  eventually  into  the 
jKisscssion  of  the  United  States.  The  principal 
injuries,  which  will  be  hereinafter  set  forth,  came 
from  the  acts  of  these  vessels.  There  were,  how- 
ever, other  vessels,  whose  careers  and  crimes,  as 
well  as  those  of  the  above-named  four,  will  now 
be  given  in  detail. 

R<:«um<<  of  i>rin-  Before  proceeding  to  do  so,  it  will  be  well  to 

ciplfjj.  * ^ 

note  the  [wints  which  have  been  thus  far  niiule. 

The  United  States  trust  that  they  have  estab- 
lished to  the  satisfaction  of  the  Tribunal  of  Arbi- 
tration as  against  Great  Britain — 

1.  That  it  is  the  duty  of  a neutral  to  preserve 
strict  and  impartial  neutrality  as  to  both  belliger- 
ents during  hostilities.  (See  the  Queen's  Procla- 
mation ; also  extracts  from  various  writers  on  Inter- 
national Law  above  cited.) 
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2.  TImt  tills  obliinition  is  independent  of  muni-  , >j<^uin(S  of  pim- 
cipal  law.  (Sec  as  above.) 

3.  That  a neutral  is  bound  to  enforce  its  muni- 
cipal laws  and  its  executive  proclamation  ; and  that 
a belligerent  has  the  right  to  ask  it  to  do  so  j 
and  also  the  right  to  ask  to  have  the  powers  con- 
ferred upon  the  neutnd  by  law  increased  if  found 
insufficient.  (Sec  the  precedents  in  General 
Washingtons  administration;  Lord  P<dmerston's 
speech  of  July  23,  1863;  the  opinion  of  the  British 
AUorttcy  General  during  the  Crimean  war;  and 
the  United  States  Special  Law  of  March  10, 

1838.) 

4.  That  a neutral  is  bound  to  use  due  diligence 
to  prevent  the  fitting  out,  arming,  or  ecpiipping, 
within  its  jurisdiction,  of  any  vessel  which  it  has 
reasonable  ground  to  believe  is  intended  to  cruise 
or  to  carry  on  war  against  a Power  with  which  it 
is  at  peace.  {See  l.vt  Rule  of  the  Treaty;  also 
the  Foreign  Enlistment  Acts  of  1819  and  1870; 
also  the  precedents  in  General  Washington's  admin- 
istration ; also  the  writers  on  International  Law  who 
have  been  cited.) 

5.  That  a neutral  is  bound  to  use  like  diligence 
to  prevent  the  construction  of  such  a vessel.  (See 
Foreign  Enlistment  Act  of  1870;  also  the  action  of 
the  United  States  Government  in  1869;  also  the 
writers  on  International  Law  alxu'e  cited.) 
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That  a neutral  is  bound  to  use  like  diligence 
to  prevent  the  departure  from  its  jurisdiction  of 
any  ve.ssel  intended  to  cruise  or  carry  on  war  against 
any  Power  with  which  it  is  cat  peace  ; such  vessel 
having  been  specially  ada|ited,  in  whole  or  in  part, 
within  its  jurisdiction,  to  warlike  u.se.  (See  l.st 
Rule  of  the  Treaty;  aho  the  Foreign  Enlistment 
Act  of  1870.) 

7.  That  a neutral  may  not  permit  or  suffer  either 
belligerent  to  make  use  of  its  ports  or  waters  iis 
the  base  of  naval  operations  against  the  other. 
(See  2d  Rule  of  the  Treaty,  the  Foreign  Enlist- 
ment Act  of  1870,  aiul  the  writers  on  International 
Law  above  cited;  also  the.  instructions  to  the  Bnt- 
ish  naval  forces  during  the  Southern  insurrection.) 

8.  That  a neutral  is  bound  to  use  due  diligence 
in  its  ports  or  waters,  to  prevent  either  belligerent 
from  obtaining  there  a renewal  or  augmentation  of 
military  supplies,  or  arms  for  belligerent  vessels, 
or  the  recruitment  of  men.  (See  2d  Rule  of  the 
Treaty;  also  the  precedents  of  General  Washing- 
ton's administration ; also  the  Foreign  Enlistment 
Acts  of  1819  rtnr/  1870;  also  the  Queen's  Procla- 
mation.) 

9.  That  when  a neutral  fails  to  use  all  the  means 
in  its  power  to  prevent  a breach  of  the  neutrality 
of  its  soil  or  waters,  in  any  of  the  foregoing  rc- 
s|>ects,  the  neutral  should  make  compensation  for 
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the  injury  resulting  therefrom.  (See  precedents  (if  i"'"' 

General  Waskingtori'x  adm'mhtration  between  Great 
Britain  and  the  United  States;  treaty  of  1794  be- 
tween Great  Britain  and  the  United  States;  treaty 

1819  between  the  United  States  and  Sjmin  ; cor- 
resjxmdetux  between  Portugal  and  the  United  States, 

1817-22,  and  Articles  VJl  and  X of  the  Treaty  of 
Washington.) 

10.  That  tills  obligation  is  not  discharged  or 
arre.sted  by  the  change  of  the  offending  vessel  into 
a public  man-of-war.  (See  the  cases  of  the  San- 
tisima  Trinidad  and  the  Gran  Para,  atmve  cited.) 

11.  That  this  obligation  is  not  discharged  by  a 
fraudulent  attempt  of  the  offending  vessel  to  evade 
the  provisions  a local  municipal  law.  (See  the 
Gran  Para,  as  above ; also  Blunlschli  and  other 
icriters  on  International  Law.) 

12.  That  the  offense  will  not  be  deposited  so  as 
to  release  the  liability  of  the  neutral  even  by  the 
entry  or  the  offending  vessel  in  a port  of  the  lud- 
ligererit,  and  there  becoming  a man-of-war,  if  any 
part  of  the  original  fnuid  continues  to  hang  about 
the  vessel.  (See  the  Gran  Para,  as  above.) 
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WlIEUKiy  GREAT  BRITAIN  FAILED  TO  PER- 
FORM ITS  DUTIES  AS  A NELTFRAL. 

“There  in  ao  doubt  that  Jefferson  Davis  and  other  leaders  of  tho 
South  have  made  an  aimy ; they  are  making;,  it  appears,  n navy.” — 
Sprfch  of  3fr.  OladxtouCt  ChamxUor  of  the  Exchequeff  October  7^  1862. 

“It  has  Ik>cu  usnal  for  a |>ower  carrying  on  war  upon  the  seas  to 
possess  ports  of  its  own  in  which  vesstds  arc  built,  oqnippc<l,  and 
6tte<l,  and  from  which  they  issue,  to  which  they  bring  their  prizes, 
and  in  which  those  prizes  when  brought  Infforo  a court  arc  either 
condeimuNl  nr  restored.  But  It  so  happens  that  in  this  contlirt  tho 
Confe<lerate  States  have  no  ports  except  those  of  tlio  Mersey  and 
tile  Clyde,  from  which  they  lit  out  ships  to  cruise  against  tho  Ftnl- 
erais;  ami  having  no  [lorts  to  which  to  bring  their  prizes,  they  are 
obligwl  to  burn  them  on  tlie  high  seas.” — Speech  of  Ecrl  Etmaell, 
Principal  Seci'ctartf  of  Stale  for  Foreign  Affairn,  April  26,  1):*64. 

“Her  Britannic  Majesty  has  authorized  her  High  Commissioners 
and  PlenipoteiitiaricH  to  express  in  a friendly  spirit  tlic  regret  felt 
by  Her  Majesty’s  flovernmeiit  for  the  esca|K*,  under  whatever  cir- 
cumstances, of  the  Alabama  and  other  vessels  from  British  ports, 
and  for  the  depriMlations  committetl  by  those  vessels.” — Treaty  of 
WanhinytoH,  Article  /, 

Tile  extnicls  which  are  jilaced  at  the  head  of  this 
division  of  the  Case  of  tlie  United  States  are  at 
once  evidence  of  the  facts  wliich  will  now  be  set 
forth,  and  a condensation  of  the  line  of  argument 
which  those  facts  logically  suggest.  The  United 
States  summon  no  less  illustrious  a person  than 
the  present  Prime  Minister  of  England,  to  prove, 
not  only  that  the  insurgents  were  engaged  in  the 
year  1862  in  making  a navy,  but  that  the  fact 
was  known  to  the  gentlemen  who  then  coustitu- 


AdmiHsioiis  of 
British  Cabinet 
Ministers. 
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AdmisHionn  of 
liritUU  Cabinet 
Minbiters. 


ted  Her  Majesty’s  Government  They  place  on 
the  stand  as  their  next  witness  Her  Majesty’s 
Principal  Secretary  of  State  for  Foreign  Affairs 
during  the  whole  period  of  the  rebellion,  to  prove 
where  the  insurgents  were  constructing  that  navy, 
and  why  they  were  constructing  it  in  the  Mersey 
and  the  Clyde;  and  further,  to  prove  that  these 
facts,  also,  were  known  at  the  time  to  the  gentle- 
men who  tlien  constituted  Her  Jlajesty’s  Govern- 
ment. And  lastly,  they  lay  before  the  Tribunal 
of  Arbitration  the  graceful  and  kindly  testimony 
of  the  regret  of  Her  Majesty’s  Government  that 
the  escape'  of  the  cruisers,  which  were  built  in 
Great  Britain,  with  the  knowledge  of  the  Gov- 
ernment, and  which  constituted  that  navy,  should 
have  resulted  in  the  subsequent  destruction  of  the 
property  of  citizens  of  the  United  States. 

In  discussing  this  (jnestion,  except  so  far  as  may 
be  absolutely  necessary  for  tlie  protection  of  the 
interests  which  they  arc  bound  to  guard,  the 


•“I  wi«h  the  ■word  ‘c8cni»o’  bad  not  been  found  in  tho  a|>ology, 
na  it  tiTuiod  in  deiM:nbiu{;^  tho  exit  from  oitr  porti^  of  the  Alabama 
uud  other  8bip8  of  that  kind.  1 cannot  help  thinking  that  wa«  an 
ungnanle*!  exproHsioti,  which  may  afl'cet  the  coiifhc  of  the  future 
arbitration.  1 can  easily  imagine  that  in  Home  mindn  the  word 
Would  l*e  couHtrued  unfavorably  to  thin  country,  for  it 
nicaiiA  that  Hoinothiug  ban  got  away  which  might  liavc  betui  re- 
tiiimMl.  Wo  Hpoak  of  the  c«oapo  of  a priBonor;  and  the  meaning  of 
the  term  ia  that  there  was  power  to  prevent  the  e«ca|M*,  and  that 
the  escape  happened  in  spite  of  it.” — Lord  Coirs’*  Chancellor) 
gpet-ck  the  JIouw  of  Lorda,  June  12,  Set  London  IVmc*,  June 

i:i,  K<1. 
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United  States  will  not  attempt  to  disinter  from 
the  grave  of  the  past  the  unhappy  passions  and 
prejudices,  and  to  revive  the  memory  of  the  in- 
juries, often  great  and  sometimes  petty,  which 
caused  such  poignant  regret,  such  wide-spread 
irritation,  and  such  deep-seated  sense  of  wrong  in 
the  United  States.  Over  much  of  this  feeling 
the  kindly  expression  of  regret  in  the  Treaty  of 
Washington  has  forever  cast  the  mantle  of  ob- 
livion. 

The  reports  of  the  diplomatic  and  consular  offi- 
cers of  the  United  States,  made  from  the  Hritish 
dominions  to  their  Government  during  the  war, 
which  are  printed  in  the  volumes  which  will  ac- 
company this  case,  are  full  of  proof  of  a constant 
state  of  irritating  ho.stility  to  the  United  States, 
and  of  friendship,  to  the  insurgents  in  the  several 
communities  from  which  they  are  written.  These 
dispatches  are  interesting,  as  showing  the  facilities 
whicli  the  complicity  of  the  community  often,  if 
not  always,  gave  to  the  schemes  of  the  insurgents 
for  violating  the  sovereignty  of  Great  Brihain.  The 
re[)orts  from  Liverpool,  Nassau,  Bermuda,  and  Mel- 
liourne  are  especially  interc.sting  in  this  re.spect, 
and  tend  to  throw  much  light  on  the  causes  of  the 
ditfercnces  which  arc,  it  is  to  be  hoped,  to  lie  for- 
ever 8«d  at  rest  by  the  decision  of  this  Triliunal. 

US 


A(lmiminn8  of 
BritUb  Cabiuut 
MliitrtUirH. 
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HritiKh  ports  tho 
bu^•o  of  iitsnr^i^nt 
o^N'ratioiis;  n par- 
tial licmpitnlity 
shown  to  Ibo  in- 
siir|((Mits;  a hiaiioh 
of  their  Goveni- 
mi^nt  estahlislipd 
in  Li  veiiKwl ; their 
(fovornmeiit  ves- 
sels ofheiaily  aiihnl 
in  c vad  i n ^ tho 
blockade  and  in 
riiniishin;;  t hem 
with  arms,  imiui- 
tioiiSf  ami  means 
for  carrying  un  the 
stnij-Klo. 


As  soon  as  the  authorities  who  were  directing 
at  Riclimond  the  fortunes  of  tlie  insurgents  were 
sure,  that  tlieir  right  to  carry  on  a maritime  war 
would  l)C  recognized  by  Great  Britain,  tlicir  Sec- 
retary of  the  Navy  recommended  to  Mr.  Jefferson 
Davis  to  send  an  agent  to  Great  Britain  for  tlie 
l)ur|)ose  of  contracting  for  and  superintending  the 
construction  of  men-of-war  ; and  Mr.  James  Dun- 
woody  Bullock,  who  ha<l  beni  an  officer  in  the 
Navy  of  the  United  States,  was,  in  accordance 
with  that  recommendation,  sent  there  in  the  sum- 
mer of  1861,  ami  entered  upon  his  duties  before 
the  autumn  of  that  year.  Mr.  North,  also  fiir- 
merly.pf  the  United  States  Navy,  was  empowered 
“to  purchase;  vessels”*  for  the  insurgents;  and  Mr. 
Caleb  11  use,  formerly  of  the  Ordnance  Depart- 
ment of  the  Army  of  the  United  States,  was  sent 
to  London  for  “the  purcha.se  of  arms  and  muni- 
tions of  war.”*  Mr.  Bullock,  Mr.  North,  and  Jlr. 
liuse  continued  to  discharge  their  duties  during 
nio.st  of  the  struggle,  and  .served  the  purposes  ol' 
those  who  sent  them  there,  with  intelligence  and 
activity. 

'J’hc  means  for  carrying  on  these  e.xtensive 
operations  were  to  be  derived  from  the  proceeds 
of  the  cotton  crop  of  the  South.  It  will  jmibably 
> Walker  to  GriMtii,  Ut  July,  liSil,  Vol.  VI,  pugu  30. 
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be  witliin  the  personal  recoiled  ion  of  the  several  , British  |M>ri*tii« 
gentlemen,  mcinbcrs  of  the  Tribunal,  that  in  the  n’a7*'iioBi>UiiTty 
year  18G0  the  worltl  was  tlepeiulent  upon  the  fields  muTrc*” /s'”  '”i 
of  the  insurgent  States  for  a large  portion  of  it.s  sup-  Govmun/ut  *''!■* 
ply  of  cotton,  and  that,  when  the  blockade  was  es-  cri»oi;  tbuirOov- 

11.111  iT-r*fC«  1 fi  OrilllHMit  Vftwcls 

talilished  liy  the  united  States,  a large  iiart  ot  the  omdiuiy  niiU-a  lu 

nil  « oviwUii;»tbobhK'k- 

crop  of  18G0  was  still  unexporteu.'  1 his,  and  all  a«i«  ami  in  fur- 

^ , iiiKlung  them  with 

sulisequent  crops  that  might  be  produced  during  n™i«,  iminitioiw, 

* * . . lueuUH  ft»r  ear- 

the  struggle,  would  yield  their  value  in  gold  us  .soon  rjhigoutbustrug- 
as  landed  in  Liverpool. 

The  insurgent  agents  took  advantage  of  this  fact. 

They  secured,  through  their  assumed  authority  as 
a Government,  the  control  of  so  much  as  might  be 
necessary  for  their  purpo.ses,  and  they  early  made 
arrangements  for  a credit  in  Liverpool  upon  the 
taith  of  it. 

It  so  happeiied  that  there  was  at  Charleston,  at  The  lirm  of  Fra- 

11  11-11  -11  ’I'lv'ilivBii  A 

that  time,  a well-established  commercial  house,  Uo. 
doing  biisine.ss  under  the  name  of  John  Fraser  & 

Co.  The  head  of  this  firm  was  George  A.  Tren- 
holm,  of  Charleston.  Another  prominent  member 


> **  It  WUA  t’stimatud  that  only  about  750, bulo8  at  uio8t  of  tho 
crop  of  Ir^X)  remaituHl  on  iimid  in  the  South  wlion  tUo  blockiwlo  bo- 
)4an.  Tlio  crop  of  ISbl  wusiabout  bukvi — a littio  more  than 

half  the  total  i|uantity  coiimiiiKMl  in  li^iO — and  thin  Hupply,  or  oo 
muck  of  it  08  could  bo  properly  picked,  cleaned,  and  l>ale<l,  would, 
together  with  what  reiiiuiiied  from  the  pn>viouN  year,  have  lN*eii 
available  for  e>xportutioii  in  tliu  winU*r  and  Hpringof  Thu 

qnautity  actually  wnt  abrotwl,  however,  up  to  July  or  Auj{UHt,  lrd*2, 
waa  ruckoiMHl  imt  t«i  excefnl  r»0,0tM>  !>ale»,  thoj;n‘ut  bulk  of  wbi<’Ii, 
btit  not  tho  W’holc,  went  to  Liigluud.” — IStntar<Ta  Xvutralitjf  v/ (irmt 
JiritaiMy  jHtfji  2Sd. 
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'riio  tlnn  of  Fra- 
Her,  Treulioliu  &, 
Co. 


was  Charles  K.  Prioleau,  also  a citizen  ot  the 
United  States.  Before  or  about  the  time  the  in- 
surrection broke  out,  and,  as  the  United  States 
believe,  in  anticipation  of  it,  this  house  established 
a branch  in  Liverjwol,  under  the  name  of  Fraser, 
Trcnholm  & Co.  Prioleau  was  dispatched  thither 
to  take  charge  of  the  Liverpool  business,  and 
became,  for  purposes  that  may  easily  be  imagined, 
a natundized  British  .subject.  George  A.  Tren- 
holm  remained  in  Charleston,  and,  in  due  course 
of  time,  became  the  Secretary  of  the  insurgent 
Treasury,  and  a member  of  the  so-called  Govern- 
ment at  Richmond.  An  arrangement  was  made  by 
which  the  cotton  of  the  insurgent  authorities  was 
to  be  sent  to  Fraser,  Trenholm  & Co., to  be  drawn 
against  by  the  purchasing  agents  of  the  insurgents.' 

The  first  amount  (five  hundred  thousand  dollars) 
was  placed  to  their  credit  in  Liverpool,  somewhere 
about  the  month  of  Jlay,  or  early  in  June,  1861 ; 
and,  under  the  name  of  “depositories,”  Fraser, 
Trenholm  & Co.  remained  a branch  of  the  Treasury 
of  the  insurgent  Government. 

* “ Of  twenty  steamers,  which  were  said  to  have  been  kept  plying 
in  between  Nassau  ami  two  of  the  blockado<l  ports,  seven  hiv 
longed  to  a mercantile  firm  nt  Charleston,  who  hml  n bmneh-hoUHO 
ut  LiverjMK)!,  and  through  whom  the  Confederate  Government 
irauHacttHl  its  biisincHH  in  Knghiml.'*  **Tho  name  of  the  CharlcHtoii 
I'mii  wuN  John  Fraser  Co.;  that  of  the  Liverpool  house,  Fraser, 
Trenholm  «S:  Co.  Of  the  tlvc  meinlterH  of  the  liotuse,  four,  1 Udieve, 
wen*  .Smtli  Caroliniaim,  ami  oiio  a British  subject.” — Anwrtfs  Xcw- 
iraUftf  of  Great  Britain,  page  and  note.  The  British  Hiihject  re- 
ferred to  by  Mr.  Bernard  was  Prioleau,  naturalized  for  tlie  purpose. 
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Thus  there  was  early  established  in  Great 
Britain  a branch  of  the  War  Department  of  the  in- 
surgents, a liranch  of  their  Navy  Department,  and 
a branch  of  their  T rcasury.each  with  almost  plenary 
powers.  These  things  were  done  openly  and  noto- 
riously. The  persons  and  places  of  business  of 
these  several  agents  were  well  known  to  the  com- 
munities in  which  they  lived,  and  must  have  been 
familiar  to  the  British  officials.  If  there  was  any 
pretense  of  concealment  in  the  outset,  it  was  soon 
abandoned. 

On  the  22d  of  July,  1861,  Husc  writes  to  the 
officer  in  charge  of  the  insurgent  Ordnance  Depart- 
ment, complaining  of  the  activity  of  the  agents  of 
the  United  States  in  watching  and  thwarting  his 
movements.  “ It  is  difficult,”  he  says,  “ for  a stranger 
to  keep  his  actions  secret  when  spies  are  on  his 
path.”  lie  says  that  he  shall  have  ready,  by  the 
1st  of  August,  some  of  the  goods  that  had  been 
ordered  on  the  17th  of  the  previous  April,  and 
more  by  the  1st  of  October,  and  that  “the  shipping 
of  the  articles  will  be  left  in  the  hands  of  the 
Navy  Department.”' 

On  the  18th  of  September,  the  .steamer  “Ber- 
muda” ran  the  blockade,  and  arrived  at  Savannah 
with  “arms  and  munitions  on  board.”*  She  came 

* Hune  to  Vol.  VI,  pajjt!  JW. 

'Lawton  to  C<K»j>er,  Soptcuibor,  Vol.  VI,  pu);e  116. 


The  linn  of  Fra- 
ww,  Trcnliolm  & 
Co. 
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The  firm  of  tVa- 
M>r,  Tix'uiiolm 
Co. 


Character  of  the 
blut'kuUcii  c<ui»t. 


from  Fraser,  Trcnholm  & Co.,  consigned  to  John 
Fraser  & Co.  Information  of  (lie  cliaraeter  and 
jniriHises  of  this  steamer,  and  of  the  nature  of  her 
freight  ha«l  heen  given  to  Lonl  Russell  by  Mr. 
Adams  on  the  loth  of  the  previous  August.'  and 
he  had  declined  to  “interfere  with  the  clearance  or 
.sailing  of  the  vessel.”'  On  the  fourth  day  after 
her  arrival  at  Savannah,  her,  consignees  offered  to 
charter  her  to  the  insurgents,  and  the  olfer  was 
accepted.’’^ 

The  experience  of  the  •‘Bermuda,’’  or  the  diffi- 
culties which  she  encountered  in  running  the  block, 
ade,  seem  to  have  induced  the  insurgent  authorities 
to  think  that  it  would  be  well,  to  have  some  surer 
way  for  receiving  the  jnirchases  made  by  their 
agents  in  Liverpool.  Thestringency  of  the  block- 
ade established  by  the  United  States,  and  the 
nature  of  the  coast  that  was  blockaded,  made  it 
necessary  to  have  a set  of  agents  in  the  West 
Indies  also. 

The  coast  of  the  United  States,  from  Chesapeake 
Bay  to  the  Mexican  frontier,  is  low,  with  shoaly 
water  extending  out  for  some  distance  to  sea.  A 
range  of  islands  lies  off  the  coast,  from  Florida  to 
Charleston,  and  islands  also  lie  off  Wilmington  and 

* Adaum  lo  Kiih.sc|]j  Vol.  I,  7<50. 

to  AUaiiiH.  Vol.  1,  7t>2. 

^ Itciijamm  to  Jolm  Fruber  A Co.,  27th  SM'ptoiiibtT,  lc<01,  Vol.  VI, 
37. 
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the  coast  to  the  north  of  it.  Tlie  waters  within 
these  islands  are  shallow,  affording  an  inland  navi- 
gation for  vessels  of  light  draught  The  passages 
to  the  sea  between  the  islands  arc  generally  of  the 
same  character.  This  outlying  frontier  of  islands, 
or  of  shallow  waters,  is  broken  at  Wilmington,  at 
Charleston,  and  at  Savannah.  At  these  tlirei;  points 
large  steamers  can  approach  ami  leave  the  coast ; 
but  these  points  were  at  that  time  guarded  by  the 
blockading  vessels  of  the  United  States,  so  as  to 
make  the  approach  dilficidt.  Vessels  not  of  light 
dniught  and  great  speed  were  almost  certain  ot 
capture;  while  vi!ssels  of  such  draught  and  speed 
could  not  carry  both  coal  and  a cargo  across  the 
Atlantic. 

To  avoiil  this  risk  it  was  resolved  to  send  the 
inirchases  which  might  be  made  in  England  to 
Nassau  in  British  bottoms,  anil  there  transship 
them  into  steamers  of  light  draught  and  groat  speed, 
to  be  constructed  for  the  |)urpose,‘  which  could 
carry  coal  enough  for  the  short  pas.sage  into  the 
waters  that  connected  with  either  Charleston. 
Savannah,  or  AVilmington.  The  first  order  from 
Ricrimoud  that  is  known  to  have  been  given  for 
such  a shipment  is  dated  the  22d  of  July,  18G1.® 

The  dtention  of  the  Tribunal  of  Arbitration  is 

‘ Hum*  ti>  UorpiM,  M»rcl),  IHW,  Vol.  VI,  pa^o  G‘J. 

* Walki*r  Hast'  ami  Amk'rHon,  Vol.  VI,  III. 


Character  of  the 

M04.-kiUlc‘4l  COOHt. 


fJcopraphiral  »it- 
natioii  uf  Nasttan 
ami  Ik'rimiUa. 
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Geop^phical  sit- 
uation of  Niu^u 
nu<l  Ik^nmula. 


invitcil  to  the  accompanying  map,  showing  how 
admirably  the  British  ports  of  Nassau  and  Ber- 
muda were  adapted  for  the  illegal  purposes  for 
which  it  was  proposed  to  use  them.  Nassau  was 
surrounded  by  a cluster  of  British  islands,  so  that 
even  a slow-sailing  blockade-runner,  pressed  by  a 
pursuing  man-of-war,  could  in  a short  time  reach 
the  protection  of  British  waters.  Bermuda  had  the 
advantage  of  being  more  directly  off  the  ports  of 
Wilmington  and  Charleston.  Neither  Nassau  nor 
Bermuda,  however,  was  more  than  two  days  distant 
from  the  blockaded  ports  for  the  swift  steamers 
that  were  employed  in  the  service.' 

On  the  4th  of  October,  1861,  Mr.  Benjamin, 
writing  from  Richmond  and  signing  himself  as 
“Acting  Secretary  of  War,”  addressed  Mr.  Mallory 
as  “Secretary  of  the  Navy,”  and  icsked  if  he  could 
“ s))are  an  officer  from  his  department  to  proceed 
to  Havana  and  take  charge  of  funds  there,  to  be 
used  by  agents  of  this  department  in  the  purchase 
of  small-arms  and  ammunition.”® 

^ The  RritUli  Islaml  of  New  I’lxividonce,  in  tlio  Hahamafl.  became 
the  favorite  rciHort  of  Hhi]>8ciii]>lnycHi  in  thcao  onterprimts.  Situated 
ill  ehwe  iiei^hl)orhuo<l  to  the  cootit  of  Florida,  and  within  thre<'  days* 
Rail  of  Charh<«ton,  it  oflered  Hin^iilar  fo<uUtieH  to  the  blocka<ft‘-ruu- 
neni.  Tiie  liarWr  of  NiUMaii,  ummlly  quiet  and  almoHt  empty,  woh 
iwHHi  throuf'ed  with  shippiuj'  of  all  kimU;  and  itn  wharvott  and 
ware)ioiis4>M  became  an  tMitrcpot  for  carpx'H  brouj'ht  tliither  from 
ditferent  quarters.  Agents  of  the  Coufcilerute  Government  n>Kided 
there,  and  were  biiHily  employcMl  in  aHHiHting  and  duvclojiing  the 
trafiie.” — lUrnard^H  of  Great  Itnituu,  poije 

* Ihmjamin  to  Mallory,  Vol.  VI,  page  39. 
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J[r.  Lewi.s  IleyliiTor,  of  New  (Orleans,  wa.s  ap- 
parently  designate.!  ti.r  this  pt.ri.ose.  On  the  30th  ““  “«■■■">>-*• 

of  Noveniher,  18GI,  lie  takes  a letter  from  Mr. 

Benjamin  to  Mr.  Helm,  the  agent  of  tlie  insurgents 
at  Cardenas,  in  Cuba,  saying  that  he  is  “an  active 
and  accomplishe.l  business  man;”  that  he  is  to  aid 
Helm,  “whether  in  the  dispo.sal  of  the  cotton  or  the 
arrangements  for  the  sliiinnents and  that  “tlie 
articles  first  in  im]iortance,  and  to  be  sent  in  pre- 
ference to  everything  else,  are  small-arms  and 
cannon  powder.”* 

Ileyliger  went  to  Cuba,  and  in  a few  days  after 
was  transferr«;d  to  Nassau  to  take  charge  of  “ tin; 

British  Steamer  Gladiator, Comimmder  G.  G.  Bird, 
with  a cargo  lor  the  Confederate  States”'*  lie 
remained  there  as  tlie  agent,  treasury  depositary, 
and  representative  of  the  insurgents  during  the 
rebellion. 

The  Gladiator  was  a steamer  bought  and  fitted  Wiat  »-.i»  aono 

ut  NatMilU. 

out  in  England  underan agreement  maileat  London, 

October  24,  18lil,  between  Mr.  T.  O.  Sttjck,  asub- 
ject  of  Her  Maje.sty,  ami  Mr.  Caleb  lluse.**  The 
evident  ol.ject  of  this  agreement  was  to  enable  her 
to  sail  under  the  British  Hag,  although  owned  by 
the  insurgents.  She  was  to  take  out  five  hundred 
tons  of  g.KMls,  and  was  ‘‘to  proceed  to  a port  in  the 

» IWiijamili  t«  Vol.  VI, 

* Hfliii  to  ll«*j tiOtli  DtsTiiiln'r,  IHGl,  Vol.  Vi,  pup.*  ol. 

* the  agreeiiii'^ut , Vol.  VI,  42. 
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done  Confederate  States  or  an  intermediate  port.”  No 
concealment  of  her  object  or  destination  was  made 
in  England.'  She  arrived  at  Nassau  from  London 
on  the  9th  of  December,  1861.® 

The  day  after  she  arrived  there  a United  States 
vessel  of  war  came  into  the  port.  Heyliger, 
finding  that  thi^  vessel  would  not  leave,  and  that 
therefore  the  Gladiator,  which  was  slower  than 
the  man-of-war,  could  not  leave  with  safety,  repre- 
sented to  the  British  authorities  that  such  a course 
“would  tend  to  cutoff  the  trade”  which  the  insur- 
gents desired  to  divert  to  Nassau,  and  that  he 
thought  “some  steps  should  be  adopted  to  remind 
him  [the  commander]  that  he  is  infringing  on  the 
laws  of  hospitality.”  He  reported  this  to  Rich- 
mond and  added,  “I  have  reason  to  know  that  these 
arguments  have  not  been  without  their  effect,  in- 
asmuch as  the  matter  was  incidentally  discussed 
at  a meeting  of  the  Council  the  other  day  ; and  I 
really  believe  that  in  the  course  of  a week  or  two 
some  action  will  be  taken  to  impress  the  captain  of 
the  enemy’s  vessel  with  the  conviction  that  his 
absence  will  be  preferable  to  his  company.”  “We 
have  succeeded,”  he  continued,  “in  obtaining  a very 
important  modification  of  the  existing  laws,  viz : 
the  [rrivUege  of  breaking  hulk  and  transshipmaU."^ 

' AtlaniH  to  Soward,  VoL  I,  pajio 

^Wliiling  to  Scwanl,  Dec.  10,  IHGl,  Vol.  VI,  page  44. 

’Heyliger  to  BeLgotuiij,  27tb  Doeuiiit>er,  IbGl,  Vol.  VI,  page  55 
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That  modification  wa.s  all  that  the  insurgents 
wanted.  That  privilege  converted  the  port  of 
Nassau  into  an  insurgent  port,  which  coulil  not  be 
blockaded  b_v  the  naval  forces  of  the  United  States. 

Further  stay  of  the  United  States  vessels  of  war 
was  therefore  useless.  The  United  States  ask  the 
Tribunal  to  find  that  this  act,  being  a permission 
from  the  British  authorities  at  Nassau,  enabling 
a vessel  chartered  by  the  insurgents,  and  freighted 
with  articles  contraband  of  war,  to  diverge  from 
its  voyage,  and  to  transship  its  cargo  in  a British 
port,  when  not  made  necessary  l>y  distress,  was  a 
violation  of  the  duties  of  a neutral. 

On  the  27th  of  January,  1862,  Maffitt,  an  officer 
in  the  sendee  of  the  insurgents,  (the  same  who 
afterward  commanded  the  Florida,)  was  sent  to 
take  command  of  the  Gladiator  as  an  insurgent 
vessel,'  (although  under  British  colors,)  and  on  the 
30th  of  January,  1862,  a portion  of  the  Gladiator’s 
valuable  cargo  was  transshipped  to  the  “ Kate,”  a 
small  steamer  .sailing  under  British  colors,  and 
eventually  all  went  in  the  same  way.  In  the  dis- 
patch announcing  the  transfer  to  the  “ Kate,” 

Heyliger  .said:  “You  may  readily  imagine  how 
intensely  disgusted  the  Yankees  are  at  this  par- 
tiality, as  they  .style  it.  It  is  called  another  flagrant 
violation  of  neutral  rights.  * * 5Iy  relations  with 

> iWig.*uuu  W MuUitt,  ‘i7th  Juuuury,  VuL  VI,  |>ugc  57. 
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tiono  11, g authorities  here  arc  of  tlie  most  friendly  cliar- 
acter.  I receive  many  marked  attentions,  which  I 
value  as  going  to  show  the  increased  cordiality  of 
feeling  toward  the  Confederate  Government.”’ 

The  United  States  arc  not  aide  to  say  what 
“etfcct”  the  colonial  authorities  of  Nassau  induced 
Ileyligcr  to  think  would  come  from  his  ‘‘argu- 
ments.” They  point  out,  however,  to  the  Tribunal 
of  Arbitration  the  fact,  that  in  about  one  inotith 
alb;r  that  time,  viz,  on  the  3 1st  day  of  January, 
18G2,  Earl  Russell  informed  the  Lords  Commis- 
sioners of  the  Admiralty  that  “during  the  contin- 
uance of  the  present  hostilities  * * » * 

no  shii>  of  war  or  privateer  belonging  to  either  ot 
the  belligerents  shall  be  permitted  to  enter  or 
remain  in  the  port  of  Nassau,  or  in  any  other  i>ort, 
roadst(nul,  or  waters  of  the  Bahama  Islands,  except 
by  special  leave  of  the  Lieutenant  Governor  of  the 
Bahama  Islands,  or  in  case  of  stress  of  weather.”'* 
An  order  more  unlriendly  to  the  United  States, 
more  directly  in  the  interest  of  the  insurgent.s, 
could  not  have  been  made,  even  if  tbunded  u|X)u 
Ileyliger’s  friendly  intimations  to  the  Coloinal 
Authorities.  Under  the  construction  practicidly 
put  upon  it,  the  vessels  of  war  of  the  United 
States  were  excluded  from  this  harbor  for  any 

* IIi’ylijjtT  to  Ik'iijmuin,  Juuuar}'  3U,  Vol.  VI,  pugu  T»d. 

^ Vol.  IV,  li5. 
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purpose,  while  it  was  ojien  for  free  ingress  and 
egress  to  vessels  of  the  insurgents,  purchased, 
or  built,  and  owned  by  the  authorities  at  Rich- 
mond, liringing  their  cotton  to  be  transshipped  in 
Ilritish  bottoms  to  Fraser,  Trenholm  & Co.,  in 
Liverpool,  and  taking  on  board  tlie  cargoes  of  arms 
and  munitions  of  war  whicli  had  been  dispatched 
thither  from  Liverpool.  The  Trilninal  of  Arbi- 
tration will  not  fail  to  <d)servc  that  tliis  was  no 
Britisli  commerce  which  lind  existed  before  the 
war,  and  which  the  neutral  might  claim  the 
right  to  continue.  It  was  to  a lar<re  extent  the 
commerce  of  the  authorities  at  Richmond — cur- 
ried on  in  their  own  vessels,  and  for  their  own 
benefit — and  consisted  of  the  export  of  cotton 
from  the  South  on  account  of  the  so-cidled  Gov- 
ernment, and  the  return  of  arms,  munitions  of  war, 
and  fpiart(,Tm.a.ster  stores  from  Great  Britain,  for 
the  purjHise  of  destroying  the  United  States — 
a nation  with  which  GriMit  Britain  was  at  peace. 
The  Unitwl  States  confidently  insist  that  Great 
Britain,  by  shiehling  and  encouraging  such  a com- 
merce, violated  its  duties  ns  a neutral  toward  the 
United  States. 

It  is  a most  unplea.sant  duty  of  the  United 
States  to  call  the  attention  of  the  Tribunal  of  Ar- 
bitnition  to  tlie  Giet  that,  at  the  very  time  of  this 
alfair  of  the  Gladiator,  another  matter  was  going 
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same  port,  which  furnished  a commen- 
0“  flic  ideas  of  neutrality  entertained  by  the 
Colonial  Authorities. 

The  dfiy  after  the  arrival  of  that  vessel,  the 
United  States  Consul  at  Nassau  wrote  to  his  Gov- 
ernment thus:  “ The  coal  which  is  being  landed 
here  for  Government  has  caused  great  excite- 
ment among  the  Nassau  masses,  and  a deputation 
visited  Governor  Nesbitt  yesterday  fo  remonstrate 
against  its  being  landed.”*  The  remonstrances 
were  successful.  On  the  same  day  the  Colonial 
Secretary  wrote  to  the  Consul  that  the  coal  could 
be  admitted  only  “ on  the  express  condition  and 
understanding  that  such  coal  should  not  afterward 
be  reshipped  or  otherwise  used  in  any  manner 
w hich  may,  in  the  oj)inion  of  the  law  authorities 
of  the  Colony,  involve  a breach  of  Her  Majesty’s 
Proclamation  of  the  13th  of  May  last,  nnd partic- 
ularly that  such  coal  shall  not  he  used  for  the  pur- 
jH)se  of  coaling,  or  affording  facilities  for  coaling,  at 
this  port,  the  vessels  of  war  of  the  United  States 
Navy,  during  the  continuance  of  the.  hostilities."^ 
The  .sincerity  of  the  desire  of  the  Colonial 
Authorities  to  obey  Her  Majesty’s  Proclamation 
may  be  estimated  from_the  following  facts:  1. 
Tliat  that  Proclamation  inhil)ited  Her  Ufajesty’s 

‘ W'hithij;  to  .S'ward,  Vol.  VI,  paj;c  14 ; Vol.  I,  page 
<Tboiii|Moii  to  Wliitiiig,  Vul.  VI,  jiage  4T>. 
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subjects  from  “breaking,  or  emb!avoring  to  break, 
any  blockade  lawfully  or  actually  established  by  or 
on  behalf  of  either  of  the  said  contending  par- 
ties ; yet  the  Colonial  Authorities  finding  that 
the  (jrladiator,  which  had  been  chartered  to  break 
a lilockade  establi.shed  liy  the  United  States, 
would  probably  be  intercepted  by  the  vessels  of 
the  United  States,  permitted  the  ciirgo  to  be  trans- 
shipped into  smaller  steamers,  with  the  avowed 
purpose  of  breaking  that  blockade ; 2.  That  Her 
Majesty’s  Proclamation  also  inhibited  British  sub- 
jects from  “carrying  military  stores  or  materials,  or 
any  article  or  articles  considered  and  deemed  to  be 
contrabaml  of  war,  according  to  the  law  or  mod- 
ern usage  of  nations,  for  the  use  or  service  of 
either  of  the  said  contending  parties ; ’’  yet  the 
Colonial  Authorities  welcomed  the  Gladiator,  sail- 
ing under  the  British  Hag  with  contraband  of  war 
in  violation  of  the  Proclamation, and  permitbsl  her 
to  shift  her  illegal  cargo  into  other  vessels,  in  like 
manner  using  the  British  flag  for  the  purpose  of 
transporting  it  to  and  on  account  of  a belligerent. 
3.  That  Her  Majesty’s  Proclamation  made  no  men- 
tion of  coal,  and  that  coal  is  not  regarded  liy  Her 
Majesty's  Government  as  an  article  necessarily 
contraband  of  war;*  yet  the  (Tovernment  of  the 

'Vol  I,  44. 
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United  States  was  forbidden  by  tJie  same  author- 
ities, in  tlie  same  week,  to  deposit  its  coal  at 
Nassau,  except  upon  the  couditioii  that  it  would 
not  use  it. 

The  United  States  have  no  reason  to  suppose 
that  either  of  these  partial  decisions  met  with  the 
di.sapj)roval  of  Her  Majesty’s  Government. 

On  the  contrary,  Karl  Rus.sell,  on  the  8th  of 
January,  18G2,  in  reply  to  a complaint  from  Mr. 
Adams  that  the  port  of  Niussau  was  used  as  a 
depot  of  supplies  l>y  the  insurgents,  officially  in- 
formed that  gentleman  tliat  he  had  received  “a 
report  from  the  receiver  general  of  the  port  of 
Nas.sau  skUiiig  that  tio  warlike  stores  ham  been  re- 
reived  at  that  port,  either  from  Great  Britain  or 
elsewhere,  and  that  no  munitions  of  war  have 
been  shi[>ped  from  tlience  to  the  Confederate 
States.”'  Tlic  Unitial  States  with  conlidence 
assert,  in  view  of  what  lias  lieeii  already  shown, 
that,  had  Earl  Ilus.sell  seriously  iiupiired  into  the 
coinpluiiits  of  Mr.  Adams,  a state  of  facts  would 
have  been  disclo.sed  entirely  at  variance  with  this 
report — one  which  should  have  im|)elled  Her  Ma- 
jesty’s Government  to  sujipress  what  was  going 
on  at  Nassau.  The  foregoing  facts  were  all  within 
the  reach  of  Her  Maje.sty’s  Government,  although 
at  that  time  not  within  the  reach  of  the  Govern- 

‘ to  Adams,  Vol,  VI,  pa^jeOT. 
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eminent  of  the  United  States.  Tlie  failure  to 
di.scover  them,  after  Mr.  Adams  laid  called  atten- 
tion to  them,  was  a neglect  of  the  diligence  in  the 
lireservation  of  its  neutrality,  which  was  “due’’ 
from  Great  Britain  to  the  United  States;  and  it 
taints  all  the  subsequent  conduct  of  Great  Britain 
toward  the  United  States  during  the  struggle. 

On  the  31st  day  of  the  same  month,  instructions 
issued  from  the  Foreign  Office,  prescribing  the 
amount  of  hospitalities  to  be  e.vtended  to  the  bel- 
ligerents. 

These  instructions  have  already  been  referred  to. 
They  provided  that:  1.  No  ship  of  war  or  priva- 
teer of  either  belligerent  was  to  be  permitted  to 
enter  any  jiort,  roadstead,  or  water  in  the  Bahamas 
except  by  special  leave  of  the  Lieutenant  Gov- 
ernor, or  in  case  of  stress  of  weather ; and  in  case 
such  permission  should  be  given,  the  vessel  was 
nevertheless  to  be  required  to  go  to  .sea  as  soon  as 
jKissiblc,  and  with  no  supplies  except  such  as  might 
be  necessary  for  immediate  u.se.  2.  No  shi[)  of 
war  or  privateer  of  either  belligerent  was  to  be 
perniitteil  to  use  British  ports  or  waters  as  a sta- 
tion or  place  of  resort  for  any  warlike  purpose, 
or  for  the  purpose  of  obtaining  any  facilities  of 
warlike  eipiipment.  3.  Huch  ships  or  privateers 
entering  British  waters  were  to  be  recpiired  to  de- 
jiart  within  twenty-four  hours  after  entrance, except 
30 
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in  case  of  stress  of  weather,  or  requiring  provisions 
or  things  tor  the  crew  or  repairs;  in  which  cases 
they  were  to  go  to  sea  as  soon  as  possible  alter  the 
exi)iration  of  the  twenty-four  hours,  taking  only 
the  supplies  necessary  for  immediate  use;  they  were 
not  to  remain  in  ]>ort  more  than  twenty-four  hours 
after  the  completion  of  necessary  repairs.  4.  Sujh 
plies  to  such  ships  or  privateers  were  to  be  limited 
to  what  might  be  necessary  for  the  subsistence  of 
the  crew,  and  to  enough  coal  to  take  the  vessel  to 
the  nearest  port  of  its  own  country  or  to  some 
nearer  destination ; and  a vessel  that  had  been 
sujiplietl  with  coal  in  British  waters  could  not  be 
again  supplied  with  it  within  British  jurisdiction, 
until  after  the  expiration  of  three  months  from  the 
date  of  the  last  supply  taken  from  a British  j)ort.‘ 
Almost  simultaneously  with  the  announcement 
by  Earl  Bussell  of  an  imaginary  condition  of  af- 
fairs at  Nassau,  Lord  Palmerston  stated  to  Mr. 
Adams  that  “it  would  not  do  for  the  United  States 
ships  of  war  to  harass  British  commerce  on  the 
high  seas,  under  pnitensc  of  preventing  the  Confed- 
erates from  rereiving  things  that  are  contraband  of 
war."“  Thus,  Great  Britain,  in  the  month  of  Janu- 
ary, 1802,  through  Earl  Bussell  and  Lord  Pal- 
merston, an<l  the  instructions  to  the  Admiralty  ex- 

' Vol.  IV,  17.'.. 

* Karl  Kutiseil  to  Lord  LyoiiH,  Vol.  II, 
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eluding  United  States  vessels  of  war  from  the  port 
of  Niissau,  except  l>y  permission  of  tlie  Governor, 
virtually  said  to  the  United  States;  “ You  com- 
plain that  the  insurgents  make  illegal  use  of  Nas- 
sau, to  your  injury,  in  violation  of  the  Queen’s 
Proclamation,  and  of  our  duties  as  a neutral. 
We  deny  the  fact;  at  the  same  time  we  exclude 
your  vessels  from  that  port,  the  place  where  you 
can  best  establish  the  truth  of  your  allegations,  and 
we  warn  you  not  to  attempt  to  prove  them  by  ex- 
amining t(M)  closely,  on  the  high  seas,  the  vessids 
which  sail  under  the  Hritish  flag.” 

Having  now  shown  how  the  operations  of  the 
insurgents  began  at  Niissau,  and  how  they  were 
facilitated  by  the  cooperation  and  complicity  of 
the  local  authorities,  it  will  not  be  necessary  to 
trespiiss  on  the  patience  of  the  Trihunal  of  Arbi- 
tration by  a similarly  minute  examination  of  the 
doings  at  that  port  for  the  rest  of  the  year  1862 
Other  vessels,  freighted  with  contraband  of  wiir, 
followed  the  Gladiator.  The  Economist  and  the 
Southwick  came  closely  upon  her  track,  and  Hey- 
liger  was  directed  to  do  with  their  cargoes  as  he 
had  done  with  the  Gladiator’s.*  1 1 use  was  also 
instructed  to  continue  his  purchases,  and  to  send 
to  tlie  West  India  Islands,  wlicre  the  steamers  could 
break  liulk.®  lluse  called  the  attention  of  his  priii- 

* lit'iijuiiiiti  (41  2*^(1  Muirli,  Vol.  Vi,  71. 

* liei^iunin  to  HutM.*,  lUtli  Mureh,  Vol.  VI,  t>;<. 


Ivoril  PuliiierM- 
Uttrs  threatH. 


Digitized  by  Google 


236 


WHEREIN  GREAT  BRITAIN  FAILED  TO 


Lonl  PalinerH- 
tun’H  tlireaU. 


ContrabBinl  of 
war  frauduifntly 
at  Ka««au 
f«>r  porta. 


cipals  to  tlio  officiency  of  the  blockade ; said  tliat 
the  vessels  wliich  brought  the  cargoes  across  the 
Atlantic  could  not  enter  the  blockaded  ports;  urged 
them  to  continue  the  system  of  transshipment ; and 
complained  of  the  activity  of  the  United  States 
officials.'  It  was  considered  important  to  have  a 
naval  officer  in  chargf-  of  the  transshipments,  and 
Maffitt  was  detailed  for  the  purpose.*  He  arrived 
there  on  or  about  the  21st  of  May,  and  re]>orted 
that  he  had  assumed  command  of  the  Manassas, 
[Florida  ;]  which  had  arrived  there  from  Liverpcad 
on  the  28th  day  of  April ; said  tliat  his  “ambition 
was  great and  promised  to  give  “annoyance  to 
the  enemy.’’*  In  May  the  supply  of  coal  l()r  the 
insurgent  vessels  fell  short,  and  lleyliger  went  to 
Hcrmuda  to  buy  some.'  The  steps  taken  about 
this  time  for  the  detention  of  the  Florida  will  he 
alluded  to  later. 

The  cargoes  of  contraband  of  war  that  were 
thus  transshipped  were  entered  on  the  manifests 
as  for  St.  John’s,  New  Brunswick.  It  could  not 
hut  have  been  well  known  at  the  custom-hou.se 
that  this  was  a fraud;  yet  the  customs  authorities 
winked  at  the  fraud, and  gave  the  vessels  clearances 
as  British  vessels  sailing  for  British  ports.* 

• Hu»t«  to  (lor^jas.  Mairh,  Vol.  VI,  pn^r  (Wl. 

* Kaiiilulpli  to  llL*yIi(for,  Iltli  Ajiril,  iMtVi,  Vol.  VI,  pajyc  72. 

^ Maflitt  to  Kanflol]il),2It(t  May,  IHT»2.  Vol.  VI.  pajje  KI. 

< H»\vli;;iT  to  Kaiulolpli,  2^tli  Juiip,  1W2,  Vol.  VI,  pajj^'  87. 

» Hawloy  to  .St'waril,  27th  Juno,  IfriC:*,  Vol.  VI,  paj;o  127. 


Digitized  by  Google 


PERFORM  ITS  DUTIES  AS  A NEUTRAL. 


237 


Heyligpr  continued  to  rei>ort  the  transshipment 
and  forwarding  of  these  arms  and  military  supplies. 
He  noticed  the  arrival  and  d(!parlure  of  the  “ Kate.” 
and  other  vessels,  on  account  of  the  insurgent 
authorities,  and  on  the  26th  of  July,  1862,  he 
re|wrted  that  the  “Steamer  Scotia,  a jirivate  ven- 
ture,”' was  about  to  leave  with  a large  supply  of 
rifles,  powder,  and  other  ammunition.  He  did  not 
rejHirt  any  other  “private  venture,”  so  far  as  known 
to  the  United  States. 

The  openitions  of  Huse  during  this  year,  and 
his  shipments  through  Heyliger,  an^  detailed  ns 
follows  in  a letter  from  Colonel  Gorgas,  insurgent 
Chief  of  Ordnance,  to  the  insurgent  Secretary  of 
War,  dated  December  3,  1 862.*  “The  purchase  of 
ordnance  and  ordnance  stores  in  foreign  markets 
on  Government  account  are  made  by  Major  Caleb 
Huse,  C.  S.  Artillery,  who  resides  in  London,  and 
whose  addre.ss  is  No.  38  Clarendon  Road,  Notting 
Hill,  London,  Weist.  Major  Huse  was  detailed  for 
this  duty  in  April,  1861.  • * • He  has  pur- 

chased arms  to  the  amount  of  1.57,000,  [stands!] 
and  large  cpiantitics  of  gunpowder,  some  artillery, 
infantry  e(pii|)nient.s,  harne.ss,  swords,  percu.ssion 
caps,  saltpeter,  lead,  &c.  In  addition  to  ordnance 
stores,  using  a nire  forecast,  he  has  jiun-hased  and 

' to  R-milotph,  Vol.  VI,  pugi* 

* (ior^aft  to  SchUIoii,  V’ol.  VI,  page  lOI. 


(-ontralmiwl  of 
war  fniiHluh*ntly 
cletintd  at  Niihhuu 
fur  Brilinh 


for  the 

year 


Digitized  by  Google 


238 


WHEREIN  GREAT  BRITAIN  FAILED  TO 


R<«8nm^  for  tli<* 
year  IHtia. 


shi|)ped  large  supplies  of  clothing,  blankets,  cloth, 
anil  shoes  for  the  quarterninstcr’s  department,  with- 
out specific  orders  to  do  so.  * * To  pay  for 

these  purchases,  funds  have  been  from  time  to  time 
sent  to  him  by  the  Treasury  Department,  on  requi- 
sition from  the  War  Department,  amounting  in  the 
aggregate  to  S3,095,139  18.  These  have  been 
wholly  inadequate  to  his  wants,  and  have  fallen  far 
short  of  our  requisitions.  He  was  conse<piently  in 
debt  at  latest  advices  to  the  ainounf  of  C444,850, 
a sum  equivalent,  when  the  value  of  exchange  is 
considereil,  to  85,925,402  of  our  currency.  * * An 
agent,  Mr.  Norman  S.  Walker,  was  lately  dispatched 
with  82,000,000  in  bontlsof  the  Confederate  States. 
The  instructions  to  Mr.  Walker  direct  him  to  re- 
turn to  Bermuda,  after  the  disposition  of  the  bonds 
in  England,  and  after  conference  with  Major  Iluse. 
He  is  to  remain  there  as  a resident  disbursing  agent, 
and  is,  in  conjunction  with  ilr.  S.G.  Porter,  charged 
with  the  transfers  of  the  cargo  of  the  ‘Harriet  Pink- 
ney,’ now  there,  and  other  ships  hereafter  to  arrive, 
to  the  ports  of  the  Confederate  States.  * • » A 
large  jiarf  of  the  cargoes  have  been  landed  at  Nas- 
sau, and  thence  transmitted  to  the  ports  of  tlie 
Confederate  States  in  fast  steamers.  Their  desti- 
nation has  lately  been  cliangcd  to  Bermuila,  where 
several  most  valuable  cargoes  arc  now  awaiting 
transportation.  It  appears  to  me  to  lie  tlie  appro- 
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priatc  duty  of  the  Navy  Department  to  assist  in 
the  running  in  of  tliese  eargoes;  Init  if  tiie  harden 
of  it  is  to  be  borne  entirely  by  tlie  War  Depart- 
ment, it  is  liighly  important  that  light-draught 
steamers  should  be  purchased,  and  used  solely  for 
the  tiansportation  of  cargoes  from  Hermuda.” 

This  change  to  Bermuda  had  been  recommended 
by  Huse  in  the  previous  August.*  'I’lie  reason  given 
was  tliat  “the  port  of  Nassau  had  become  danger- 
ous;” and  he  had  appointed  as  agent  there  “ Mr. 
S.  G.  Porter,  a gentleman  highly  recommended  l>y 
Commander  J.  D.  Bullock.”  Gorgas  inquired  of 
the  insurgent  Secretary  of  War  whether  Iluse’s 
apjwintment  of  Porter  should  be  ajiproved,*  and 
the  reply  is  to  be  found  in  the  aliove  extract. 
Walker  went  there  before  January  1,  18G3,’  and 
on  the  9th  day  of  February,  1863,  it  was  repirted 
that  B(!rmuda  was  a good  depot  for  the  purpose, 
and  that  the  insurgent  authorities  “ had  then  three 
steamers  running  there.”* 

Having  thus  shown  that  the  branch  of  the  insur- 
gent War  Dc|)nrtment,  established  in  Great  Britain 
had,  during  the  years  1861  and  1862,  purchased 
arms,  ammunition,  and  supplies  to  the  amount  of 
about  nine  millions  of  dollars,  and  that  the  branch 


for  the 

year  1H02. 


Boho  rbaugud  to 
Bermuda. 


' Huso  to  Ciorgait,  4th  AtigUMt,  1-M.52,  Vol.  VI,  page 
•Gorgaato  Haiidolph,  1st  Novenitn'r.  I"**!-?,  Vol.  VI,  pag<*  I0:l. 

to  Hunt',  iHt  .laiiuary,  li^XI,  Vol.  VI,  page  Iit7. 

* Gorgaa  to  Hiiac,  Uth  Kehruarj’,  Vol.  VI,  page  111. 
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changed  to  Qf  tlicir  Treasury  establislied  at  Liverpool,  had 

lUaimiuti.  ^ * 

during  the  same  time,  paid  on  account  of  these 
purchases  over  three  millions  of  dollars,  and  that 
vessels  either  Ixdonging  to  or  chartered  by  the 
insurgent  authorities  were  occupied  as  tnvnsjwrts, 
. (in  violation  of  the  Foreign  Eidistinent  Act  of  1819,) 

in  carrying  this  large  quantity  of  war  material  from 
British  jmrts  to  the  insurgents,  and  in  bringing 
buck  cotton,  the  property  of  the  insurgent  author- 
ities, to  be  used  in  making  payments  therefor,  it 
is  now  necessary  to  see  what  the  branch  of  their 
Navy  Department,  under  the  direction  of  Bullock, 
was  engaged  in  during  the  same  period. 

The  United  States  are  not  able  to  trace  these 
transactions  with  the  minuteness  with  which  they 
have  been  able  to  narrate  the  doings  of  Huse  and 
Heyligcr.  The  correspondence  of  those  who 
assumed  to  direct  the  naval  aifairs  of  the  insurgents 
has  not  come  into  the  jmssession  of  the  United 
States,  as  did  the  confidential  correspondence  of 
other  agents  heretofore  cited.  Bullock’s  operations, 
however,  were  on  so  large  a scale  that  it  wilt  not 
be  difficult  to  follow  him.  In  doing  this  the  United 
States  will  contiue  themselves  to  general  state- 
ments, reserving  the  particulars  for  the  remarks 
that  will  be  made  upon  the  career  of  each  cruiser. 

, Bullock,  as  has  been  said,  established  himself  in 
iiniiuc'k '**'*"*  '^■'  Liverpool  in  the  summer  of  1861.  The  Uniterd 
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States  Consul  rejwrts  him  on  the  20th  of  Sep- 
tember as  “ residing  in  private  lodgings  in  Liver- 
pool,” and  as  being  ‘‘chiefly  in  cojnmunication  with 
Fraser,  Trenholm  & Co.,  whose  office  he  visits 
daily.”  Prioleau,  one  of  the  firm  of  Fraser,  Tren- 
holm & Co.,  .says  that  he  occupied  fora  year  after 
his  arrival  a room  in  their  office.' 

It  is  probable  that  as  early  as  October,  1861,  he 
had  made  the  contracts  for  the  two  gun-boats  which 
were  afterward  known  as  the  Florida  and  the 
Alabama.  The  drawings  of  the  Alabama  were 
signed  by  the  Lairds,  who  built  her,  on  the  9th 
of  October,  1861.  The  United  States  have  no 
means  for  determining  the  date  when  the  contract 
was  made  with  Fawcett,  Presto*  & Co.,  for  the 
Florida.  Their  Consul  at  Liverjiool  has  stated  that 
on  his  arrival  at  the  consulate  in  November,  1861, 
his  attention  was  called  by  the  acting  consul  to  this 
vessel,  then  called  the  Oreto,  and  to  the  Alabama. 
It  is  clear,  therefore,  that  the  work  was  advanced 
at  that  time.*  Prioleau  also  testifies  that  he  intro- 
duced Bullock  to  Fawcett,  Preston  & Co.,  for  the 
purpose  of  making  the  contract  for  the  Florida,’ 
By  the  4th  of  February,  1862,  the  Florida  was 
so  nearly  completed  that  the  Consul  at  Liverjiool 
wrote,  “She  is  now  taking  in  her  coal,  and  appear- 

* Vol.  VI,  luigtt  18fj. 

* Dudley  to  Kdwanbi,  Vol.  Ill,  page  17. 

• * Dudley  to  Seward,  Vol.  VI,  page  ISU. 
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Thu  Florida. 


aiices  indicate  that  she  will  leave  here  tin;  latter 
part  of  the  week  without  her  annainent.”  Her 
ffiin-carriages  were  soon  taken  on  boanl,  in  pieces, 
some  in  a rough  state,  and  were  put  in  the  hold,' 
and  a day  or  two  later  she  received  her  provisions, 
and  the  crew  was  shipped.  The  steamer  Bahama 
preceded  her  hy  a few  days  with  her  armament, 
hut  reached  Nassau  atler  her. 

When  the  Florida  sailed  she  took  a crew  ol 
titty-two  men  and  some  guns,*  and  was  in  every 
respect  a man-of-war  excejit  that  her  armament 
was  not  in  place.  It  was  conclusively  shown  at 
Nas.sau  that  she  might  have  been  fitted  tor  battle 
in  twenty-four  hours  after  leaving  the  dock  in  the 
Mersey.* 

The  vessel  in  that  condition  was  consigned  by 
Bullock  to  Ileyliger.'  The  connection  of  Bullock 
with  the  vessel  from  the  beginning  is  cstablisheil 
by  this  act,  as  well  as  by  the  evidence  of  I’riolcau. 
The  connection  of  Fra.ser,  Trenholm  <fe  Co.  is 
shown  by  the  admi.ssion  of  Prioh'au,  and  by  the 
fact  that  a member  of  that  firm  accompanied  her 
on  her  trial  trip  and  on  her  departure.* 

Mr.  Adams  called  the  attention  of  Karl  Russell 
to  the  character  and  destination  of  this  ves.sel  on 

* UiitUey  to  St'wartl,  Vol.  II,  page  OU3. 

* Uoport  of  liounl  of  ('iiHtitiuH,  V'^ol.  II,  page  <U>5. 

><'aptaiii  nlliilavit,  Vol.  VI,  page 

* lloyligur  to  KumUilph,  ‘i<l  May,  INW,  Vol.  VI,  page  70. 

^ UutUoy  to  KdwuTilti,  Vol.  Ill,  page  17. 
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the  29tli  (if  Feliruary,  and  again  on  tlic  ‘2/1111  of 
March,  18(!1.  Her  Jrajcsty’s  (xovermnent  liad 
ainple  time  to  a.s(!ertain  her  cliaructer  and  to  de- 
tain her.  Tliey  did  go  tlmingh  the  form  of  an 
examination  whicli,  seen  in  the  light  of  .subsetiucnt 
events,  reads  like  a farc(!.' 

The  work  on  tin;  Alaliama  progressed  more 
slowly  than  that  on  the  Florida,  possibly  lieeause 
it  was  a larger  v<j.s.sel.  She  was  lamielKsI  on  the 
l.^th  of  May,  and  made  her  trial  trip  on  the  12th 
of  June.”  “The  money  for  her  was  advanced  by 
Fraser,  Treidiolm  (&  Co.’”  Captain  Hnlloek  was 
“all  the  time  in  commnnication  with  FawcT'tt, 
Preston  (&  Co.,  who  fitted  out  the  Oreto,  and  with 
the  Lairds,  who  were  fitting  out  this  vessel,”  and 
went ‘‘almo.st  daily  on  board  the  gun-boat,  and  seemed 
to  be  recognized  as  in  authority.”  It  was  even  said 
in  Liverpool  that  he  was  to  command  her.^  Jlr. 
Adams,  on  the  23d  of  .June,  invited  Furl  Russell’s 
attention  to  this  vessel,  and  an  examination  was 
ordered.  The  e.xaminers  rejairtcd  to  the  Lords 
Commissioners  ol  Her  ilajesty’s  Treasury  that  it 
was  “most  apparent  that  she  is  intended  tor  a ship 
of  war,”  and  that  “the  description  of  her  in  the 
commnnication  of  the  Unitial  State's  Consul  is 

‘ Vnl.  II,  51>'i  and  tiO-I. 

* nmllry  to  Sowanl.  Vol.  HI,  1. 

* HinUpy  to  KtlwanU,  Vol.  Ill,  unfjtt  JM, 

* l>iidli-y  to  Adain.H,  Vol.  Ill,  6. 
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The  Alabama. 


most  correct,  with  the  exception  that  her  engines 
are  not  constructed  on  the  oscillatory  principle.’’* 

The  evidence  of  the  criminal  character  of  the  ves- 
sel became  so  overwhelming  that  Her  Majesty’s 
Government  was  at  length  induced  to  give  an  order 
for  her  detention.  Belore  the  order  reached  Liver- 
pool she  had  escaped.  She  ran  down  to  Moelfra 
Biiy,  on  the  coast  of  tlie  Isle  ot  Angle.sey,  and  there 
took  on  board  twenty  or  thirty  men  from  the  tug 
Hercules,  with  the  knowledge  of  the  British  offi- 
cials at  Liverpool.  She  then  sailed  to  the  Azores, 
where  she  was  met  by  the  Agrippina  from  London 
and  the  Bahama  from  Liverjiool.  These  vessels 
brought  her  officers,  her  armaments,  and  her  coal. 
The  transshipments  were  made,  and  then  the  British 
ensign  was  hauled  down,  and  the  insurgent  flag 
hoisted. 

It  is  not  deemed  necessary  to  examine  further, 
in  this  connection,  the  evidence  showing  the  palpa- 
ble character  of  this  vessel,  (^specially  as  Lord 
Russell,  in  the  course  of  the  discussion  which 
ensued,  admitted  that  “ it  is  unitoubtcdly  true  that 
the  Alabama  teas  partly  fitted  out  in  a British  port.”^ 
That  evidence  will  be  discussed  more  at  length  in 
its  appropriate  place.  For  the  present,  the  United 
States  only  aim  to  satisfy  the  Tribunal  that,  flagrant 

‘ Kqwtrt  of  IJttaixl  of  Custonm,  Vol.  Ill,  pimo  7, 

*Karl  IvUMMil  to  Mr.  AUuuih,  2tJth  Scptombtjr,  11504,  Yol.  Ill, 
mK 
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a.s  was  the  violation  of  neutrality  in  the  case  of  the 
Alabama,  it  was  but  a part  of  the  great  scheme 
which  was  set  on  foot  when  Huse,  Bullock,  and 
Fraser,  Trenholm  & Co.,  combined  together  in 
Liverpool 

The  operations  of  Captain  Bullock  were  manifest 
about  this  time  in  rpiite  another  quarter  of  the 
globe.  The  insurgent  steamer  Sumter  put  into 
Gibraltar  in  January,  1862,  out  of  coal,  and  not 
being  able  immediately  to  obtain  any  was  obliged 
to  remain  there  until  United  States  mcn-of-war 
arrived  in  tho.se  waters.  Deeming  it  impossililc  to 
escajie  she  was  then  offered  for  sale,  and  when  the 
sellers  came  to  make  title,  the  officer  in  charge 
produced  “ a power  of  attorney  from  a certain 
Bullock,  who  styles  himself  senior  naval  officer  in 
Europe.”'  Great  Britain,  in  spite  of  the  protests 
of  the  United  Stat(;s  officials,"  permitted  a sale  to 
take  place,"  and  it  is  not  improbable  that,  if  the  sale 
was  bona  Jide,  the  money  went  to  the  insurgent 
agents  to  swell  the  fund  for  the  payment  of  the 
Alabama  and  the  Floridig  then  in  the  Mersey. 

When  the  Florida  reached  Nassau,  it  was  again 
found  necessary  to  deiHuid  upon  the  Liverpool 
combination  for  funds. 

The  insurgent  Secretary  of  the  Navy  making 

* Bpnignc  to  A<Uni«,  t)th  DccmuImt,  Vol.  II,  r>G7. 
toFreoliiiK,  Vol.  II,  pap*  nil. 
to  AdaiuH,  Vol.  II,  pa^o  r>15. 
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application  to  their  Secretary  of  the  Treasury  tor 
fifty  thoiisanit  dollars,  to  fit  out  and  equip  the  C. 
S.  Steamer  “ Manassas,”  [Florida,]  “ now  at  Nas- 
sau,”* was  answered  that  “the  department  had 
funds  in  England,”  and  that  he  could  have  “a  hill 
of  exchange  on  England  for  the  amount  required.*” 
Mallory  accept(!d  the  suggestion,  and  requested 
Memminger  to  “transmit  to  Nassau,  through 
Messrs.  J.  Fraser  & Co.,  of  Charleston,  a hill  of 
exchange  in  favor  of  Lieutenant  John  N.  Maffitt, 
for  fitly  thousand  dollars,  (850,000,)  or  its  equiva- 
lent in  iwunds,”’'*  which  was  done, 
for  The  construction  and  dispatch  of  these  vessels 
were  by  no  means  all  that  was  planned  in  Liverpool 
during  that  year.  On  the  21st  day  of  August, 
1862,  Mallory,  the  insurgent  Secretary  of  the 
Navy,  wrote  Mr.  Jefi’erson  Davis:  “A  contract  Inas 
heel)  nu)de  for  the  construction  uhrmid  and  delivery 
of  six  iron-clad  steam-vessels  of  war,  upon  plans 
and  specifications  prepared  by  this  department, 
which,  with  the  outfits  to  be  furnished,  together 
with  six  com])lete  extra  engines  and  boilers,  are 
estimated  to  cost  about  83.500,000.”*  The  esti- 
mates anne.xed  to  this  letter  are  to  the  same 
amount.  Thus  it  appeal's  that,  betbre  the  1st  of 

‘ Mallory  to  iitith  May,  Vol.  VI,  pngt'  r<4. 

’ Meinmin^rr  to  Mallory,  27tl»  May,  Vol.  VI,  pago 

’Mskllory  to  Moiiitiiiii^or,  27tli  May,  IHiW,  Vol.  VI,  pugo  H5. 

* Vol.  VIjpagr  IHl.  alKo,  on  llio  saim*  Mallory  to  Ma«on, 

:mtli  OetolwT,  letW,  Vol.  I,  pago  573. 
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Jiinuary,  1863,  Bullock  had  dispatched  from 
Great  Britain  two  formidable  cruisers,  the  Ala- 
bama  and  tlie  Florida,  to  prey  upon  the  commerce 
of  the  United  States,  had  sold  anotlier  cruiser  at 
Gibraltar,  and  had  [K)ssibly  turned  the  proceeds 
into  the  Treasury  of  tlie  insurgents,  at  the  office  of 
Fraser,  Trenholm  & Co.,  and  had,  by  himself  or 
through  another  agent,  made  some  .sort  of  a con- 
tract for  the  construction  of  si.\  iron-clads ; and  that 
Fra.siir,  Trenholm  & Co.  had  provided  the  funds  for 
these  vessels,  and  also  for  what  was  necessary  in 
order  to  complete  the  fitting  out  of  the  Florida  at 
Nassau. 

Before  proceeding  further  in  this  history,  it  is 
better  to  pau.se  t<i  take  note  of  two  other  acts  of  the 
Colonial  Authorities,  which,  so  far  as  known,  were 
not  censured  by  Great  Britain.  The  first  of  these 
was  the  hospitality  extended  to  the  Sumter  in 
Trinidad,  in  August,  1861.  She  was  allowed  to 
remain  five  days  in  port,  and  to  “ supply  herself 
with  coals  and  other  necessary  outfits.”'  d'he  sec- 
ond case  was  the  reception  of  the  Florida  at 
Nas.sau,  in  1863.  The  Florida  steamed  into 
Nassau  on  the  morning  of  the  26th  of  January, 
in  that  year.  What  took  place  is  thus  described 
by  an  insurgent  writer  : “ This  seems  to  be  our 

principal  port  of  entry,  and  the  amount  of  money 
* ik'ruard  U>  liwwartl,  Vol.  11,  page  4oT>. 
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we  throw  into  the  hands  of  the  Nassauites  proba- 
bly influences  their  sentiments  in  our  favor.  Wc 
took  on  board  coal  and  jirtmisions  to  last  us  for  sev- 
eral iHonths."' 

Mr.  Adams  reiv  Tlu.s  history  hils  HOW  arrived  at  the  time  when 

tbo  foro- 

SdiiK  facts  to  Earl  the  United  States  were  in  a position  U>  confirm 

UtMcU.  ^ 

to  Great  Britain  all,  aiul  more  tlian  all,  that  Mr. 
Adams  had  represented  to  Earl  Russell  as  to  the 
course  of  the  insurgents  in  Liverpool,  and  to  place 
in  the  hands  of  Her  Majesty’s  Government  the 
thread  for  the  discovery  of  all  the  violations  of 
British  sovereignty,  and  of  all  the  injuries  to  the 
United  States  perpetrated  on  British  soil,  which 
have  been  set  forth  in  this  paper.  On  the  19th  of 
January,  1863,  Mr.  Seward  tran-smitted  to  Mr. 
Adams  “ a copy  of  some  treasonable  correspond- 
ence of  the  insurgents  at  Richmond,  with  their 
agents  abroad,  which  throws  a flood  of  light  upon 
the  naval  preparations  they  are  making  in  Great 
Britain.’”*  On  the  9th  day  of  February,  1863, 
Mr.  Adams  inclosed  this  correspondence  to  Earl 
Russell,  with  a note  in  which  he  said — what  could 
be  said  witliout  the  least  c.vaggeration — “These 
pajxTs  go  to  show  a dcliltcrate  attempt  to  establish 
within  the  limits  of  this  Kingdom  a system  of 
action  in  direert  liostility  to  the  Government  of  the 

' JounuU  UunlWkiiiti)  HU'^uiter  Fluridu,  Vol.  VJ,  ]uigo  335. 

* Suwurd  to  Adaiiiin,  Vol.  1,  ]>ago  540. 
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United  States.  This  plan  embraces  not  only  the  Mr  A.iams  nji- 
building  and  fitting  out  of  several  ships  of  war 
under  the  direction  of  agents  especially  commis- 
sioned for  the  purpose,  but  the  preparation  of  a 
scries  of  measures  under  the  same  auspices  for 
the  obtaining  from  Her  Maje.sty’s  subjects  the 
pecuniary  means  essential  to  the  e.xccution  of  those 
liostile  projects.  • * * Takmi  as  a whole, 

these  papers  serve  most  conclusively  to  show  that 
no  respect  whatever  has  been  paid  in  her  own 
realm  by  these  parties  to  the  neutrality  declared 
by  Her  Majesty  at  the  outset  of  these  hostilities; 
and  that,  so  far  as  may  be  in  their  power,  they  are 
bent  on  making  her  Kingdom  subservient  to  their 
puriiose  of  conducting  hostilities  against  a nation 
with  which  she  is  at  peace.”’ 

Lord  Kussell  delayed  his  answer  to  this  commu-  Karl  R«»«cii  de- 

cliiics  tu  act. 

nication  exactly  one  month.  On  the  9th  day  of 
March,  1863,  he  made  a repl}',  the  substance  of 
which  was  that  Her  Majesty’s  Government  would 
not  examine  into  the  truth  of  Mr.  Seward’s  and 
Mr.  Adams’s  allegations,  because,  even  if  they 
were  true,  the  papers  which  had  been  submitted 
by  Mr.  Adams  went  “merely  to  show  that  the 
agents  of  the  so-called  Confederate  States  resident 
in  this  country  [Great  Britain]  have  received  in- 
tructions  from  their  own  Government  to  endeavor 

< Ailatfi8  to  Ku8»o1I,  VoL  I,  |>ugC' 
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to  raise  money  on  securities  of  tliat  Government 
in  England,  and  to  enter  into  contracts  for  llie 
|iurchase  of  munitions  of  war,  and  for  the  building 
of  iron-clad  vessels;  but  there  is  no  proof  in 
these  papers  that  the  agents  referred  to  have  as 
yet  brought  themselves  within  the  reach  of  any 
criminal  law  of  the  United  Kingdom.”' 

In  order  fully  to  comprehend  the  force  of  this 
answer,  it  is  necessary  to  ask  the  Tribunal  to 
pause,  for  the  purpose  of  in<iuiring  into  what  had 
taken  place  between  the  two  Governments  as  to 
alleged  defects  in  the  Foreign  Enlistment  Act,  and 
as  to  the  necessity  of  amending  it  so  as  to  give 
the  Government  greater  powers. 

It  was  found  when  the  Foreign  Enlistment  Act 
of  1819  came  to  be  put  into  operation,  under  the 
direction  of  a Government  inspired  by  unfriendly 
feelings  toward  the  United  States,  that  there  were 
practical  and  multiplying  diflicultics  in  the  way  of 
using  it  .so  as  to  prevent  the  departure  of  the 
cruisers.  Earl  liusscll,  as  early  as  March,  1862, 
in  reply  to  an  earnest  representation'  made  by  Mr. 
Adams  under  instructions,  said  that  “ the  duty  of 
nations  in  amity  trith  each  other  is  not  to  suffer  their 
good  faith  to  be  violated  by  cril-disposcd  persons 
within  their  iHtrders,  merely  from  the  inefficiency  of 
their  prohibitory  policy!^ 

' Vol.  I,  ‘ Atluiuii  t*f  UusHoll,  Vol.  1,  pu^o30. 

^ to  Adiuiut,  Vol.  1,  pa^u 
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Within  a fnw  months  after  this  the  Alabama 
escaped  from  the  port  of  Liverpool,  and  never  re- 
turned. The  openness  and  the  audacity  with  which 
this  was  done  seemed  at  one  time  to  induce  thc 
British  Cabinet  to  entertain  the  idea  of  amend- 
ing the  Foreign  Enlistment  Act. 

On  the  19th  day  of  December,  18G2,‘  Lord  Kus- 
sell,  in  reply  to  what  he  called  Jlr.  Adams’s  “de- 
mand for  a more  effective  prevention  for  the  future 
of  the  fitting  out  of  such  vessels  from  British 
ports,’’  informed  him  that  Her  Majesty’s  Govern- 
ment were  “of  opinion  that  certain  amendments 
might  be  introduced  into  the  Foreign  Enlistment 
Act,  which,  if  sanctioned  by  Parliament,  would 
have  the  effect  of  giving  greater  power  to  the  Ex- 
ecutive to  prevent  the  construction  in  British  jnirts 
of  ships  destined  for  the  use  of  belligerents."  lie 
also  said  that  he  was  ready  at  any  lime  to  confer 
with  Mr.  Adams,  and  to  listen  to  any  suggestions 
which  he  might  have  to  make  by  which  the  British 
Foreign  Enlistment  Act  and  the  corresponding 
Statute  of  the  United  States  might  be  made  more 
efficient  for  their  purpose. 

Mr.  Adams  communicated  with  his  Government 

I 

and,  having  obtained  iustruction.s,  informed  Lord 
Russell  that  his  “ suggestion  of  possible  amend- 
ments to  tlie  enlistment  laws  in  onier  to  make 

' to  AdatJtM,  Vol.  GU7. 


2.’)1 


Inctlkimicy  of 
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listmeiit  Act. 
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PropoBitionii  <kv  them  more  effective  had  been  favorably  received. 

Brtuun.  Althougli  the  law  of  the  United  States  wsis  con- 

sidered as  of  very  sufficient  vigor,  the  (lovernment 
were  not  unwilling  to  consider  propositions  to  im- 
prove upon  it.”  Lord  Russell  replied  that,  since 
his  note  was  written,  the  subject  had  been  consid- 
ered in  Cabinet,  and  the  Lord  Chancellor  had 
expressed  the  opinion  that  the  British  law  was 
sufficiently  effective,  and  that  under  these  circum- 
stances he  did  not  see  that  he  could  have  any 
change  to  propose.' 

The  United  States  are  unable  to  state  what 
amendments  to  the  Foreign  Enlistment  Acts  of 
the  two  countries  the  Britisli  Government  might 
have  projKised  had  they  not  changed  their  minds 
between  December,  1862,  and  March,  1863.  It 
is  to  be  ])resumed,  from  the  use  of  the  word  “coh- 
Htrudion”  in  Lord  Russell’s  note,  that  it  was  in 
contemplation  to  make  some  proposition  to  remedy 
a supposed  defect  in  the  British  slatutc  as  to  the 
comtruction  of  a vessel  intended  to  carry  on  war, 
as  distinguished  from  the  “equipping,  furnishing, 
JiUing  out,  or  arming"  such  a vessel.  It  was 
understood  to  be  the  opinion  of  the  British  law- 
yers that  the  construction  of  such  a vessel  was  not 
an  offense  under  the  act  of  1819.  It  is  also  pos- 
sible that  Her  Majesty’s  Government  may  have 
' AdumH  to  Sewaitl,  Vol.  I,  pogt* 
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desired  t<)  give  to  the  E.xecutive  in  Great  Britain 
some  power  similar  to  that  jMi.s.sesscd  by  the  Execu- 
tive of  the  United  States  fi»r  tlie  arrest  of  vessels 
80  constructed.  As  tlie  propo.sal  for  negotiations 
on  the  subject  was  withdrawal,  it  is  impossible  to 
do  more  than  conjecture  what  w'as  contemplated. 

From  the  hour  when  Lord  Russell  informeil 
Mr.  Adams  that  the  Lord  Chancid lor  was  satisfied 
that  the  British  laws  were  sufficiently  effective, 
the  British  Government  resisted  every  attempt  to 
change  the  laws  and  give  them  more  vigor. 

Mr.  Adams  again,  on  the  2(!th  of  March,  18G3, 
sought  an  interview'  with  Lord  Russell  on  the  sub- 
ject of  the  rebel  hostile  operations  in  British  ter- 
ritory. What  took  place  there  is  described  by 
Lord  Russell  in  a letter  w ritten  on  the  follow  ing  day 
to  Lord  Lyons  ;*  “ With  respect  to  the  law  itself, 
Mr.  Adams  said  either  it  was  sufficient  for  the  pur- 
|S)se.s  of  neutrality,  and  then  let  the  British  Gov- 
ernment enforce  it ; or  it  ica«  inmfficient,  and  then 
let  the  Hritish  Government  apply  to  Parliament  to 
amend  it.  I said  that  the  Cabinet  were  of  opinion 
that  the  law  w as  sufficient,  but  that  legal  evidence 
could  not  always  be  procured ; that  the  British 
Government  had  done  everything  in  its  power  to 
execute  the  law,  hut  I admitted  that  the  cases  of 

■ Vul.  I,  r>^0.  hIho  Mr.  llauimoiHrs  lottcr  toMi'HHtx.  Lam- 
jMirt  iitid  Holt  ami  othi^nt,  Vol.  1,  |»»}(<')  (10*2;  ii1m>  I>onl  PalmiTMtoii'H 
nlr*‘{ul.v  Vt»I.  IV, 
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P r o p o 
renowwl 
clinod. 


HitiotiB  Aliil)(irn(i  and  Orcto  were  a scandal,  and,  in  some 

and  do-  ’ ’ 

degree,  a reproach  to  our  laws.” 

The  Tribunal  of  Arbitration  will  thus  see  that 
about  three  weeks  before  Earl  Russell  niatlc  his 
extraordinary  official  reply  to  the  representations 
of  Mr.  Adams,  he  had  informed  Mr.  Adams  “ that 
the  Lord  Chancellor  had  expressed  the  opinion 
that  the  British  [neutrality]  law  was  sufficiently 
effective,  and  that,  under  these  circumstances,  he 
did  not  see  that  he  couhl  have  any  change  to  pro- 
pose”' in  it.  It  will  also  now  be  observed  that 
when  that  declaration  was  made,  Mr.  Adam.s’s  note 
of  February  9,  1863,  with  the  proof  of  the  com- 
plicity of  the  insurgent  agents  in  England,  had 
been  in  Earl  Russell’s  portfolio  four  days.  It  will 
also  be  observed  that  that  proof  established,  or  af- 
forded to  Earl  Rus.sell  the  clew  by  which  he  could, 
and,  as  the  United  States  say,  should  have  satisfied 
himself — 1.  “That  contracts  were  already  made 
for  the  construction  of  iron-clad  ‘ fighting-ships  ’ 
in  England.’”  2.  That  Fraser,  Trenliolm  & Co. 
were  the  “depositaries”  of  the  insurgents  in  Liv- 
erpool, and  that  the  money  in  their  hands  was  “to 
be  ajiplied  to  the  contracts.”’  3.  That  they  (F., 
T.  & Co.)  were  to  pay  purchases  made  by  Mr. 

* Vol.  I,  pajjo 

’Mallorv  to  ^Iohoii.  Vol.  I,  page*  573. 

’ Moimiiiugei*  to  Sih'Uco,  Vol.  I,  page  574. 
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IIusc  and  otlicr  agents.'  4.  Tliat  other  contracts 
for  the  construction  of  vessels  besides  those  for 
the  six  iroii-clads  hud  been  taken  by  parlies  in 
Great  Britain."  5.  That  parties  in  England  were 
arranging  for  an  insurgent  cotton  loan,  the  pro- 
ceeds of  which  were  to  be  deposited  with  Fraser, 
Trenholni  & Co.  for  the  purpose  of  carrying  out 
all  these  contracts." 

When  the  United  States  found  that  the  proof 
of  such  aggravated  wrong  was  not  deemed  wortliy 
of  investigation  . by  Her  Majesty’s  Government, 
because  it  contained  no  statements  whicli  could  be 
used  as  evidence  to  convict  a criminal  before  an 
Englisli  jury,'  they  were  most  reluctantly  forced 
from  that  time  forward,  throughout  the  struggle,  to 
believe,  that  no  complaints  would  be  listened  to  by 
Her  Majesty’s  Government  which  were  not  accom- 
panied by  proof  that  the  persons  complained  of 
had  brouglit  themselves  “within  reach  of  the  crim- 
inal law  of  the  United  Kingdom;”  that  tlie  penal 

' Memuiinger  to  KraiMT,  Trenholm  & Co.,  Vo!.  I,  574 ; ami 
Hanie  to  sauio,  Vol.  I,  pogo  575. 

* Memorauduni  No.  11,  in  Vol.  I,  paj’f‘572. 

’Ueiijatniu  to  Mutton,  Vol.  I,  pa^;e  564.  Mommiiiji^ir  to  Mfwoii,  Vol. 

McmiiiinKor  to  Sponco,  Vol.  I,  paj;t5  574.  Meumiingor 
to  Fraser,  Trenholm  & Co.,  Vol.  1,  pajp*  574. 

*lt  U HitppoHctl  to  be  a principle  of  Kiiglihb  law  that  a {ktaou  ac> 
cnMHl  of  crime  luits  the  ri^ht  to  have  the  witm'HHeMa};aiimt  him 
jiM-teil  to  a penional  croea-examination.  The  alwiinlity  of  Earl  Kuh- 
mtll'M  position  is  ehown  by  the  fact  that  every  witiiess  W’hose  corn.t- 
apondeiico  wan  incloiwd  in  Mr.  Adams's  note  of  Fehniury  9,  1.S63,  was 
then  in  Kichiuuud,  behind  the  bayonets  of  Ctcucral  Lev's  anuy. 
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Pnipowitiond  re- 
lu'wou  and  de- 
cliuLHl. 


Tb<^  prococil- 
iiig»  were  an  aban- 
donment, in  tnl- 
vaiico,  of  dtic 
diliijoiice/* 


Tbo  Georgia. 


provisions  of  the  Foreign  Enlistment  Act  of  1810 
were  to  be  taken  by  Great  Britain  as  the  measure 
of  its  duty  as  a Vieiflral;  and  that  no  amendment 
or  change  in  that  act  was  to  be  made  with  the 
assent  of  tlie  existing  Government. 

They  earnestly  and  confuhmtly  insist  before  this 
tribunal,  that  this  decision  of  Her  Majesty’s  Gov- 
ernment was  in  violation  of  its  obligations  toward 
the  United  States;  tliat  it  was  an  abandonment,  in 
advance,  not  only  of  that  “due  diligence”  which  is 
defined  in  the  Treaty  of  Washington  as  one  of  tlie 
duties  of  a neutral,  but  of  any  measure  of  diligence, 
to  restrain  the  insurgents  from  using  its  territory 
for  purposes  hostile  to  the  United  States. 

Encouraged  by  the  immunity  afforded  by  these 
several  decisions  of  Her  Majesty’s  Government, 
the  insurgent  agents  in  Great  Britain  began  to 
extend  their  operations. 

Early  in  April,  18G.3,  a steamer,  called  the 
“Japan,”  which  was  afterward  known  as  tlie 
“ Georgia,”  left  the  Clyde,  “witli  intent  to  dejirc- 
datc  on  the  commerce  of  the  United  States.”’ 
This  vessel  had  been  publicly  launched  on  the  10th 
of  the  previous  January  as  an  insurgent  steamer, 
at  which  time  “a  Miss  North,  daughter  of  a 
Captain  North,  of  one  of  the  Confederate  States, 
officiated  as  priestess,  and  chri.stencd  fhe  cndl 

^ Mr.  AdaiiiK  to  Karl  Vol.  II,  pagv  060. 
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‘‘  Virginia.”'  •*  Some  seventy  or  eighty  men,  twice, 
the  number  that  would  be  required  for  any  legiti- 
mate voyage,  were  shipped  at  Liverpool  for  this 
vessel,  and  sent  to  Greenoch  A small  steamer 
called  the  “Alar,”  belonging  to  a British  subject 
was  loaded  with  a large  supply  of  guns,  shells, 
shot,  powder,  &c.,’’^  and  dispatched  to  meet  her. 
The  two  vessels  met  off  the  French  coast;  the 
“Alar  ” was  made  fast  alongside  the  “Japan,”  and 
in  twenty-four  hours  the  whole  of  the  guns  and 
ammunition  were  transferred.'  The  “Japan” 
then  dropped  her  Oriental  name,  hoisted  the  flag  of 
the  insurgents,  and  steamed  away  ; one  day’s  work 
atler  leaving  the  Clyde  having  converted  her  into 
an  armed  cruiser.  It  was  not,  however,  until  the 
23d  of  the  following  June  that  her  British  register 
was  canceled  and  the  transfer  made  to  foreign 
owners.* 

Early  in  March,  1863,  Miller  & Son,  the  builders 
of  the  Florida,  launched,  at  their  yard  in  Liverpool, 
a new  gun-boat,  to  be  called  the  Alexandra.®  The 
evidence  of  the  hostile  uses  for  which  this  vessel 
was  intended  was  so  overwhelming  that  proceed- 
ings were  instituted  against  her  for  a violation  of 

* UmlorwtxHl  to  8«tward,  Jannary  10,  Vol,  VI,  pugo  r»03. 

* Dmllfy  to  Mr.  8ewani,  Vol.  II,  page  <J05. 

* Vol.  II,  pagt^  006. 

* MtiUun'H  aflidavit,  Vol.  II,  page  073. 

* Mr.  AdaiitH  to  Knrl  KiiKMell,  .July  7,  1H<13,  Vol.  II,  page  677. 

* Dudley  to  Suwanl,  March  II,  Vol.  11,  pugi'  25^. 
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The  Alexaminv.  Foreign  Enlistment  Act.*  In  the  trial  of  this 
case  it  w!is  clearly  proved  that  the  Ale.xanrlni  wa.s 
a man-of-war,  and  that  she  wa.s  constructed  for  the 
purpose  of  carrying  on  hostilities  against  the  United 
Slates.**  But  the  judge  in.structed  the  jury  that  a 
neutral  might  *‘  make  a vessel  and  arm  it,  and  then 
offer  it  for  sale’”  to  a belligerent;  and  that,  a 
fortiori,  “ if  any  man  may  build  a vessel  for  the 
purpo.se  of  olfering  it  to  either  of  the  belligerent 
Powers  who  is  minded  to  have  it,  niiiy  he  not  ex- 
ecute an  order  for  it  ?"  He  also  instructed  them 
that  “to  ‘equip’  is  ‘to  furnish  with  arms;’”  “in 
the  case  of  a ship,  especially,  it  is  to  furnish  anil 
complete  with  arms;”*  that  “‘equip,’  ‘furnish,’ 
‘ fit  out,’  or  ‘ arm,’  all  mean  precisely  the  same 


* Vol.  V,  1 l«  470. 

* “ The  <‘vidence  oh  to  tho  (mild  and  of  the  nhip  proved  that 

idle  vftift  strongly  built,  principally  of  tcak-wootl ; her  IxtauiH  and 
hatchef),  in  etnui^th  and  di»<tanro  apart,  were  greater  than  thotut  in 
merchant  vesMeU ; the  length  and  bremlth  of  her  hatchcH  were  Ima 
than  the  length  and  breadth  of  hatches  in  merchant  vc8s«d« ; her  bul- 
warks were  atroug  and  low,  and  her  upper  works  were  of  pitch-pino. 
At  the  time  of  her  ei'ixuro  w'orkmeii  were  etiiploytHl  in  titting  her 
with  stanchions  fur  hammock  nettings  ; iron  Htaiichiona  were  litted 
in  tlte  hold;  her  throe  niastH  were  up, and  had  lightning  comlnctora 
on  each  of  them ; kIio  was  provith^tl  with  acmikingapparatUHfor  150 
or  tKH)  {H'Ople ; she  hml  com)dcte  uccominodntioii  for  men  and  ofll- 
cers;  she  had  only  stowagi'  rcMun  Hiithcient  for  her  crow,  Hupposing 
them  to  be  32  men;  and  she  was  upiKiieiitly  huilt  for  a gun-boat, 
with  low  bulwarks,  over  which  pivtit  guns  could  play.  The  com- 
mander of  Her  M:ge.sty'.H  ship  Ms^ostic,  staiiouetl  at  Liver]M>oI,  said 
Miat  slip  was  not  inteiulml  for  luerRantile  jmriKMcs.”  of 

Onat  Itritain  during  tJie  Anurkan  Ciril  liar,  Mountaguc  Ihrnariif 
aM.  .1.,  page  note  1.) 

“ Vol.  V,  inige  12^^. 

* Vol.  V,  page  I2y. 
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thing;”  and  he  closed  that  branch  of  the  instruc- 
tions by  saying,  ‘‘  the  ([uestion  is  whether  you 
think  that  this  vessel  was  fitted.  Armed  she  cer- 
tainly was  not,  but  was  then!  an  intention  that 
she  should  be  finished,  fitted,  or  equipped,  in 
Liverp(M)l  ? Because,  gentlemen,  I must  say,  it 
seems  to  me  that  the  Alabama  sailed  away  from 
Liver]iool  without  any  arms  at  all ; merely  a ship 
in  ballast,  unfurnished,  unequipped,  unprepared ; 
and  her  arms  were  put  in  at  Terceira,  not  a port 
ill  Her  Majesty’s  Uominions.  The  Foreign  Enlist- 
ment Act  is  no  more  violated  by  that  than  by  any 
other  inditferent  matter  that  might  happen  alioiit 
a boat  of  any  kind  whatever.”  The  jury  gave 
a verdict  without  delay  for  the  gun-boat.  An 
appeal  on  this  construction  of  the  statute  was 
taken  to  a higher  court.  The  rulings  of  the  judge 
on  the  trial  were  not  reversed,  and  the  decision 
stood  as  the  law  of  England  until  and  afli^r  the 
close  of  the  rebellion,  and  still  stands  as  the  judU 
cial  construction  of  the  act  of  1819. 

Thus,  after  the  political  branch  of  Her  Majesty’s 
Goveniinent  had  announced  its  purpose  of  limiting 
its  duties  to  the  enforcement  of  the  Foreign  En- 
listment Act,  and  had  practically  stripped  that  act 
of  all  features  e.\cejit  those  relating  to  the  prose- 
cution of  oircnders  as  criminals,  the  judicial  branch 
of  that  Government  emasculated  it  by  u ruling 


Tbo  Alexaudra. 
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The  rnlin^  in 
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emasculated  tlio 
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meut  Act. 


LainU’  iron>clad 
rums. 


which  openly  authorized  the  construction  of  new 
Alabamas  and  of  new  Floridas. 

Contracts  were  also  made,  some  time  in  the  year 
1862  for  the  construction,  at  Glasgow,  of  a foraiid- 
able  vessel,  known  as  the  Pampero.  Mr.  Dudley 
reported  that  the  cost  of  the  construction  was  to 
be  something  over  £300,000.*  This  vessel  was 
seized  at  Glasgow  for  an  allegeil  violation  of  the 
Foreign  Enlistment  Act.  On  the  trial,  which  took 
place  in  1864,  it  appeared  that  the  Scottish  courts 
were  not  disposed  to  follow  the  English  courts  in 
depriving  the  Foreign  Enlistment  Act  of  all  force. 
The  insurgents,  therefore,  abandoned  the  attempt 
to  use  the  Pampero  as  a cruiser,  and  ceased  to 
contract  for  the  construction  or  fitting  out  of  ves- 
sels within  the  Scottish  Kingdom.  A similar 
course  in  the  English  courts  might  have  produced 
similar  results  in  England. 

About  the  same  time  the  arrangements  were 
made  with  the  Lairds  for  the  construction,  at  Bir- 
kenhead, opposite  Liverpool,  of  the  two  iron-clads 
which  were  afterwards  known  as  “Lairds’  iron- 
clads,” or  “ Lairds’  rams.”  The  keel  of  one  of 
them,  as  has  been  already  said,  was  laid  in  the  same 
stocks  from  which  the  Alabama  was  launched.® 
These  vessels  were  most  formidable,  and  were 


* Dudley  to  Seward,  Vol.  II,  page  201. 

* Dudley  to  Soward,  Vol.  II,  page  315. 
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“pushed  forward  with  all  iwssihle  disiiatch.  The 
men  were  at  work  night  and  day  upon  them.”  The 
machinery  and  guns  were  made  simultaucously 
with  the  hull,  and  it  was  reported  that  “ by  the 
time  she  is  launched  they  will  be  ready  to  be 
placed  in  her.”‘ 

Their  construction  was  originally  ordered  from 
Richmond,  and  they  were  superintended  by  Cap- 
tain Bullock,®  who  was  at  that  time  in  frequent 
corresjwndence  with  Mr.  Mallory  “ about  building 
the  two  above-named  and  other  war  vessels  in 
England,”  “and  about  the  money  to  pay  for  the 
same.”®  “The  drawings  for  tliem  were  in  the  office 
of  Fraser,  Trcnholm  & Co.,  as  early  as  June,  1862, 
in  Cajitain  Bullock’s  hands.’’®  By  the  early  part  ol 
April,  1863,  "the  hulls  were  complete,  and  tlie 
sides  were  covered  with  slabs  of  teak-wood  about 
twelve  inches  thick.”  Early  in  June,  1863,  one 
of  the  vessels  had  begun  to  receive  her  iron  armor 
plates,  “about  four  inches  tliick.”  “The  deck  of 
each  vessel  was  prepared  to  receive  two  turrets.”* 
“ Each  ram  had  a stem,  made  of  wrought  iron, 
about  eight  inches  thick,  projecting  about  five  feet 
under  the  water-line,  and  obviously  intended  for 
the  purpose  of  penetrating  and  de.stroying  other 

' Dudley  tu  Sowanl,  Vol.  II,  page  316. 

* Younge'8  deixiaition,  Vol.  II,  pngo  330. 

* Yoiingo'tt  fli'iKMiitioii,  Vol.  II,  pago  331. 

* Clukpumu^tt  allidavit,  V'ol.  11,  i»ugc  333. 
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Laird's  iron-clad  vessels.”*  These  facts,  and  others,  were  communi- 

»1UH. 

cated  by  Mr.  Adams  to  Earl  Russell  in  a note  dated 
July  11,  1863.^  Commenting  upon  them,  Mr. 
Adams  said : “A  war  has  thus  been  practically 
conducted  by  a portion  of  her  people  against  a 
Government  with  which  Her  Majesty  is  under 
the  most  solemn  of  all  national  engagements  to 
preserve  a lasting  and  durable  peace.”  On  the 
IGtli  of  July,  Mr.  Adams  sent  to  Ixird  Russi'll 
further  evidence  of  the  character  of  these  vessels.** 
On  the  2.')th  of  July  he  again  wrote  him  on  the 
subject,  with  fresh  [iroof  of  their  purjioses.*  On 
the  14th  of  August  he  again  wrote  to  Earl  Russell 
with  “ further  information said  that  he  regretted 
to  sec  “ that  the  preparation  * * * is  not  inter- 
mitted and  added : “ It  is  difficult  for  me  to  give 
to  your  Lordsliip  an  adequate  idea  of  the  unea.si- 
ness  and  anxiety  created  in  the  different  jiorts  of 
the  United  States  by  the  idea  that  instruments  of 
injury,  of  so  formidable  a character,  continue  to 
tlire.Tten  their  safety,  as  issuing  from  the  jHirts  of 
Great  Britain,  a country  with  which  the  people  of 
the  Uniteil  States  are  at  peace.’”  On  the  3d  of 
September  Mr.  Adams  again  earnestly  returned  to 

> Chapmairs  tiniiluvit,  VoL  II,  333. 

* AilamK  to  UiiMM.*!!,  Vol.  II, 

^Adamn  to  KursoU,  Vol.  XI,  page  33G. 

^ A<laimi  to  HuR»eIl,  Vol.  11,  page  341. 

’'Vol.  II,  x>agtj  34ti-'7. 
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the  subject.  He  wrote  to  Earl  Russi;!!,  inelosiuR  Lainia irouH ia.1 
“copies  of  further  <lej)ositions  relating  to  the 
launching  and  other  preparation  of  the  second  of 
the  two  vessels  of  war  from  the  yard  of  Messrs. 

Laird,  at  Birkenhead.”'  He  said  that  he  believed 
there  was  “ not  any  reasonable  ground  for  doubt 
that  these  vessels,  if  permitted  to  leave  the  port  ol 
Liverpool,  will  be  at  once  devoted  to  the  object 
of  carrying  on  war  against  the  United  States  of 
America,”  and  he  closed  by  saying  that  he  had 
been  directed  “ to  de.scribe  the  grave  nature  of  the. 
situation  in  which  both  countries  must  be  placed,  in 
the  event  of  an  act  of  aggres.sion  committed  against 
the  Government  and  the  people  of  the  United 
States  by  cither  of  these  formidable  vessels.’’ 

The  new  evidence  inclosed  in  this  letter  relatcjd 
only  to  the  fact  that  the  second  ram  was  launched, 
and  cannot  be  said  to  have  strengthened  the  ciuse 
as  previously  presented.  Again,  on  the  4th  of 
September,  Mr.  Adams  sent  to  the  Foreign  (tffice 
evidence  to  show  the  preparation  for  immediate 
departure  of  one  of  these  vessels.'  Late  in  the 
atlcrnoon  of  the  4th,  after  the  note  had  been  dis- 
patched to  Karl  Russell  and  a copy  of  it  .sent  to 
Mr  Beward,  Mr.  Adams  received  from  Earl  Rus- 
sell a note,  dateil  the  1st  of  September,  saying  that 

> Atlaiim  U»  KuhHttll,  Vol.  II,  pago 

•AiioJim  to  RuwhOI,  fttjptemlH'r  4,1'’^,  Vol.  II,  p. 
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Laird’s  iron-clad  “ jj^r  Maicstv’s  Government  are  advised  that  they 
cannot  interfere  in  any  way  with  these  vessels.’’* 
On  the  5th  Mr.  Adams  replied,  expressing  his 
“ profound  regret  at  the  conclusion  to  which  Tier 
Majesty’s  Government  have  arrived  and  added  : 
“ It  would  be  superfluous  in  me  to  point  out  to  your 
Lordship  that  this  is  war.”*  On  the  8th  of  Sep- 
tember Mr.  Adams  received  a short  note,  written  in 
the  third  person,  in  which  it  was  said  “ instructions 
have  been  issued  which  will  prevent  the  dcj)arture 
pf  the  two  iron-clad  vessels  from  Liverpool.”*  It 
would  appear  from  the  British  Blue  Book  that  the 
instructions  for  their  detention  “had  scarcely  been 
sent”  when  Mr.  Adams’s  note  of  the  3d  September 
was  received  at  the  Foreign  Office.* 

Their  detention  There  was  little  in  all  this  transaction  to  lead 

liol  an  aimiuion- 

nicnt  of  the  lai  United  States  to  hope  for  a returning  and  bet- 

coiistnHstioii  of  I o 

iicutr'u^'™  “ tersense  of  justice  in  the  British  Government.  For 
they  could  not  but  observe,  when  comparing  the 
dates  of  the  receipt  of  the  several  notes  which 
passed  between  Lord  Russell  and  Mr.  Adams,  that 
when  Her  Majesty’s  Government,  after  a delay  of 
six  weeks,  answered  tnat  it  could  not  interfere 
with  these  vessels,  it  was  in  possession  of  con- 
vincing evidence  of  their  character  and  destina- 

' 12u8Hell  to  Atlains,  Vol.  11,  3G0. 

to  Ruftsoll,  Vol,  II,  page  3fi5. 
to  Adamii,  Vol.  II.  page  360. 

♦Layard  to  Stuart,  Vol.  11,  page  303. 
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tion,  which  was  not  materially,  if  at  all,  strength- 
ened by  the  evidence  contained  in  Mr.  Adams’s 
letter  of  the  3d  of  September.  They  were  tliere- 
fore  forced  to  conclude  tliat,  in  detaining  the  ves- 
sels, Her  Majesty’s  Government  was  influenced, 
not  by  a change  in  their  opinion  as  to  the  force  or 
effect  of  the  Foreign  Enlistment  Act,  or  as  to  the 
duty  of  Great  Britain  toward  the  United  States, 
l)ut  solely  by  a desire  to  avoid,  in  the  interest  of 
peace,  what  5[r.  Adams  called  “the  grave  nature 
of  the  situation  in  which  both  countries  must  be 
placed,  in  the  event  of  an  act  of  aggression  com- 
mitted against  the  Government  and  people  of 
the  United  States  by  cither  of  these  formidable 
vessels.”  The  United  States  fully  and  earnestly 
shared  tliis  desire  with  Great  Britain,  and  they 
were  relieved  from  a state  of  painful  sus|)cnse 
when  the  dangers  which  Mr.  Adams  pointed  out 
were  averted.  But  they  would  have  felt  a still 
greater  relief,  could  they  have  received  at  tliat 
time  the  a.ssurance,  or  could  they  have  seen  in  the 
transaction  any  evidence  from  which  they  could 
assume,  that  the  Executive  Branch  of  the  British 
Government  was  no  longer  of  the  opinion  ex- 
prc.ssed  in  Lord  Russell’s  note  of  September  1 
as  to  its  duties  in  regard  to  evidence  such  as  that 
inclosed  in  Mr.  Adams’s  previous  notes,  and  no 
longer  intended  to  n;gard  the  Foreign  Enlistnuuit 
34 
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France. 


Act,  as  expounded  by  the  court  in  the  Alexandra 
case,  as  the  measure  of  its  international  duties. 

Extensive  as  were  the  arrangements  made  from 
Liverpool  by  the  insurgent  agents,  at  that  time, 
for  the  construction  in  Great  Hritain  of  vessels  of 
war  intended  to  carry  on  war  against  the  United 
States?,  their  operations  were  not  confined  to  Great 
Britain.  Captain  Bullock,  without  shifting  his 
oflice  from  Liverpool,  signed  an  agreement,  “ for 
the  account  of  his  ])rincipals,”  on  the  16th  of 
April,  1863,  with  Lucien  Arman,  ship-builder  at 
Bordeaux,  whereby  Mr.  Arman  engaged  “ to 
construct  four  steamers  of  400  horse-power, 
and  arranged  for  the  reception  of  an  armament 
of  from  ten  to  twelve  cannon.”  As  it  was  neces- 
sary in  France  to  obtain  the  coiLsent  of  the  Gov- 
ernment to  the  armament  of  such  vessels  within 
the  limits  of  the  Empire,  Mr.  Arman  informed 
the  Government  that  these  vessels  werc“  intended 
to  establish  a regular  communication  between 
Shanghai,  Yedo,  and  San  Francisco,  pa.ssing  the 
strait  of  Van  Dicman,  and  also  that  they  arc  to  be 
fitted  out,  should  the  opportunity  present  itself, 
for  sale  to  the  Chinese  or  Ja]tane.se  Empire.”  On 
this  representation  permission  was  given  to  arm 
them,  the  armament  of  two  to  be  supplied  by  Mr. 
Arman  at  Bordeaux,  and  that  of  the  other  two  by 
Mr.  Vorus  at  Nantes. 
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On  the  IGtli  of  July,  1863,  another  agreement 
was  made  in  Bordcau.x  between  Jlr.  Arman  and 
Mr.  Bullock,  “acting  for  the  account  of  princi- 
pals.” Arman  agreed  to  construct  two  screw 
steamships  of  wood  and  iron,  with  iron  turrets,  of 
300  horse-power.  Bullock  was  to  supply  the  ar- 
mament ; the  ships  were  to  be  finished  in  si.\ 
months ; one-fifth  of  the  price  was  to  be  paid  in 
advance. 

Under  these  contracts  Bullock  is  said  to  have 
paid  Arman  5,280,000  francs.’  But  one  of  the 
vessels  ever  went  into  the  posse.ssion  of  the  insur- 
gents, and  that  by  fraud.  It  may  interest  the 
Tribunal  of  Arbitration  to  hxirn,  in  a few  words, 
the  result  of  the.se  contracts  and  the  course  pur- 
sued by  the  French  Oovernment. 

The  authorization  which  had  been  obtained  for 
Mr.  Arman  and  Mr.  Vorus  to  arm  the  four  vessels, 
under  the  contract  of  tlie  15th  April,  and  the 
doings  of  Mr.  Arman  uuder  the  contract  of  the 
16th  of  July,  were  unknown  to  the  Minister  for 
Foreign  Affairs.  When  they  were  brought  to  Mr. 
Drouyn  de  Lhuys’s  attention,  by  the  Minister  of 
the  United  States  at  Paris,  he  biok  immediate 

* Mr.  Moreau,  counsei  for  the  CihUmI  Statea  in  a »nit  txv 

fore  the  CiMir  tl’Appel  de  PariH,  jp-owing  out  of  theM'  trauMietionA, 
Mt  Htatea : **  II  iioiih  rento  niaiiitenaiit  ^ iudh|uer  ia  coiir  eo  <iuc 
fit  M.  Artuati,  et  de.«  uavire^t  qii’il  oouHtriiimut  et  dea  ea(d(aux  qii'U 
avail  M.  Hnlh>ck,cii|utnux  doiit  le  moiifaiit,auivant  le  dirt> 

de  M.  Arniau  hii-in^ine.  lie  aVleve  jiom  A inoiiia  do  5,280,U00  frauca. 


The  contracta 
with  Annan  for 
the  couHtriictioti 
of  veaaelH  in 
France. 


Conduct  of  the 
FriMich  Govern- 
ment. 


Digitized  by  Google 


WHEREIN  GREAT  BRITAIN  FAILED  TO 


26  S 

Conduct  of  the 
French  Goveru- 
nicut. 


steps  to  prevent  a violation  of  the  neutrality  of 
France.  He  wrote  to  Mr.  Dayton,  (October  22, 
1863,)  ‘‘  Que  M.  le  Ministre  de  la  Marine  vient  de 
notifier  ii  M.  Vorus  le  retrait  de  ruutorisation  qu’il 
avail  obtenuc  pour  I’armciueut  de  cpiatre  navires  en 
con.struction  it  Nantes  et  i\  Bordeaux.  II  en  a cite 
donnei  dgaleincnt  avis  i\  M.  Arman,  dont  I’atten- 
tion  a dtd  en  mcime  temps  apelc'e  sur  la  respon.sa- 
bilitd  cpi’il  pourrait  encourir  par  des  actes  en  op- 
position avec  la  dc'claration  du  11  Juin,  1861.” 

Mr.  Arman  made  many  efforts  to  remove  the 
injunctions  of  the  Government,  but  without  suc- 
cess. He  wa.s  finally  fierced  to  sell  to  the  Prus- 
sian Government  two  of  the  clippers  constructed 
at  Bordeaux  under  the  contract  of  April  15.  Two 
other  clippers,  constructed  at  Nantes  under  that 
contract,  were  sold  to  the  Peruvian  Government. 
Of  the  two  iron-dads  constructed  under  the  con- 
tract of  July  16,  one  was  sold  to  Prussia  for 
2,075,000  francs.  A contract  was  made  for  the 
.sale  of  the  other  to  Denmark,  which  was  then  at 
war,  and  it  was  sent,  under  the  Danish  name  of 
Stoerkodder,  to  Co|)enhageu  for  delivery.  It  arrived 
there  after  the  time  agreed  upon  for  the  delivery 
and  atler  the  war  was  over;  and  the  Danish  Gov- 
ernment refused  to  accei>t  it.  The  person  in  charge 
of  the  vessel  in  Copenhagen  Indd  at  once  the 
power  of  attorney  of  M.  Arman  and  of  Mr.  Bui- 
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lock;  and  in  one  capacity  he  delivered  the  vessel 
to  himself  in  the  other  capacity,  and  took  her  to 
the  Isle  oi  Iloimt,  off  tlie  French  coast,  where  she 
was  met  by  a steamer  from  England  with  an  arma- 
ment. Taking  this  on  board,  she  crossed  the 
Atlantic,  stopping  in  Spain  and  Portugal  on  the 
way.  In  the  port  of  Havana  news  was  received 
of  the  suppression  of  the  insurrection,  and  she  was 
delivered  to  the  authorities  of  the  United  States. 
The  course  pursued  by  France  toward  the.se  ves- 
sels is  in  striking  contrast  with  Great  Britain’s 
conduct  in  the  c.a,ses  of  the  Florida  and  the  Ala- 
bama. 

Bullock’s  operations  in  this  way  called  for  a great 
deal  of  money.  On  the  22d  May,  18G3,  a “navy 
warrant  on  Messrs.  Fraser,  Trenholm  & Co.  for 
.£300,000”  was  sent  to  him.'  On  the  2.5th  June, 
1863,  “drafts  for  £26,000  and  £38,962  13.v.  4//., 
in  favor  of  Commander  James  L).  Bullock,  on  the 
C.  S.  Depositary  in  Liverpool,  were  forwarded  to 
him.”“  Other  funds  were  sent  that  the  United 
States  arc  not  able  to  trace.  In  September,  1863, 
his  contracts  had  been  so  heavy  that  he  was 
low  in  funds.  Maflitt  sent  to  him  at  Liverpool  a 
number  of  “men,  discharged  from  the  Florida, 
with  their  accouut.s  and  diseliarge.s.’’^  He  could 

' nullork  l€>  Elnion*,  -Inly  :i,  Vol.  VI,  pnge  l*i9. 

* Mallory  to  Elnioro,  Juno  ‘A'*,  INilt,  Vol.  VI,  paj;o  120. 

to  Biill«H*k,  S4>|it<'inlM*r  Vnl.  11,  ti3U. 
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at  the  Cu]>o  of 
Gooil  Hoik?. 


not  pay  them,  ami  the  men  “began  to  get  restive.” 
Mallory  made  an  effort  to  send  him  further  funds, 
and  asked  Meinminger  to  instruct  “the  Depositary 
at  Liverpool”  to  countersign  certain  cotton  certifi- 
cate.s  “on  the  application  of  Commander  Bullock.”* 
In  this,  or  in  some  other  way,  the  funds  were  replen- 
ished, and  large  sums  were  spent  after  that  time. 

While  these  extensive  preparations  for  a fleet 
were  going  on  in  England  and  ranee,  an  event 
took  place  at  the  Cape  of  Good  Hope  which  tested 
afresh  the  purpose  of  Her  Majesty’s  Government 
to  maintain  British  neutrality  and  enforce  the 
Queen’s  proclamation 

On  the  hth  of  August,  1 863,  the  Alabama 
arrived  in  Table  Bay  and  gave  information  that  the 
Tuscaloosii,  a prize  that  had  been  captured  off 
Brazil,  would  soon  arrive  in  the  character  of  a 
tender.  On  the  8th  that  vessel  arrived  in  Simon’s 
Biiy,  having  her  original  cargo  of  wool  on  hoard. 
She  lay  in  port  about  a week,  and  while  there 
“overtures  were  made  by  some  parties  in  Cajie 
'I'own  to  purchase  the  cargo  of  wool.”**  The  wool 
was  disposed  of  to  a Cape  Town  merchant,  on  con- 
dition that  he  should  send  it  to  Europe  for  sale,  and 
two-thirds  of  the  price  should  be  paid  into  the 
insurgent  treasury;  and  it  was  landed  for  that  pur- 

* Miilhtry  to  Mt'inmin^er,  St* ptcinbor  12.  N'ol.  VI,  page  GW. 

’I  Walker  to  the  Jk’cri'tary  of  the  AUmiralty,  Vol.  IV\  page  210; 
Yol,  VI,  page  4.VI. 
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posu  l>y  the  Tuscaloosa,  on  a wild  spot,  called 
Angra  Perpiena,  outside  of  Briti.sh  jurisdiction.' 
When  the  Tuscaloosa  made  her  appearance  at  Cape 
Town,  Rear-Admiral  Sir  Baldwin  Walker  wrote  to 
the  Governor,  desiring  to  know  “ whether  this  ves- 
sel ought  still  to  be  looked  upon  in  the  light  of  a 
prize,  she  never  having  been  condemned  in  a prize 
court.”’  He  was  instructed  to  admit  the  vessel. 
The  practical  experience  of  the  honest  sailor 
rebelled  at  this  decision,  and  he  replied,  “I  appre- 
hend that  to  bring  a captured  vessel  under  the 
denomination  of  a ve.<scl  of  war,  she  must  be  fitted 
for  warlike  purposes,  and  not  merely  have  a few 
men  and  a few  sm,all  guns  put  on  board  her,  (in 
fact  nothing  but  a prize  crew,)  in  order  to  disguise 
her  real  character  as  a prize.  Now,  this  vessel  has 
her  original  cargo  of  wool  still  on  board,  which  can- 
not be  required  for  warlike  purpose.s,  and  her  arma- 
ment and  number  of  her  crew  are  quite  insufficient 
for  any  services  other  than  those  of  slight  defense. 
Viewing  all  the  circumstances  of  the  case,  they 
afford  room  for  the  supposition  that  the  vessel  is 
styled  a bmder,  with  the  oliject  of  avoiding  the 
prohibition  against  her  entrance  as  a prize  into  our 
l>orts,  wliere,  if  the  captors  wislied,  arrangenumts 

‘ Mmiiitagiic  Brnianrs  Neutrality  of  Great  Britain,  A.**.,  pa^e  4*J1, 
nuU*  1. 

’ Vol.  IV',  page  1217  ; Vol.  VI,  page  4T»rf. 
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could  be  made  for  the  disposal  of  her  valuable 
cargo.”’ 

The  Governor  replied  that  the  Attorney  General 
was  of  opinion  that  “ if  the  ve.ssel  received  the 
two  guns  from  the  Alabama  or  other  Confederate 
vessel  of  war,  or  if  the  person  in  command  of  her 
has  a commission  of  war,  • • * there  will  be 

a suffiirient  setting  forth  as  a vessel  of  war  to  jus- 
tify her  being  held  to  be  a ship  of  war.”’’  The 
Admiral  replied,  tersely,  “As  there  are  two  guns 
on  board,  and  an  olHccr  of  the  Alabama  in  charge 
of  her,  the  vessel  appears  to  come  within  the 
meaning  of  the  cases  cited  in  your  communica- 
tion.”” He  did  not  seem  to  think  it  worth  while 
to  repeat  his  opinion  as  to  the  frivolous  character 
of  such  evidence,  since  it  had  been  disregarded  by 
the  civil  authorities. 

The  facts  were  in  due  course  re])orted  by  the 
Governor  to  the  Home  Government  at  London,’ 
and  the  Colonial  Minister  wrote  back  that  Her 
Majesty’s  Government  were  of  opinion  that  the 
“Tuscaloosa”  did  not  lose  the  character  of  a prize 
captured  by  the  Alabama  merely  because  she  was 
at  the  time  of  her  being  brought  within  British 
waters  armed  with  two  small  rifle  guns,  and  manned 

' WulktT  to  WodohouHc,  Vol.  IV,  pa(^)  Vol.  VI,  paj^  459. 

* t<»  Wnlkor,  Vol.  IV,  pagi*  219;  Vol.  VI,  pagt*  459. 

^ Walker  to  Wwlehouse,  Vt»l.  XV',  page  219 ; Vol,  VI,  page  400. 

* WiMleliouftt*  to  Duke  of  Newciwtle,  Vol.  VI,  page  22l>;  Vol,  IV, 
page  460. 


Digitized  by  Google 


PERFORM  ITS  DinTES  AS  A NEUTRAL. 


273 


with  a crew  of  ten  men  from  the  Alnliama,  and 
used  as  a tender  to  that  vessel  under  tlie  antliority 
of  Captain  Senimes.'  lie  saiil  tliat  lie  “con- 
sidered tliat  the  mode  of  proceeding  in  such 
circumstances  most  consistent  with  Her  Majesty’s 
dignity,  and  most  proper  for  the  vindication  of  licr 
territorial  rights,  woulil  have  been  to  prohibit  the 
exercise  of  any  further  control  over  the  Tusca- 
loosa hy  the  captors,  and  to  retain  that  vessel 
under  Her  Majcst,v’s  control  and  jurisdiction  until 
properly  reclaimed  by  her  original  owners.”  These 
instructions  were  looked  upon  by  the  Governor  as 
a censure;*  and  the  Tiuscaloosa  having  in  the 
moan  time  come  again  into  port  and  placed  her- 
self within  the  juri.sdiction,  was  seized,  and  the 
facts  re|S)rted  to  London.*  Her  Majesty’s  Gov- 
ernment disavowed  this  act,  and  instructed  the 
GoviTiior  “to  restore  the  Tuscaloosa  to  the  lieu- 
tenant of  the  Confederate  States  who  lately  com- 
manded her ; or,  if  he  should  have  left  the  Cape, 
then  to  retain  her  until  she  can  be  handed  over  to 
some  person  who  may  have  authority  from  Captain 
Semmes,  of  the  Alaliama,  or  from  the  Government 
of  the  Confeilcrate  States,  to  receive  her.”  ■*  'Phe 

* IUrniinr«  Neutrality  of  Great  nritaiii  during  the  Aiuerican  Civil 

War,  pujjf*  4*A‘>.  8eo  rIho  Yol.  Ill,  uml  Vol.  VI,  4<>3. 

* WtHlehoune  to  NewcoMlle,  Vol.  IV',  pago  2211 ; V'ol.  VI,  4t«T». 

* Vol.  IV',  2110. 

* Duke  of  Newciutle  to  Sir  I*.  Wooilbonso,  Vol.  IV,  i>ago  241 ; Vol. 
V’l,  pa^e  4tJd. 
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Governor  was  also  inforniod  that  the  Home  Gov- 
ernment had  not*  in  any  dcf^ree  censured  him  for 
aKaTii 'a'iTn]i'-  the  course  which  he  liad  pursued.'  The  l )ukc  of 
Newcastle  placed  hi.s  instructions  to  re.store  the 
vessel  upon  “the  peculiar  circumstance.s  of  this 
case.”  Hut  the  Tribunal  of  Ariiitration  will  ob- 
serve that,  inasmuch  as,  notwithstanding  his  first 
decision  of  the  4th  of  November  above  cited,  he 
did,  in  his  second  instructions,  fully  approve  of  the 
course  of  the  Governor  in  receiving  the  vessel  orig- 
inally as  a man-of-war,  in  violation  of  the  Queen’s 
Proclamation  and  of  well  settled  principles  of  In- 
ternational Law,  and  against  the  .sensible  and  honest 
advice  of  Rear-Admiral  Sir  Baldwin  Walker,  he 
was  in  no  position  to  shelter  the  British  Govern- 
ment from  responsiliility  for  the  hostile  act  of  her 
officials,  by  pleading  any  special  or  peculiar  circum- 
stances. 

niookiuii-  rnii-  It  is  iicccssary  HOW  to  go  back  and  bring  up  the 
^ history  of  army  purchases  and  blockade-running. 

Walker  and  Porter  were  left  established  as  agents 
at  Bermuda,  and  Ilevliger  at  Nassau. 

On  the  28th  of  March,  1863,  Fraser,  Trenholm 
& Co.  were  notified  that  the  insurgent  Secretary 
of  the  Treasury  had  “appointed  Mr.  Lewis  Ilcyli- 
gcr  a depositary  of  the  treasury  at  Nassau,  New 
Providence,  and  Colonel  Norman  S.  Walker  a dc- 

' to  mimts  March  10,  Vol.  IV,  jHigu  ; V^ol.  VI,  payc  4CU. 
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|)ositary  at  Bermuda;”'  and  they  were  told  that 
JIt's.srs.  Ileyliger  and  Walker  w'ould  forward  ship- 
ments ot  cotton  on  account  ot  the  treasury,  and 
would  draw  on  them  for  funds  to  jiay  expenses  of 
the  vessels  and  to  make  purchases  of  return  car- 
goes. They  were  also  informed  that  shipments  of 
cotton  would  be  made  Ijy  way  of  Nassau  and  Ht;r- 
muda  by  the  authorities  at  Richmond,  and  they 
were  directed  to  pay  the  proceeds  of  such  ship- 
ments to  Mr.  Huse.  The  cotton  was  sent  forward 
a.s  opportunity  offered.  Thus,  for  instance,  in  ilay, 

18C3,  the  navy  trans|)orted  to  Na.ssau  five  hundred 
and  seventy-five  bales  for  the  treasury."  The  shiji- 
inents  were  in  fact  going  wlienever  there  was 
o|)portunity. 

Mr.  J.  M.  Seixas  was  also  appointed  agent  of 
the  insurgent  War  Department  in  the  ports  of  Wil- 
mington and  Charle.ston,  “to  take  charge  of  all  that 
relates  to  the  running  of  tiie  steamns  of  the.  Depart- 
ment sailing  from  and  arriving  at  tho.se  ports.’’" 

On  the  18th  of  April,  18G3,  Walker  forwarded  to  Cottou  ship- 

IUCUt8. 

Fra^icr,  Trenholm  & Co.  800  balos  of  cotton,  drew 
against  it  for  £20,000  for  his  own  disbursements  flir 
commissary  stores, and  notified  Muse  that  the  bal- 
ance would  go  to  his  credit  with  F ra.ser,  Trenholm 

* Mi-iiiiiiingL'r  to  FraMf.tr,  Trijijholm  & Co.,  Marcli  2>*,  IHfilt,  V'ol.  V*I’ 

I»a«c  Vir*. 

to  Mallory,  May  fi,  Vol.  VI,  lUt.  ' 

® Scdfloxt  U>  iSolxaB,  April  7,  V'ol.  VI,  page  113. 
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' i'*  & Co.  lie  also  rcjwrted  Iho,  arrival  at  Herinudu  of 
‘‘Confederate  steamers,”  blockade-runners,  with 
cotton,  and  he  called  Huse’s  attention  to  “tlie 
iniportance  of  sending  to  this  place  [Bermuda]  one 
or  two  cargoes  of  Duffryne  coal  for  the  Gorenmunt 
sleamera;"  and  adds;  “You  will  readily  sec  the 
injurious  delay  which  may  result  from  the  want  of 
a proper  supply  of  coal.”  He  also  says;  From  all 
that  1 cun  learn,  any  Confederate  man-of-war  which 
may  come  to  this  j)ort  will  have  no  difficulty  in  coaling 
and  procuring  supplies.'' ' 

The  l)lockade-runners  of  the  Richmond  author- 
ities were  hy  this  time  well  known,  and  were  mak- 
ing regular  voyages.  The  Cornubia  was  running 
heiorc  January,  ISGJ.’'  The  Giralfe  and  the 
Cornul)ia  nin  regularly  to  Bermuda  and  to  Nassau,^ 
in  February,  1863.  One  or  two  more  were  thought 
“highly  desirable.”  In  March  there  was  “enough 
to  einpkjy  three  steamers  for  some  time  to  come,’’ 
and  Huse  was  authorized  “to  add  to  the  tleet  two 
more  good  swill  steamers,”*  and  was  furnished 
with  a creilit  of  £200,000  on  Fraser,  Trenliolm 
& Co.» 

The  insurgent  government  was  all  this  while  ura- 

' Walker  to  Hiise,  April  ly,  Vol.  VI,  pa^;e  115. 

to  Hum?,  January  1,  lcH».‘l,  Vol,  VII,  page 
®Saiue  to  Baine,  February  iJHiil,  Vol.  VII,  pane  4i?. 

^^aiiio  to  suiiie,  March  8,  Vt>l.  VII,  ]»age  48. 

^Suuie  to  same,  ilaicU  y,  Vol.  VII,  page  4U. 
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ing  its  agents  to  dispatch  arms  and  munitionsot  war. 
In  Ajiril,  1863,  twenty  thoiKsand  Enfield  rifle  bay- 
onets were  wanted  as  soon  ns  possible.*  On  the 
6tli  of  May  “one  hundred  and  fitly  tlionsand  bay- 
onets” were  wanted,  and  “ lead  and  saltpeter  in 
large  quantities.”®  On  the  1st  ot  June,  Walker  is 
ordered  to  send  “pai>er  for  making  cartridges  by 
the  first  boat;”  “ if  there  is  none  on  hand  send  im- 
mediately to  Major  Huse  to  buy  a large  (piantity.’’® 
Two  days  later  he  was  ordered  to  send  “Colt’s 
])istol-caps  as  soon  as  possible.”*  They  were 
wanted  liir  Lee,  who  was  jireparing  to  move  to- 
ward Gettysburg. 

Walker  shows  in  all  this  emergency  a fear  ol 
being  crijipled  lor  want  of  coal.  On  the  21st  of 
March  he  was  arranging  tor  a cargo  in  the  jiort  of 
Bermuda.®  On  the  25)th  of  March  lie  writes  that 
he  has  purchased  that  cargo,  and  wants  more.* 
On  the  ICth  of  May  he  urges  Huse  to  send  coal. 
“Every  steamer  takes  from  one  hundred  and 
sixty  to  one  hundred  and  eighty  tons.”  He  has 
but  six  hundred  tons  left.’'  On  the  23d  of  May 
he  again  calls  attention  “most  earnestly  to  the 

* Gorgm*  tu  Vol.  VII,  51. 

>Saino  to  HaiiH*,  May  6,  Vol.  VII,  pajjo  51. 

*(.*orgtiM  to  Walkor,  Vol.  VII,  pagtj  54. 

♦ Sanii'  to  Hiiinc,  V'ol.  VI  I,  54. 

“ Wuikor  to  Hhm>,  21  March,  Vol.  VII,  page  5tl. 

'’Same  to  aaiiu'.  V'ol.  VU,  page  50. 

’boiiie  to  tMUiu-,  May  IG,  lcG5,  Vol.  VII,  jiage  52. 
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importance  of  keo))in<'  liiin  supplied  with  fjood 
steam  etml.”  He  “liopes  tliat  some  are  already  oil 
the  way.”  llis  “stock  is  almost  exhausted.”'  On 
the  30th  of  June  he  cries  “send  us  coal,  coal, 
coal ! Each  steamer  takes  one  hundred  and  eisrhty 
tons,  so  that  six  hundred  tons  will  be  quickly  con- 
sumed."'* A^ain  on  the  tHh  of  July  he  writes 
“coal,  coal,  coal.  Send  me  two  thousand  tons. 
J’he  Lee,  I fear,  will  be  laid  up  tiir  the  want  of  it. 
You  may  calculate  that  each  steamer  will  take  one 
hundred  and  eighty  tons.’”  He  wrote  also  to 
Fnuser,  Trenholm  & Co.,  to  the  same  effect,  saying 
that  there  should  be  a “reserve  there  of  at  Iciust 
three  or  four  thousand  tons.”'*  Sliipments  were 
made,  and  the  supplies  reached  him  before  there 
was  any  serious  detention  of  the  blockade-runners. 
He  was  enabled  to  fulfill  all  the  orders  given  in 
Ixichmond  a short  time  larfore  the  advance  of 
Lee’s  army  into  Pennsylvania. 

In  spite  of  the  countenance  given  by  the  author- 
ities in  Hennuda  and  Nassau,  funds  could  not  be 
forwarded  fast  enougli  to  Major  Huse  to  meet  the 
great  demands  made  upon  him  at  this  time.  On 
the  23d  of  July,  1863,  “on  behalf  of  the  Confed- 
erate Oovernment,”  he  made  an  arrangement  with 

‘ Sumo  to  tMiiuo,  V^tI.  Vll, 

'Siuue  to  tmnio,  Vol.  VII,  iwgc  55. 

^ Suint*  to  tiuiiio,  Vol.  VII,  page  50. 

< Walker  to  llusc,  Vol.  Vll,  pago  57. 
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the  Mercantile  'rrading  Company  tor  an  advance 
of  £150,000,  to  be  extended  to  £300,000,  for  tlie 
purchase  of  goods  for  the  insurgents,  and  their  ship- 
ment by  the  comjmny,  “ via  Bermuda,  Na.ssau,  or 
Havana;”  “the  Confederate  Government  to  have 
two-tliirds  cargo  space  in  each  vessel,  the  company 
one-third  each  way  “ tlie  cotton  received  from 
the  Confederate  States  to  he  consigned  to  tlie  com- 
pany’s agency  in  Liverj»ool.”‘  Stringer,  the  man- 
aging director  of  the  company,  .soon  became  doubt- 
ful of  Huso’s  powers,  ami  wrote  Mr.  Ma-'^on,  saying 
tliat  he  had  already  advanced  him  .£20,000  on 
saltpeter,  and  inquiring  about  the  powers  to 
which  Mason  replied  that  he  did  not  know  about 
the  extent  of  H use’s  powers,  but  that  he  bad 
no  doubt  that  the  sidtpeter  would  be  taken  by 
the  insurgents.^  Stringer’s  doubts  were  soon  set 
at  rest;  for  it  would  seem  that  about  that  lime 
there  must  have  been  received  in  London  an  agree- 
ment without  date,  executed  in  .Richmond  by  “ ,J. 
Gorgas,  Colonel,  Chief  of  Ordnance,”  and  “ ap- 
proved” by  “J.  A.  Seddon,  Secretary  of  War,” 
which  probably  replaced  the  temporary  agreement 
of  July  23.  Five  steamers  were  to  be  jiut  on  to 
run  from  Bermuda  or  Nassau  to  Charleston  or 
Wilmington,  two-thirds  to  be  owned  by  the  insur- 

^ Mcliluramttiiii  tna<k'!  in  ].««>iMion  July  2^1,  I'HU,  Vul.  VI,  pugi* 

®Slrin^;«r  t«i  Muhoii,  S«*ptcinl»fr  111,  Vol.  VI,  1114. 

Stringer,  Septomlwr  19,  IHGlJ,  Vol.  VI,  page  13S. 
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muii'tli**''  iniportancc  of  keeping  liini  suppHotl  with  good 

steam  coal.”  lie  “hopes  tluil  some  are  already  on 
the  way.”  Ili.s  ‘‘stock  is  almost  e.\hausted.” * On 
the  30th  of  June  he  cries  “send  us  coal,  coal, 
coal ! Each  steamer  takes  one  hundred  and  eighty 
tons,  so  that  six  hundred  tons  will  be  quickly  con- 
sumed.”” Again  on  the  9th  of  July  he  writes 
“ coal,  coal,  coal.  Send  me  two  thousand  tons, 
'fhe  Lee,  I fear,  will  be  laid  up  for  the  want  of  it. 
You  may  calculate  that  each  steamer  will  lake  one 
hundred  and  eighty  tons.”*  He  wrote  also  to 
Fraser,  Trenholm  & Co.,  to  the  same  effect,  saying 
that  there  should  lie  a “reserve  there  ot  at  least 
three  or  four  thomsand  tons.”  ■*  Shipments  were 
made,  and  the  supplies  reached  him  before  there 
was  any  serious  detention  of  tlie  Idoekade-runners. 
lie  was  enabled  to  fulfill  all  the  orders  given  in 
Kichmond  a short  time  IxJore  the  advance  of 
Lee’s  army  into  Pennsylvania. 

■rite  iiiHtirB.'nt  Countenance  given  by  the  author- 

I'HuaTiTiwkmu’  Bermuda  and  Nassau,  funds  could  not  be 

niuiiiiig.  forwarded  fast  cnougli  to  Major  Iluse  to  meet  the 

great  demands  made  upon  him  at  this  time.  On 
the  23d  of  July,  1863,  “on  bchiilf  of  the  Confed- 
erate Government,”  he  made  an  arrangement  with 

‘ 8iiine  to  eu&Uio,  Vol.  Vll,  ]>u^e  511. 

•Suim*  to  onmo,  Vol.  VU.  paj'c  55. 

*Saiiie  to  Huiiio,  Vol.  VII,  i»ap;e  5t>. 

^ WalkiT  to  Hum;,  Vol.  VII,  paj;**  57. 
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the  Mercantile  'Prading  Company  tor  an  advance 
of  £150,000,  to  be  extended  to  £500,000,  for  the 
purchase  of  goods  for  tlie  insurgents,  and  their  ship- 
ment by  tlie  company,  “ via  Bermuda,  Nassau,  or 
Havana;”  “the  Confederab;  Government  to  have 
two-tliirds  cargo  space  in  each  vessel,  the  company 
onothird  each  way  “ the  cotton  received  from 
the  Confederate  States  to  be  consigned  to  tbe  com- 
pany’s agency  in  Liverpool.”'  Stringer,  the  man- 
aging director  of  tlie  company,  soon  became  doulit- 
ful  of  Huse’s  powers,  anil  wrote  Mr.  Ma.son,  saying 
that  he  had  already  advanced  him  .£20,000  on 
saltpeter,  and  inquiring  about  the  powers to 
which  Mason  replied  that  he  did  not  know  about 
the  extent  of  Huse’s  powers,  but  that  he  had 
no  doubt  that  the  sidtpeter  would  be  taken  by 
the  insurgents."  Stringer’s  doubts  were  sixm  set 
at  rest;  for  it  would  seem  that  about  tliat  lime 
there  must  have  been  received  in  London  an  agree- 
ment without  date,  executed  in  Kichmond  liy  " ,T. 
Gorgas,  Colonel,  Chief  of  Urdnance,”  and  “ ap- 
proved” hy  “J.  A.  Seddon,  Secretary  of  War,” 
which  probably  replaced  the  temporary  agreement 
of  July  23.  Five  steamers  were  to  be  jnit  on  to 
run  from  Bermuda  or  Nassau  to  Charleston  or 
Wilmington,  two-thirds  to  be  owned  by  tlie  insur- 

> Mi’iiiurandtim  iiumI*?  in  Ltmilon  July  Vol,  VI, 

*Striiijjer  to  Ma«on,  SrploiiilMT  10,  IHkI,  Vol.  VI,  KM. 

"Miwon  to  S^'ptcmlier  19,  Vt»l.  VI,  pugo  KW. 
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importance  of  keeping  liim  supplied  with  irtmi 
steam  coal.”  He  “liojics  that  .some  arc  already  on 
the  way.”  His  ‘‘stock  is  almost  exhausted.”’  On 
the  30th  of  June  he  cries  “send  us  coal,  coal, 
coal ! Each  steamer  takes  one  hundred  and  eighty 
tons,  so  that  six  hundred  tons  will  be  quickly  eon- 
sumcxl.”®  Again  on  the  0th  of  July  he  writes 
“ coal,  coal,  coal.  Send  me  two  thousand  tons. 
J'he  Lee,  I fear,  will  be  laid  up  for  the  want  of  it. 
You  may  calculate  that  each  slenmer  will  take  one 
hundred  and  eighty  tons.’”  He  wrote  also  to 
Fnuser,  Trenholui  & Co.,  to  the  same  effect,  saying 
that  there  should  be  a “reserve  there  ol  at  leiust 
three  or  four  thousand  tons.”  ‘ Shijnnents  were 
made,  and  the  supplies  reached  him  before  there 
was  any  serious  detention  of  the  blockade-runners. 
He  was  enabled  to  fulfill  all  the  orders  given  in 
Ivichmond  a short  time  liefore  the  advance  of 
Lee’s  army  into  I’cnnsylvania. 

In  spite  of  the  countenance  given  by  the  author- 
ities in  Bermuda  and  Nassau,  funds  could  not  be 
forwarded  fast  enough  to  Major  Huse  to  meet  the 
great  demands  made  upon  him  at  this  lime.  On 
the  23d  of  July,  1863,  “on  behalf  of  the  Confed- 
erate Government,”  he  made  an  arrangement  with 

• Same  to  Hauit%  Vol.  VII,  5iJ. 

*SaiiU‘  to  Muiit',  Vol.  VII.  }m^  r»5. 

^Saiiic  to  84ums  Vol.  VII,  50. 

^ Walker  to  Iluae,  Vol.  VII,  page  57. 
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the  Mercantile  Trading  Company  lor  an  advance 
of  £150, OtX),  to  he  extended  to  £300,000,  for  the 
purchase  of  goods  for  the  insurgents,  and  tlicir  ship- 
ment l)y  the  company,  “ via  Hermuda,  Xa.<sau,  or 
Havana;”  “the  Confederate  Government  to  have 
two-thirds  cargo  space  in  <!ach  vessel,  the  comjiany 
one-third  imeh  way  “ the  cotton  received  from 
the  Confederate  States  to  he  consigned  to  the  com- 
pany’s agency  in  Liverpool.”'  Stringer,  the  man- 
aging director  of  the  company,  soon  hecame  douht- 
ful  ot  ITuse’s  powers,  and  wrote  Mr.  Mason,  saying 
that  he  had  already  advanced  him  .£20,000  on 
saltpeter,  and  inquiring  ahout  the  powers to 
which  Mason  replied  tliat  he  did  not  know  ahout 
the  extent  of  Iluse’s  posvers,  hut  tliat  he  had 
no  douht  that  the  saltpeter  wouhl  he  taken  liy 
the  insurgents."  Stringer’s  douhts  were  soon  set 
at  rest;  for  it  would  seem  that  ahout  that  time 
there  must  have  hecn  received  in  London  an  agree- 
ment without  date,  executed  in  Hichmond  hy  " ,T. 
Gorgas,  Colonel,  Chief  of  Ordnance,”  and  “ ap- 
proved” hy  “J.  A.  Seddon,  Secretary  of  War,” 
which  prohahly  replaced  the  temporary  agreement 
of  July  23.  Five  steamers  were  to  he  put  on  to 
run  from  Hermuda  or  Nassau  to  Charleston  or 
Wilmington,  two-thirds  to  he  owned  l)y  the  insur- 

I Momomndnin  iiumIh  in  Lomloii  July  Vot.  VI, 

*Slriu;;<*r  MaMon,  ScptomlK'r  Iti,  Vol.  VI,  imjjo  IIM. 

^Mastm  to  Striiijjrr,  Sf-pU'inlmr  111,  IHtKJ,  Vol,  VI,  IIW. 
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importance  of  keeping  him  supplied  with  good 
steam  coal.”  lie  “hopes  that  some  arc  already  on 
the  way.”  Ilis  ‘‘stock  is  almost  exhausted.’’’  On 
the  30th  of  June  he  cric.s  “send  us  coal,  coal, 
coal ! flach  steamer  takes  one  hundred  and  eighty 
tons,  so  that  six  hundred  tons  will  be  quickly  con- 
sumed.”" Again  on  the  9th  of  July  he  writes 
“ coal,  coal,  coal.  Send  me  two  thousand  tons, 
'fhe  Lee,  I fear,  will  be  laid  up  tor  the  want  of  it. 
You  may  calculate  that  each  steamer  will  take  one 
hundred  and  eighty  tons.”^  He  wrote  also  to 
Fraser,  Trenholm  & Co.,  to  the  same  etlect,  saying 
that  there  should  be  a “reserve  there  ot  at  Ic^ast 
three  or  four  thousand  tons.”  ‘ Shi|>me.nts  were 
nuule,  and  the  supplies  reached  him  before  there 
was  any  serious  detention  of  the  blockade-runners. 
He  was  enabled  to  fulfill  all  the  orders  given  in 
Kichmond  a short  time  Indore  the  advance  of 
Lee’s  army  into  Pennsylvania. 

In  spite  of  the  countenance  given  by  the  autlior- 
ities  in  Bermuda  and  Nassau,  funds  could  not  be 
forwarded  fast  enough  to  Major  IIusc  to  meet  the 
great  demands  made  upon  him  at  this  time.  On 
the  23d  of  July,  1363,  “on  behalf  of  the  Confed- 
erate Government,”  he  made  an  arrangement  with 

^ Same  to  wuuo,  V'ul.  Yll, 

to  (mine,  Yol.  VII,  puj;o  55. 
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the  Mercantile  Trmling  Company  tor  an  advance 
of  £150,000,  to  be  extended  to  €300,000,  for  the 
jmrehase  of  goods  for  the  insurgents,  and  their  ship- 
ment by  the  company,  “ via  Bermuda,  Nassau,  or 
Havana;”  “the  Confederati;  Government  to  have 
t\vo-third.s  cargo  space  in  eacli  vessel,  the  company 
one-third  each  way  “ the  cotton  received  from 
tlie  Confederate  States  to  be  consigned  to  the  com- 
pany’s agency  in  Liveqajol.”'  Stringer,  the  man- 
aging director  of  the  company,  soon  became  doul)t- 
ful  ol  Huse’s  powers,  and  wrote  Mr.  Mason,  saying 
tliat  he  had  alreaily  advanced  him  £20,000  on 
saltpeter,  and  inquiring  about  the  [xiwers  ;■*  to 
which  Mason  rei>lied  that  he  did  not  know  about 
tlie  e.xtent  of  Huse’s  powers,  but  that  he  had 
no  doubt  tliat  the  s;dtj)eter  would  be  taken  by 
the  insurgents.^  Stringer’s  doubts  were  s(x>n  set 
at  rest;  for  it  would  seem  that  about  tliat  time 
there  must  have  been  received  in  London  an  agree- 
ment without  date,  executed  in  Ivichmond  by  “ ,J. 
Gorgas,  Colonel,  Chief  of  Urdnance,”  and  “ap- 
proved” by  “J.  A.  Seddon,  Secretary  of  War,” 
whicli  [irobably  replaced  the  temporary  agreement 
of  July  23.  Five  steamers  were  to  be  put  on  to 
run  from  Bermuda  or  Na.ssau  to  Charleston  or 
Wilmington,  two-thirds  to  be  owned  by  tlie  insur- 

* Meiiioniiutmii  iiiixlit  in  J,«4Mm1oii  Jnly  *211,  IH4W,  Vol.  VI,  pa};u  HM*. 

•Striiiff<?r  to  Manon,  SopUnnlicr  U>,  Vol.  VI,  jaijit*  IIM. 
to  tJtriiigrr,  Septomlwr  III,  IrttKJ,  Wl.  V*I,  pago  IIW. 
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aXrnmih’g*'”''^'  iiisurgciits  wcFC  (o  pay  for  their  two-tliird.s  in 
cotton,  at  Charleston,  and  were  to  be  allowed 
commissions  for  their  part  of  the  work,  the  other 
contracting  parties  having  a similar  allowance- 
The  portion  of  the  proceed.s  of  cotton  belonging  to 
the  insurgents  was  “ to  be  paid  to  the  credit  of 
the  War  Department  with  Messrs.  Fra.ser,  Tren- 
holm  <t  Co.,  of  Liverpool.”  The  insurgents  were 
to  furnish  officers  to  command  the  vessels.  The 
document  was  signed  by  “ C.  E.  Thorburn and 
by  “ Chas.  II.  Reid  (.t  Co.,”  and  by  “The  Mercan- 
tile Trading  Co.,  Limited ; Edgar  P.  Stringer, 
Managing  Director,  London,  23d  September, 
1863."‘  Jlr.  Thorburn  was  a shareholder  in  the 
Trading  Company,®  and  on  the  3d  October  Mr. 
Stringer  is  found  corresponding  with  him  about 
the  purchase  of  these  vessels.® 

.Meanwhile  the  operations  of  the  insurgents  at 
Nassau  and  Bermuda  had  gone  on  with  even  more 
vigor  than  during  the  previous  year.  Huse’s  credit 
had  been  strained  to  the  utmost,  but  was  now 
restored.  The  purcha.ses  and  supjdics  for  the 
Quartfumaster’s  Department  appear  to  have  been 
transferred  during  this  summer  exclu.sively  to 
Nassau.  Sei.xas  was  instructed  to  place  one 
thousand  bales  of  cotton  at  Nassau  for  the  Quar- 
' Vol.  VI,  no.  *Vol.  VI,  page  144.  “ Vol.  VI,  page  143. 
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torinastfr’s  Department,  before  the  close  of  the 
year,  and  was  told  Unit  “the  wants ot  tlie  t^narter- 
inastcr  General  are  at  Nassau,  not  Ueniuida.”' 
lleyliger  diligently  coiiqilied  with  his  instruc- 
tions to  forward  (luartennaster’s  stores.  On  the 
2yth  October  he  sent  40  tons  by  the  “Antonica,” 
“ Margaret,”  and  “ Jessie.”  On  the  2d  November 
he  ship|)ed  l>y  the  “Ilaiisa”  19  ton.s;  the  n<;.\t  day 
by  the  “ Beauregard"  10  or  50  tons ; and  a large 
(|Uaiitity  by  the  “Alice;"  and  on  the 5th  November 
he  sent  20  tons  by  the  “ Banshee.”  The  “ Mar- 
garet" and  the  “ Jc.ssie”  were  captured  ; the  others 
ran  the  blockade.  The  Quartermaster’s  Depart- 
ment was  mueli  employed  in  collecting  and  for- 
warding cotton  to  meet  these  purchases.’' 

Major  Ferginson  was  in  Liverpool  at  this  time  as 
an  agent  for  the  purchase  of  <|uartermast(!r’s  stores, 
and  was  smiding  large  amounts  forward.  Fraser, 
Tmdiolm  & Co.  refuseil  his  drafts,  because  Iley- 
liger  had  already  overdniwn  the  Quartermaster’s 
aciHumt.”  Ferguson  thereupon  wrote,  unring  that 
cotton  should  Iu‘  forwarded.  “ I have,”  he  says, 
“ more  faith  in  cotton  than  I ever  had.  If  we  can 
but  get  that  out,  we  can  buy  all  Kngland,  for  most 

• Haynu  to  Sfj»u*iulMT  ‘iO.  Vol.  VI, 

^ llayl«'  t(»  I>awtoii,  Novi'iiiln'r  lit,  li^ilt,  Vol.  147. 

^ KriuttT,  Tr«‘iilu»liii  A:  Co.  to  i„:iwton,  November  l?^(»lt,  Vi»l.  VI, 
M'J. 
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WHEKEIN  GUKAT  IIKITAIN  FAILED  TO 

of  the  men,  as  well  as  their  inerdiandise,  Imve  a 
price.”' 

On  the  ihl  ot  November,  18G3,  .Mr.  Adams  laid 
before  Karl  Kus.sell  “new  proofs  of  the  maimer 
in  which  the  neutrality  of  Her  Majesty’s  ports  is 
abused  by  the  iiisurgmits  in  the  Uuitid  Stat<*s,  in 
order  the  more  effectually  to  procrastinate  their 
resi.stance,”  which  he  contcndeil  showed  the  “e.s- 
iablishment  in  the  port  of  !St.  George’s,  in  the 
i.sland  of  Bermuda,  of  a depot  of  naval  stores  for 
their  use  and  benefit  in  the  prosecution  of  llie 
war.”®  This  information  should  have  put  Lord 
Russell  on  the  track  of  all  the  facts  in  regard  to 
Bermuda.  Had  Her  Majesty’s  Govermnent  pur- 
sued the  investigations  to  which  it  gave  them  I he 
clew,  it  would  have  done  so.  Earl  Russell,  on  the 
27th  of  Novemlier,  answered  that  “ Her  Majesty’s 
Government  do  not  consider  that  they  can  projierly 
interfere  in  this  mutter.”®  The  ilates  would  seem 
to  indicate  a po.ssibility  that  no  inquiries  were 
made  at  Bermuda. 

On  the  2Uf  h of  December,  18G3,  Mr.  Adams 
wrote  Karl  Rus.sell  that  he  had  “information  en- 
titled to  credit,”  that  Ralph  Cafor,  “an  officer  in 
Her  Majesty’s  naval  service,”  was  “engaged  in 
violating  the  blockade;”  and  that  there  was 

' I’l  rsiiixiii  to  I.iiwtoii,  lli  i i-mbir  ‘ja,  IStKl,  Vol.  VI,  iiago  14tl. 
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“a  strong  disposition  on  the  jiart  of  a portion 
Her  Jtajesty’s  navy  to  violate  the  neutrality  of 
their  Sovereign  in  aiding  and  assisting  tlie  enemies 
of  tlie  United  States.”'  This,  too,  was  answered 
in  a week  from  its  date,  without  taking  tlie  trouble 
to  inquire  in  the  West  Indies.® 

Again,  upon  the  25th  day  of  January,  18G4, 

Mr.  Adams  called  attention  to  “the  manner  in 
M'hich  the  insurgents  habitually  abuse  the  belli- 
gerent privileges  which  have  been  conceded  to 
them  by  Great  Britain.”  It  would  seem  that  he 
had  lately  had  a conversation  with  Earl  Ru.ssell 
on  the  subject,  for  he  .says  that  he  “deems  it 
almo.st  superlluous  to  enlarge  further  on  the  diffi- 
culties which  must  grow  out  of  a tolemtion  of  the 
outrageous  abuses  of  the  belligerent  privileges 
that  have  been  granted  to  the  insurgents.”®  “ It 
would  be  difficult,”  he  adds,  “to  find  an  example 
in  history  of  a more  systematic  and  persistent 
effort  to  violate  the  neutral  position  of  a country 
than  this  one  hius  been  from  its  commencement, 
that  has  not  brought  on  a war.  That  this  has 
been  the  object  of  the  parties  engaged  in  it  1 have 
never  for  a moment  doubted.”  “ It  must  be  ob- 
vious,” he  says,  “to  your  lairdshij)  that,  afljcr  such 
an  exposition,  all  British  subjects  engaged  in  these 
violations  of  blockade  must  incur  a susjiicion 

' Voi.  I,  T.VJ.  * Vctl.  I,  740.  * V«l.  I,  pu^  74(>. 
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strong  enough  to  make  them  liable  to  be  treated 
as  enemies,  and,  if  taken,  to  he  reckoned  as  pris- 
oners of  \var.”‘ 

Earl  Hiissell  replieil  to  this  note  on  the  9th  of 
March. ’ lie  ignored  the  evidence  and  charges 
of  the  hostile. use  of  the  Briti.sh  West  India 
]M)rts.  He  alliiihal  to  a charge  against  Lieu- 
tenant Hooke,  which  he  set  aside  as  unimport- 
ant, and  to  a charge  against  one  James  Ash  of  a 
purpo.se  to  build  ships  for  the  insurgents.  As  to 
the  latter  charge,  he  reiterated  the  oft-repeated 
j)lea  tliat  there  was  no  “ legal  and  proper  evi- 
<lence”  to  sustain  it;  and  having  dis|K)sed  of 
the.se,  he  confined  himself  to  a notice  of  ^Ir. 
Adams’s  intimation  that  it  might  become  uecessiiry 
to  treat  blockade-runners  as  prisoners  of  war. 
Tliis,  he  sai<l,  could  not  be  assented  to. 

A short  discussion  ensued,  which  was  closed  l>y  a 
note  of  Mr.  Adams,  transmitting  further  evidence  of 
the  character  of  the  tnnle  between  the  Britisli 
M’est  Indian  |)orts  and  the  insurgent  States,  and 
(idling  Earl  Russell’s  “ particular  attention  to  the 
express  condition  exacted  from  all  vessels  in  trade 
witli  tlic"  insurgent  ports,  that  one-half  of  the  ton- 
nage of  each  vessel  may  be  employed  by  the  so- 
called  Government  for  its  own  use,  both  on  tlie 


’ AtlaniN  (o  RiiMsrll,  Vol.  1,  745. 
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outward  ami  liomfward  voyage;”'  to  which  Earl 
Russell  replied  in  an  answer  in  which  he  said,  in 
substance,  that  admitting  all  tlie  facts  stated  to  be 
true,  there  was  nothing  in  them  worthy  of  atten- 
tion; for  “ the  sulnects  of  Her  Majesty  are  enti-  ii«  atpiin  »«>» 

. ‘ iioort'fust*  ill 

tied  hy  International  Law  to  carry  on  the  opera- 
tions  of  commerce  equally  with  both  belligerents, 

■subject  to  the  capture  of  their  vessels  and  to  no  other 
penult y"'^ 

This  discu.ssion  clo.sed  the  correspondence  wliich 
took  place  between  tlie  two  Governments  on  tins 
branch  of  the  subject.  It  left  Great  Britain 
justifying  all  that  took  place,  afier  actual  knowl- 
edge of  much,  and  possible  knowledge  of  all,  had 
been  brought  within  its  reach.  It  left,  too,  the 
Queen’s  Proclamation  as  to  this  subject  virtually 
revoked,  and  Her  Majesty’s  subjects  assured  that 
it  was  no  violation  of  international  duty  to  break 
the  blockade.  It  is  worthy  of  remark  that  Lord 
M'estbury,  the  Lord  High  Chancellor,  gave  a judi- 
cial dicisioii  to  the  .same  elleet,^  which  was  soon 
after  followed  by  the  High  Court  of  Admiralty.'' 
ft’lic  e.vecutive  and  judicial  branches  of  the  Briti.sh 
Government  were  thus  a second  time  brought  into 

‘ A(lnni8  to  Riiss*?ll,  Vtil  I,  pajjp 

* Kiikm<‘U  to  Adaiiit*.  Vol.  I,  paiji*  757. 
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accuni  in  construing  away  Her  Majesty’s  Procla- 
mation. 

Blockade-running  throve,  and  Nassau  and  Itur- 
niuda  prospered  under  these  repeated  decisions  of 
Her  Majesty’s  Government.  The  Florida,  too, 
arrived  at  Bermuda  on  the  16th  of  July’,  1864, 
and  remained  there  until  the  27th,  taking  coal  and 
supplies  on  hoard  ; and  this  at  a time  when  like 
permission  was  refuscil  to  the  vessels  of  the 
United  State.s. 

It  was  a favorite  idea  of  the  insurgent  authori- 
ties from  the  beginning  to  become  interested  with 
Englishmen  as  i»artncrs  in  blockade-running.  One 
contract  to  that  etl'ect  has  already  been  alluded  to. 

In  July,  1864,  McRae  reported  other  con- 
tracts.^  Captain  Bullock,  “with  whom  (he  said) 
I [M.-l  ia(^]  am  directc<l  by  the  Secretary  of  the 
'I'reasury  to  consult.”  was  a party  to  the  tran.sac- 
tiou.  These  contracts  ‘‘ made  ])rovision  for  four- 
teen sleainers,  four  to  leave  during  the  mouth  of 
August,  eight  in  December,  and  two  in  April, 
1865.”*  They  were  to  be  “ built  of  steel,  and  to 
carry  one  thousand  bales  of  cotton  each,  on  a 
draught  of  seven  feet  water,  and  with  an  average 
speed  of  thirteen  knots  |)cr  hour.”“  Arrangements 
were  at  the  same  time  made  for  the  [uirchase  of 
snpi'lies  for  Iluse  and  Ferguson  pending  the  fin- 

‘ McHap  l4»  StMldoii,  July  4,  Vol.  VI,  pagu  lO:?. 
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ishi Mg  of  the  vessels.  The  “Owl”  was  the  first 
of  these  vessels  to  arrive.  The  insurgent  Navy 
Department  elaiined  the  right  " to  place  a naval 
otticer  in  charge  of  her  in  conformity  with  regula- 
tions.”' The  treasury  doubted  this,  but  Mal- 
lory insisted  upon  his  right.*  This  drew  from 
liullock  ail  indignant  letter,  complaining  that  the 
navy  had  taken  these  vessels.  Good  ships  were 
building  for  the  navy ; why  take  the.se  vessels, 
which  were  not  suited  for  naval  purposes.* 

On  the  5th  of  October,  18G4,  orders  were  given 
for  more  arm.s,  and  McRae  was  ordered  to  supply 
Husc  with  850,000  for  the  purpose.'  On  the  26th 
of  November,  Ferguson  reports  his  doings  in  the 
purchase  of  woolen  goods,  and  gives  the  reason  for 
“ making  Liverpool  his  headquarters.”*  As  late  as 
the  7th  of  January,  1865,  ilcRae  is  ordered  to  pay 
to  Mullock  .0105,000.  'I'he  steamer  “ Laurel,”  the 
same  which  took  the  arms  and  men  to  the  .Shenan- 
doah, was  then  in  Wilmington.  She  was  sent  out 
with  a cargo  of  cotton,  with  instructions  to  the 
officer  in  command  to  sell  the  steamer  and  the 
cotton,  and  to  pay  Bullock  012,000  out  of  the 
proceeds,  putting  the  balance  to  the  credit  of  the 

‘Mallory  to  Troiiiiolin,  SrptomlxT  21,  Vol.  VI.  page  171. 

* Sniiif  to  same.  t^epteniUT  22,  Vol.  VI,  page  172. 

to  Mi-lliu',  Novi'IuImt  1,  Vol.  VI,  p:ifi«'  I7X 
‘ (lorguM  to  I^tltloit,  ( K-tolier  T»,  1H4J4,  Vol.  VI,  page  172. 

'Kergutjim  to  l.»awUm,  November  2t»,  Vol.  VI,  page  I7r». 
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trfasury,  with  Fraser,  Trenholm  & Co.'  No 
dlbrls  seem  to  have  been  si)ared  to  sustain  the 
(lyin^  fortunes  of  the  insurrection.  The  insurgents, 
at  the  last,  fell  into  the  unaccountable  error  of 
supposing  that  the  British  Government  intemied 
to  interfere  with  their  blockade-running.  They 
changed  the  apptirent  ownersliip  of  the  Stag  into 
tlie  name  of  John  Fra.ser  & Co.,  lest  it  shouhl  be 
seized  as  “ a traiis|)ort  owned  b_\  tlie  Conll’derate 
States,  engaged  in  the  Idockade.”'^  It  is  needless 
to  say  that  the  precaution  was  not  recpiired.  Evi- 
dence had  over  and  over  again  been  laid  before 
Lord  Kus.sell  that  these  l)lockade-runners  were,  in 
liict,  transports  of  the  insurgents,  carrying  their 
funds  for  Ijiverpool,  and  bringing  back  their  arms 
and  munitions  of  war,  and  tliat  the  operations  of 
these  vessels  were  brought  clearly  witliin  the 
terms  of  the  Foreign  Eidistment  Act ; but  he  ever 
turned  a deaf  ear  to  the  cluvrge.s. 

On  the  15th  of  Jlarch,  1865,  Jlr.  Adams  com- 
plained of  this  matter  for  the  last  time.  'I'he 
United  States  steamer  San  Jacinto  having  been 
wrecked  on  the  Bahamas,  and  her  officers  and 
crew  having  found  shelter  at  Nassau,  the  “ Hon- 
duras.” alst)  a man-of-war,  was  scut  there  for  the 
purpose  of  j)aying  in  coin  the  claims  for  salvage. 

•Tivuholm  to  Frasor,  Trotiholm  & Co.,  Decomlior  *24,  IH14,  Vol. 
VI,  177. 

•'I'n'iiliolm  to  MuUory,  Dccemlwr  17,  1j^>4.  Vol.  VI,  luigt*  17U. 
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The  Consul  asked  permission  for  the  “ Honduras” 
to  enter  the  port,  wliich  was  refused,  although  the 
“Florida”  had,  les.s  than  six  months  before,  re- 
mained eleven  days  at  Bermuda,  and  taken  on 
boartl  a full  supply  of  coal.  In  iiringing  this  breach 
of  hospitality  to  the  notice  of  Karl  Russell  Mr. 
Adams  said  : “ I shall  not  seek  to  dwell  on  the 
paintul  impression  this  proceeding  has  made  in 
the  Naval  Department  of  the  United  States,  which 
at  the  same  time  had  too  much  reason  to  lie  cogni- 
zant of  the  abuse  made  of  that  port  by  persons 
pnictically  engaged  in  hostilities  in  violation  of 
Her  Majesty’s  Proclamation.  There  was  no  single 
day  during  the  month  in  which  this  iuei<lent  hap- 
pened that  thirty-hve  vessels,  engaged  in  breaking 
the  blockade,  were  not  to  be  seen  tiaunting  their 
contraband  flags  in  that  port.  Neither  has  its 
hospitality  been  restricted  to  that  hybrid  class 
of  British  ships  running  its  illegal  ventures  on 
joint  acctiunt  with  the  insurgent  authorities  in 
the  United  States.  The  Chameleon,  not  inaptly 
named,  but  before  known  as  the  Tallahassee, 
and  still  earlier  as  a British  steamer  fitted  out 
from  London  to  play  the  part  of  a privateer  out  of 
Wilmington,  was  lying  at  that  very  time  in  Nas- 
sau, relieved  indeed  of  her  guns,  but  still  retaining 
all  the  attributes  of  her  hostile  occupation.  But  a 
few  days  earlier  the  steamer  Laurel,  whose  history 
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I""'-  is  already  too  widl  known  to  yonr  Lonlsliip.  l>y  my 
note  of  the  7th  instant,  had  re-a|)|)(xired  after  its 
assumption  of  the  name  of  tlic  Confederates  State's, 
and  had  there  l)ceii  not  only  reeeived,  Init  com- 
missioned with  a post  mail  to  a j)orl  of  Her  Ma- 
jesty’s Kinjjdom.’”  Lord  Russell  to(d<  no  notice  of 
Mr.  Adams’s  charge,  that  many  of  these  hlockade- 
runncrs  were  in  tiicl  transports  in  the  insurgent 
service,  and  that  the  ports  of  Xas.san  and  Rermuda 
were  elepots  of  ordnance  and  quartermasters’  stores. 
His  only  reply,  made  limr  days  after  the  surrender 
»)1  Lee  at  Appomatto.x,  was  a repetition  ot  the  old 
story,  “there  is  nothing  in  the  law  of  nations  which 
I'orhids  the  attempt  of  neutral  ship-owners  or  com- 
manders  to  evade  the  hlockaile.’"'*  To  the  last  the 
British  Cfovernment  refused  to  interfere.  'I'he 
fears  which  induced  the  insurgenfs  to  try  to  cover 
up  the  owiuTship  of  the  “Stag”  were  groundless. 
’I’he  partnership  continued  until  the  ITnitc'd  .States 
inlerf«!red,  and  closed  the  business,  before  the  Eng- 
lish partners  could  deliver  fhe  last  vessels  under 
the  contract. 

It  is  necessary  to  add  a few  words  in  regard  to 
tlie  closing  operations  of  Bidlock’s  department, 
befort!  bringing  this  imperfect  outline  of  Great 
Britain’s  violation  of  its  duties  as  a neutral  to  a 
close. 

^ AtluiiiA  lo  Vo],  i, 

* UuKsell  to  AtluiiiH,  Vol.  I,  iiagu  711. 
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Oil  the  30tli  of  Xovcmher,  18()3,  tlie  ’’’I'® 

Times  aimounced  tliat  “the  screw  gun-vessel 
‘N'ictor,’  recently  |Hirclia.se(l  rrmn  the  Admiralty, 
has,  as  had  heeti  expected,  passed  into  the  hands  ot 
the  Oonfederate  Government.’"  “I’he  ‘Victor,’ an 
old  ilispatch-lioat  helonging  to  Her  Jlajesty’s  Navy, 
was  one  of  a mimher  of  ships  ordered  hy  the  Ad- 
miralty to  he  .sold  as  worn  out  and  nnservieeahle. 

An  oiler  for  her  was  accepted  on  the  14tli  Sep- 
temher,  18G3,  and  on  tlie  lOtli  November  the  hull 
was  delivered  to  the  order  of  the  purcliasers, 
Messrs.  Coleman  & Co.,  the  masts,  sails,  and  rig- 
ging having  heen  previously  removed,  as  the 
pivots  ami  other  littings  for  guns.’’*  Tlie  steamer, 
instead  of  being  taken  away,  remained  at  Sheer- 
iiess,  “ refitting,  under  the  direction  of  jiersons  con- 
nected with  the  royal  dock-yards.’”  Many  facts 
came  to  the  knowledge  of  Jlr.  Adams,  indicating 
that  the  vessel  was  intcndeil  for  the  insurgents.  In 
pursuing  his  inquiries,  however,  the  suspicions  of 
the  parties  concerned  were  [irobably  e.xcited  ; for 
the  vessel,  “ by  no  means  prepared  for  sea,  and 
with  no  adeipuite  force  to  man  her,’’  was  carried, 
with  the  workmen  actually  engaged  U[)on  her, 
across  the  Knglish  Channel  and  taken  into  Calais. 

Mr.  Adams  called  Lord  Russell’s  attention  to  these 

^ Vol.  n, 

* IJ^'rnanr.s  Nrutnility  uffiirat  Hritnin,  paRo  X>7. 

* Mr.  Atlanm  t4»  Mr.  Sowanl,  V«il.  It,  7*^». 
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iiock"  procoodings,'  and  furnished  him  witli  evidence 

teiuiing  to  show  the  guilt  of  the  jnirchasers,  and 
also  that  one  Rumble,  inspector  of  machinery 
alloat  of  Her  Jlajesty’s  dock-yard,  Sheerness,  had 
been  the  principle  person  concerned  in  enlisting 
the  crew.  Rumble  was  subsequently  fried  and 
acquitteil,  although  the  proof  against  him  was  clear. 
As  to  the' vessel,  any  doubt  of  her  character  was 
at  once  removed.  The  insurgent  flag  was  hoisted, 
and  she  went  into  commission  under  the  name  of 
the  Itappahannock  in  crossing  the  Channel,  and 
she  entered  the  port  of  Calais  claiming  to  be  an 
insurgent  man-of-war.  What  was  done  there  is 
de.scrihed  in  the  statement  of  the  Solicitor  Geiiend 
to  the  jury  on  the  trial  of  Rumble.  “The  prepa- 
tions  for  equipping,  which  had  been  interrupted, 
were  proceeded  with;  a number  of  boiler-makers 
were  sent  for  fi-om  England,  and  many  of  them 
were  induced  to  leave  their  employment  in  the 
dock-yard  without  leave,  and  when  they  returned 
they  were  discharged  as  being  absent  without 
leave ; attempts  were  made  to  enlist  more  men ; 
a large  store  of  coals  was  taken  in ; but  at  this 
point  the  Frencli  Government  stepiied  in.  The 
French  Government,  not  choosing  their  ports  to 
be  made  the  scene  of  ho.stile  ojicrations,  interposed, 
and  prcvcntml  any  farther  equipment  of  the  vessel, 

' Vol.  II,  i>ag<w  727,  7M,  7;is,  747,  751,  754,  771,  77G,  7S7. 
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and,  l>y  Iho  sliort  and  summary  [iroccss  of  moorin)r 
a man-of-war  across  lier  hows,  iirevcnted  her 
jroing  out  of  the  port,  and  she  lias  hecn  ke|)t  a 
prisoner  in  the  luirhor  ever  since.”‘  Contrast 
again  the  course  of  the  French  Government  with 
that  of  the  llritish  Government  in  like  cases. 

What  vessel  hearing  a commission  from  the  Rich- 
mond authorities  was  ever  disturhed  hy  a British 
gun-hoat,  no  matter  how  flaRrunt  might  have  heen 
her  violations  of  British  sovereignty  ! 

In  the  summer  or  autumn  of  the  year  18fi4,  Tim  sIh'iuui- 

* (louh. 

there  was  in  London  a vessel  called  the  Sea  Kins. 

She  was  a merchant  steamer  which  had  helonged 
to  a Bomhay  company,  and  had  heen  employed 
in  the  East  India  trade.''  On  the  2()th  of  Sep- 
tember in  that  year  she  was  sold  in  London  to 
Richard  Wright,  of  Liverpool,’ the  father-in-law 
ot  I’rioleau,  of  South  Carolina,  the  managing 
partner  in  the  Liverpool  house  of  Fraser,  Tren- 
holm  & Co. 

On  the  7th  of  October  Wright  gave  a iniwer 
ol  attorney  to  one  Corbett,  an  Englishman,  *•  to 
sell  her  at  any  time  within  si.\  months  for  a sum 
not  less  than  .C4.'5,0()0  sterling.  On  the  next  day 
she  cleared  for  Bomhay,  and  sailed  with  a large 
supply  of  coal  and  about  fifty  tons  of  metal  and  a 

* Vi)i.  IV,  iMigti 

* IWnmnl's  NViitrality,  paui' 
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Shcnaii  - crew  of  forty-seven  men.”'  Corbett  sold  her  to 
the  insurgents  on  llic  high-seas,  or  rather  made 
the  form  of  transfer  comply  with  the  facts  of  the 
original  tninsaction  which  took  place  in  England.''* 
On  the  day  after  the  Sea  King  left  London,  the 
Ijiinrel,  ii  scniw-sfeainer,  ‘‘  nearly  new  built,  very 
strong,  and  admirably  adapted  for  a privateer.’’* 
left  Liverpool,  clearing  for  ifatamoras  via  Nassau. 
She  took  on  hoard  “a  number  of  cases  containing 
gnus  and  carriages and  she  hud  *•  twentj’-oue 
.seamen,  si.x  stewards,  besides  deck-hands  and  fire- 
men,’’''as  first  reported  by  the  Consul  at  l.,iverpool. 
Farther  information  after  she  left  led  him  to  write 
that  she  hail  taken  “about  one  hundred  men,  forty 
or  fifty  of  whom  were  on  the  pirate  Alabama, and  all 
Englishmen.”*  The  two  vessels  met  off  Madeira. 
On  the  morning  of  the  18th  of  October  they  went 
together  to  the  barren  island  of  Porto  Santo  near 
Madeira,  and  there,  with  eighteen  hours’  work, 
transferred  to  the  Sea  King  the  arms  and  ammuni- 
tion from  the  Laurel,  “guns,  gun-carriages,  shot, 
shell,  powder,  clothing,  goods,  &c.”“  ’Die  insur- 
gent commander  of  the  Sea  King  and  aliont  forty 
men  came  out  of  the  Laurel  and  took  possession  of 

* lMnlU*y  to  S4*w:inl,  Vol.  Ill,  pajjt*  JtU). 

* WiIsoii'h  ullidiivit,  Vtil.  Ill,  •I’ifi. 

*l>mlloy  to  Sfwnril,  Vol.  HI.  pajjo  tUti. 

* Dmlloy  to  Adnins,  Vol,  III,  pajji*  317. 

* DiulU-y  fo  Sowjinl,  Vol.  Ill,  pa^ff  31^. 

* Wilsoii'8  iinidnvit,  Vol.  Ill, 
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tlie  Vessel,  ami  named  lier  the  Slienandoah  ; the 
insurgent  flag  was  hoisted,  the  Laurel  lioisteil  tlic 
English  Hag,  and  took  on  hoard  some  of  the  men  of 
the  Shenaiidoal),  who  could  not  l)e  induced,  even 
liy  “a  huckctful  of  sovereigns,”  to  aitl  in  violating 
the  Queen’s  Proclamation;  and  the  two  vessels 
separated. 

The  next  appearance  of  the  Shenandoah  in  a 
British  port  was  at  Melbourne  in  January,  1SG5. 
Her  character  and  history  were  well  known,  and 
were  at  once  l)rought  to  the  notice  of  the  Gov- 
«'rrior  by  the  Consul  of  the  United  States.'  J'ho 
eviilence  was  so  clear  that  the  authorities  evi- 
dently felt  they  must  go  through  tlie  form  of 
arresting  and  examining  her.  This  was  tin?  sliell 
conceded  to  the  United  States.  The  kernel  was 
reserved  for  the  insurgents.  The  vessel  was  dis- 
charged and  allowed  to  make  extensive  repairs ; 
to  go  upon  a dry -dock;  to  take  on  board  three  hun- 
dred tons  of  coal,  having  at  the  time  four  hundred 
tons  on  boani;  and  the  autluirities  delibcmtcly  shut 
their  eyes  while  she  enli.sted  about  litly  men." 

The  Shenandoah,  with  its  British  crew,  con- 
tinued its  career  of  destruction  until  long  alter  tlie 
insurgents  had  abandoned  the  contest  in  America. 
It  was  not  until  the  19lh  ol'  June,  18(55,  that  Bul- 

■ V..1.  Ill, 

^ Vill.  Ill, 
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lock,  managing  tilings  to  the  last,  issued  his  in- 
structions to  (Japtain  Waddell  to  desist.'  This 
communication  the  Foreign  Office  undertook  to 
forward  to  him.’'*  Captain  Waddell  arrived  with  his 
ship  in  the  ^fersey  in  November,  18(>.’),  and  surren- 
dered his  ship  to  the  Hritish  Government,  hy 
whom  it  wasjiaudeil  over  to  the  United  States. 

It  is  due  to  Great  Britain  to  say  that,  in  addi- 
tion to  the  rams,  some  other  vessels  were  detained 
hy  Her  Jlajesty’s  Government.  Jlr.  ilountague 
Bernard,  one  of  Her  Majesty’s  High  Commission- 
ers at  Washin<rton,  in  his  able  and  courteous,  hut 
essentially  British,  “ Historical  Account,  of  the 
Nc'utrality  of  Great  Britain  during  the  American 
Civil  War,”’  thus  reca|)itulates  the  action  of  the 
British  Government  in  the  cases  which  have  not 
been  hitherto  noticed  in  this  paper.  From  his 
position,  it  may  reasonahly  he  assumed  that  the 
list  is  a complete  one: 

“ Novemher  18,  18C2  — The  Hector.  Mr. 
Adams’s  application  nderredto  the  Admiralty  No- 
vemher 18.  This  was  an  inquiry  whether  the 
Hector  was  huilding  for  Her  Majesty’s  Govern- 
ment On  reference  to  the  Admiralty  it  was  an- 
swered in  the  affirmative. — .Tanuary  16.  1863 — 
The  (leorginna.  Bcferrcd  to  Treasury  and  Home 

’ Kiillork  ti>  \Vinl(b'Il,  Vi»l.  HI,  ir>7. 

IlumiiitMuI  tu  Murk,  Vol.  Ill,  4.VJ. 
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Office  January  17.  Ship  said  to  bo  fitting  at 
Liverpool  for  the  Confederatos.  Mr.  Adams  could 
not  divulge  the  antliority  on  whicli  this  statement 
was  made.  Reports  from  the  customs,  sent  to 
Mr.  Adams  on  the  18th,  19th,  and  27th  of  January, 
tended  to  show  that  she  was  not  designed  for  war. 
She  sailed  on  the  21st  January  for  Nassau,  and  on 
the  19th  ilarch  was  wrecked  in  attempting  to 
enter  Charle.ston  Harbor. — Jlarch  26,  1863 — Tlie 
Phantom  and  the  Southerner.  Referred  to  the 
Treasury  and  tin;  Home  Office  March  27,  to  tlie 
Law  Officers  of  the  Crown  June  2.  The  Phantom 
was  fitting  at  Liverpool,  the  Southerner  at  Stock- 
ton-on-Tces.  Both  proved  to  be  intended  fiir 
blockade-runners.  * * • « — March  18,  1864 

— The  Amphiou.  Referred  to  Home  Office  March 
18.  This  vessel  was  said  to  be  equipped  for  the 
Confederate  service.  'I'he  Law  Officers  reported 
that  no  case  was  made  out.  She  was  eventually 
sent  to  (,’openhagen  for  sale  as  a merchant  ship. 
— April  16,  1861 — 'I'he  Hawk.  Referred  to  tlie 
Hume  Office,  to  the  Lord  Ailvocate,  and  the  'I'reas- 
ury  April  18.  'I’liis  case  had  been  already  (Ajiril 
4)  reported  on  by  tlie  customs,  and  the  papers 
sent  to  the  Lord  Advocate.  On  the  13th  April 
the  ship,  which  was  suspected  of  having  been  built 
for  the  Confederates,  left  the  Clyile  without  a regis- 
ter, and  came  to  Cirreeiihithe.  'I’lie  Law  Officers 
;{8 
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(Jeeided  tbat  there  was  no  evidence  to  warrant  a 
sciznr*!.  She  proved  to  he  a hlockade-runner.  * 
* * — January  30,  18tio — Tlie  Virginia  and 

the  Louim  Atm  Fatmij.  Keterred  to  Treasury 
February  1.  Vessels  said  to  be  in  course  of 
equipment  at  London.  No  case  was  established, 
and  they  proved  to  be  blockade-runners,  as  re- 
porteii  l)y  the  Governor  of  the  Bahamas,  who  had 
l>ecn  instructed  to  watcli  their  proceedings. — Feb- 
ruary 7,  18Cu — The //erctf/cs  and  Ajax.  Keferred 
to  Treasury  and  Home  Ufliee  Feln  uary  8 and  9. 
Both  vessels  Imilt  in  the  Clyde.  Tlie  Ajax  first 
proceeded  to  Ireland,  and  was  detained  at  Queens- 
town by  the  mutiny  of  some  of  the  crew,  who 
declared  she  was  for  the  Confedemte  service.  She 
was  accordingly  searched,  but  proved  to  be  only 
lilted  us  a merchant  ship.  The  Governor  of  the 
Bahamas  was  instructed  to  watch  her  at  Nassau. 
On  her  arrival  there  she  was  again  overhauled, 
but  nothing  suspicioirs  discovered,  and  the  Gover- 
nor reported  that  she  was  adapted,  and  he  believed 
intcniled,  for  a tug-lioat.  Tlie  Hercules  being  still 
in  the  Clyile,  inquiries  were  made  by  the  customs 
officers  there,  who  reiiorled  that  she  was  undoubt- 
edly a tug-boat,  and  the  sister  shi|i  to  the  Ajax." 

This  is  the  whole  catalogue  of  good  works,  mhii- 
tional  to  those  already  alluded  to,  which  the  accom- 
plished adxTicate  of  Great  Britain  is  able  to  put  in 


Digitized  by  Google 


PERFORM  ITS  DUTIES  AS  A NEUTRAL. 


299 


as  an  ofTsct  to  the  simple  story  of  injuries  wliicli 
lias  lieeii  told  in  this  paper.  Comment  upon  it  is 
unnecessary. 

The  United  States  have  now  completed  what 
they  have  to  say  in  tliis  connection  of  tlie  conduct 
of  Great  Britain  during  the  insurrection.  Some 
of  the  narrative  may,  in  its  perusal,  appear  minute, 
and  to  refer  to  transactions  which  will  be  claimed 
on  the  part  of  Great  lirilain  to  have  been  con- 
ducted in  conformity  with  some  construction  of 
alleged  International  Law.  These  transactions  are, 
however,  historically  narrated;  and  even  those 
wliich  come  the  nearest  to  a justification,  as  within 
some  jirecedent,  or  some  claim  of  neutral  right, 
exhibit  a disinclination  to  investigate,  not  to  say  a 
foregone  conclusion  of  adverse  decision.  British 
municipal  statute  rather  than  recognized  Interna- 
tional Law  was  the  standard  of  neutral  duty;  and 
file  rigid  rules  of  evidence  of  the  English  common 
law  were  applied  to  the  complaints  made  in  behalf 
of  the,  l.'nited  iStates,  in  striking  contrast  to  the' 
friendliness  of  construction,  the  alacrity  of  decision, 
and  the  ease  of  proof  in  the  interest  of  the  insur- 
gent.s. 

Before  proceeding  to  relate  in  detail  the  acts  of 
the  several  cruisers,  wliicli  will  constitute  specific 
claims  against  Great  Britain,  the  United  States  ask 
the  Tribunal  to  pause  to  see  what  lias  been  already 
established. 
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III  !i  (lisDiitcli  from  Mr.  Fi.'sh  to  Mr.  Motley,  oti 

Mr.  KikIi  M iiwtnic-  ‘ • 

September,  18G9,  in  which  tlie  Gov- 
1, >•  iiim  .oKU-nct.  er„, of  tlie  United  States?,  for  the  last  time, 
recited  di|ilomatically  its  grievances  against  Great 
IJritain,  certain  statements  were  made  which  were 
esteemed  to  be  of  sufficient  importance  to  be  trans- 
ferred to  Mr.  Mountaguc  Bernard’s  book.  Mr. 
Bernard  was  pleased  to  say  of  these  statements, 
that  a “rhetorical  color,  to  use  an  inoffensive  phase, 
[was]  thrown  over  the  foregoing  train  of  assertions, 
which  purport  to  be  statements  of  fact”  The 
United  States  novv  repeat  those  statements  which 
Her  Majesty's  High  Commissioner  did  them  the 
honor  to  incorporate  into  his  able  work,  and  to 
comment  uj)on,  and  they  confidently  insist  that 
every  statement  therein  contained  has  been  more 
than  made  good  Ijy  the  evidence  referred  to  in  this 
paper.  Those  statements  were  as  follows,'  the 
rid'erences  to  tlu;  proof  being  inserted  for  the  con- 
venience of  the  'J’ribunal: 

“As  time  went  on;  as  the  insurrection  from 
political  came  at  length  to  be  military;  as  the  sec- 
tional controversy  in  the  United  States  proceeded 
to  exhibit  itself  in  the  organization  of  great  armies 
and  fleets,  and  in  the  prosecution  of  ho.stilitics  on 
a scale  of  gigantic  magnifude,  then  it  was  that  the 
8|iiritof  the  Queen's  rroclamation  showed  itself  in 

' liitnmrd'H  NciUmlity  of  Umil  Britaiu, 
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the  event,  seeing  tliat  in  virtue  of  the  Proclamation 
inaritiinc  enter|)rises  in  the  ports  of  Great  Britain, 
which  would  otherwise  have  been  piratical,  were 
rendered  lawful,  |.see  Lord  Camphclfs  njteech  in  the 
House  of  Lor<k,  Matj  111,  1861 ; cited ante^jmge  14,  | 
and  thus  Great  Britain  became,  and  to  the  end  con- 
tinued to  bo,  the  arsenal,  [.see  Huse  and  Fergusons 
letters,  and  (iorga-s's  report  of  I lust's  purchases,^ 
the  navy  yard,  [.sef^  the  foregoing  account  of  Bul- 
locks doings,^  and  lh<!  treasury,  [.see  the,  foregoing 
evidence  as  to  Fraser,  Trcnholm  Si  Co's  acts  as 
dejiositaries,']  of  the  insurgent  Confederates. 

“A  spectacle  was  thus  presented  without  pre- 
ceilent  or  parallel  in  the  history  of  civilized  nations. 
Great  Britain, although  the  professed  frieinl  of  the 
United  States,  yet,  in  time  of  avowed  international 
|)cace,  [termitted  [.see  the  decision  in  the  Alexandra 
case;  also  the  refusals  to  proceed  against  the  Floridti, 
Alabama,  and  the  ranes]  armed  cruisers  to  be  fitted 
tuit  and  harbored  and  erpiipped  in  her  ports  to 
cruise  again.st  the  merchant  shi|).s  of  the  Uiiiteil 
States,  and  to  burn  and  destroy  them,  until  our 
maritime  commerce  was  swept  from  the  ocean. 
[iSec  Mr.  Cobden's  .‘tpeech  in  the  House  of  Commons, 
May  1,3,  1864.]  Our  merchant  vessels  were  de- 
stroyed piratically  by  cajdors  who  had  no  j>ort.s 
of  their  own  [sec  F,arl  Russelfs  speech  in  the 
House  of  Lords,  April  26,  1864]  in  which  to  retit 


TliP  in 

Mr.  Fish'K  intitnio- 
tioii  <it' 

2T>,  KlIHtnilMHl 

by  this  eviduiico. 
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Tl»>  chariros  in 
Mr.  FinirH  iiiHtruc- 
timi  of  SepUiinlMjr 
*25,  IHIU),  fiiiHtuiiieU 
l>y  tliiH  ovitleucts. 


or  to  condemn  prizes,  and  whose  only  nationality 
was  the  rpuirter-ileck  of- their  ships,  built,  di.s- 
patched  to  scfi,  and,  not  .seldom  in  name,  still 
professedly  owned  in  Great  Jlritain.  [.S'ec  the 
ev'idcHce  ill  regard  to  the  traiififers  of  the  Georgia, 

and  of  the  Shenamloah.} 

****** 

“ The  Queen’s  Ministers  excused  themselves  by 
alleged  defects  in  the  munici)ial  law  of  the  country. 
[»Sc6’  Earl  Rusxeirs  constant  pleas  of  want  of  suffi- 
cient proof  to  convict  criminals.]  Learned  counsel 
either  advised  that  the  wrongs  committed  did  not 
constitute  violations  of  the  municii)al  law,  or  else 
gave  sanction  to  artful  devices  of  deceit,  to  cover 
up  such  violations  of  law.  [Sec  the  decision  as 
to  the  Florida;  as  to  the  Alabama  until  she  was 
ready  to  sail ; as  to  the  rams ; and  as  to  the  ojiera- 
tions  at  A^as.sau,  Bermuda,  and  Liverpool.]  And, 
strange  to  say,  the  courts  of  England  or  of  Scot- 
land, up  to  the  very  highc.st,  were  occupie<l  month 
after  month  with  juridical  niceties  and  technicali- 
ties of  statute  construction,  in  this  respect,  [«■<■ 
the  Alexandra  case,]  while  the  Queen’s  Govern- 
ment itself,  including  the  omnipotent  Parliament, 
which  might  have  scttlcil  these  questions  in  an 
hour  by  appropriate  legislation,  sat  with  folde»l 
arms,  as  if  unmindful  of  its  international  obliga- 
tions, and  suffered  ship  after  ship  to  be  constructed 
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ill  its  ports  to  wasrc  war  on  tlie  United  States. 
[See  the  dvch'wn  of  the  Cnbinct,  comMunkutcd  to 
^^r.  AdatuK,  Februart/  13,  18(>3,  and  Lord  Palmers- 
ton n speech  in  the  House  of  Commons,  March  27, 
1803.] 

* * * • • * 

“ Wlien  the  defects  of  tlie  existing  laws  of  I^ar- 
liament  had  become  apparent,  the  Government  of 
the  Uiiiteii  States  earne.stly  entreated  tlie  Queen’s 
Ministers  to  provide  the  recpiired  remedy,  as  it 
would  have  liecn  ca.sy  to  do,  by  a pro|icr  act  ol 
I’arliainent ; but  tliis  the  Queen’s  Government 
refused.  [Sec  the  account  of  Lord  Russell’s  inter- 
view with  Mr,  Adams,  February  13,  18G3.] 

****** 

“On  the  present  occasion,  the  Queen’s  .Ministers 
seem  to  have  committed  the  error  of  a.ssuming 
that  tliey  needed  not  to  look  beyond  their  own 
local  law,  enacted  for  their  own  domestic  conveni- 
ence, and  might,  under  cover  of  the  ileticiencies  of 
tliat  law,  disregard  their  sovereign  duties  toward 
another  sovereign  Power.  Nor  was  it,  in  our 
judgment,  any  adcrpiate  excuse  for  the  Queen’s 
Ministers  to  profess  extreme  tenderne.ss  of  private 
rights,  or  apprehension  of  actions  for  damages, 
in  case  of  any  attempt  to  arrest  the  many  ships 
which,  either  in  KriglamI  or  iScotland,  were,  with 
ostentatious  publicity,  bt:ing  constructed  to  cruise 


Tlio  I'lmrj'eH  in 
Ml'.  Kihirs  iimtriir- 
tioii  of  S<*pt4'rnlM*r 
KiihtaimMl 
!»y  tilts  cvhUnK't*. 
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ngaiiist  the  United  States.  [See  the  ev'ukvce  an 
F/o/vV/n,  the  Georgia,  (he  Alahima,  the  ramit, 
iij  Him  emUiifc.  Bermuda,  the  Tallahassee,  the  Pampero,  the. 

Rappahannock,  the  Laurel,  and  other  vessels.^ 

«««««« 

“ But  although  such  acts  of  violation  of  law 
were  treijuent  in  Great  Britain,  and  susccptilile  of 
complete  technical  jiroof,  uotorioins,  flaunted  di- 
rectly in  tlic  face  of  the  world,  varnished  over,  if 
at  all,  with  the  shallowest  jiretexts  of  deception, 
j’ct  no  crticient  step  appears  to  have  been  taken 
by  the  British  Government  to  enforce  the.  execu- 
tion of  its  municipal  laws  or  to  vindicate  the  maj- 
esty of  its  outraged  sovereign  power.  [The  Ala- 
bama, the  Florida,  the  Georgia,  and  the  Shenandoah 
escaped.  The  rams  were  seized,  hut  never  con- 
demned; no  guilty  party  was  ever  punished ; Bul- 
lock and  Prioleau  were  never  interfered 

“And  the  Government  of  the  United  States 
cannot  believe — it  would  conceive  itself  wanting 
in  respect  for  Great  Britain  to  impute — that  the 
Queen’s  JJinisters  are  so  much  hampered  by  juri- 
dical difficulties  that  the  local  admiiiLstration  is 
thus  reduced  to  such  a state  of  legal  imjiotency  as 
to  deprive  the  Government  of  eajraeity  to  uphold 
its  sovereignty  against  local  wrong-iloers,  or  its 
neutrality  as  regarils  other  Sovereign  Powers. 
[Contrast  icith  this  the  course  of  the  British  Gov- 
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ernmcnt  mid  ParUamcnt  during  the  Franco-German 

® Mr.  r mh  fl  luwtruc- 

‘irnr  1 

* J 25,  HUMained 

“If,  indwul,  it  were  so,  the  causes  of  reclaiiia-  >*> 
tion  on  the  part  of  tlie  Uniteil  States  would  only 
he  tlie  more  })ositivc  and  sure,  for  the  law  of  na- 
tions assumes  that  each  Government  is  cajiahle  of 
discharging  its  international  obligations ; and,  ])cr- 
chance,  if  it  be  not,  then  the  absence  of  such 
capability  is  itself  a sjwcific  ground  of  responsi- 
bility for  consequences.  \_This  statement  probably 
will  not  be  deniedi] 

“ But  the  Queen’s  Government  would  not  be 
content  to  admit,  nor  will  the  Government  of  the 
United  States  presume  to  impute  to  it,  such  politi- 
cal organization  of  the  British  Empire  as  to  imjdy 
any  want  of  legal  ability  on  its  part  to  discharge,  in 
the  amplest  manner,  all  its  duties  of  sovereignty 
and  amity  toward  other  Powers. 

“ It  remains  only  in  this  relation  to  refer  to  one 
other  point,  namely,  the  question  of  negligence ; 
neglect  on  the  part  of  officers  of  the  British  Gov- 
enmient,  whether  superior  or  subordinate,  to  detain 
Confederate  cruisers,  and  especially  the  Alabama, 
the  most  successful  of  the  depredators  on  the 
commerce  of  the  United  States. 

“ On  this  point  the  President  conceives  that 
little  needs  now  to  be  siiid,  for  various  cogent 
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The  cliar^  in 
Mr.  FinIi’h  iiiHtnic- 
tion  of  S«>|)t4*niber 
25,  Kiistuined 
by  tbiH  evidence. 


“ First,  the  matter  has  been  exlianstively  dis- 
cussed already  by  this  Department,  or  l)y  the 
successive  American  Ministers. 

“Tlien,  if  tlie  (jiic.stion  of  negligence  be  dis- 
cussed with  frankness,  it  nui.st  be  treated  in  tliis 
instance  as  a case  of  extreme  negligence,  wliicli 
Sir  AVilliam  Jones  has  taught  us  to  regard  as 
e()ui valent  or  approximate  to  evil  intention. 
The  questi<m  of  negligence,  therefore,  can- 
not be  presented  witliout  danger  of  thought  or 
language  disrespectful  toward  the  Queen’s  Minis- 
ters; and  the  President,  while  purposing,  of 
course,  us  liis  sense  of  duty  recpiires,  to  sustain 
the  rights  of  the  United  States  in  all  their  utmosj 
amplitude,  yet  intends  to  speak  and  act  in  relation 
to  Great  llritain  in  tlie  same  spirit  of  international 
respect  wliich  he  expects  of  lier  in  relation  to  the 
United  States,  and  he  is  sincerely  desirous  that  all 
discussions  Ix-twecn  the  Governments  may  he  so 
conducted  as  not  only  to  j)revent  any  aggravation 
of  existing  differences,  but  to  tend  to  such  rciuson- 
able  and  amicable  determination  as  best  becomes 
two  great  nations  of  common  origin  and  conscious 
dignity  and  strength. 

“I  assume,  therefore,  prefermitting  detailed 
discussion  in  this  respect,  that  the  negligence  of 
tin;  officers  of  the  British  Government  in  the  mat- 
ten'  of  the  Alaljama,  at  Icjist,  was  gross  and  inex- 
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cusable,  and  sucli  as  indisputably  to  devolve  on 
tliat  Goveniincnt  full  resjTonsibility  for  all  tlie 
depredations  committed  by  her.  Indeed,  this 
conclusion  seems  in  elfect  to  be  conceded  in  Great 
Britain.  [iSec  tk^  preface  to  Earl  RusselFs  Speeches 
and  Dispatches.]  At  all  events,  the  United  States 
conceive  that  the  jiroofs  of  responsible  negligence 
in  this  matter  are  so  clear  that  no  room  remains 


Tbo  charpes  iu 
Mr.  Fish^Hinstnic* 
tiou  of  8t^ptoml>cr 
25,  l^^,NUHtain<Hl 
by  thi»  evidence. 


for  debate  on  that  point,  and  it  should  be  laktm 
tor  granted  in  all  future  negotiations  with  Great 
Britain." 
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WnEKKIN  r.KEAT  ISUITAIN  FAILKI>  Tt)  I'KU- 
FOHM  ITS  DUTIES  AS  A XEUTRAL.— TUE 
IXSUUGENT  C'KLTSEKS. 

**  In  tlif  lirst  j>Iace,  I am  Hony  to  oli«cn*e  that  the  umvamiiitablc 
|tnu:tice  of  building;  sliipa  in  thia  country,  to  b«  iwini  ns  viMwels  of 
war  against  a Stato  with  which  Her  Miymty  is  at  iH*ace,  atill  cou- 
tiimet).  Her  Mi^jesty’a  govemmeut  l»a<l  ho|>c<l  that  this  attempt  U> 
make  the  territorial  waters  of  Great  Britain  the  phu'e  of  pn*piira- 
tion  for  warlike  annauieuts  against  th«^  United  .Stubw  might  lx;  put 
an  end  to  by  prcMH'ciitioiia  ami  by  ecizun;  of  the  vesiX'ls  built  in  ptir* 
Huancoof  coiitractx^maile  with  the  confederate  agents.*  But  fuetb 
wiiieh  aa*  unhap}>ily  too  notorioUK,  and  eorreRiM)ndeiiee  whicli  has 
b«H*n  put  into  the  bunds  of  Her  Majesty’s  government  by  tho  min- 
ister of  the  Govemincjit  of  the  Uiiitetl  States,  show  that  rewtrt  is 
hod  to  evasion  and  subtlety  in  order  to  oscaix*  the  }HMmlties  of  tho 
law ; that  a vi;xsel  is  Isnight  in  one  phu'e,  that  her  armament  is  pn*- 
jKired  in  another,  and  that  both  are  sent  to  some  distant  (K^rt  beyond 
Her  MaJesty’Hjarimlietion,and  that  thnsaii  anmxl  steamship  is  fitted 
out  to  cruise  ugainst  the  commerce  of  a power  in  amity  with  Her 
Majesty.  A crew,  conijHise^l  partly  of  British  subjects,  is  procurtxl 
st'paratidy ; wages  are  paid  to  tlu‘m  for  an  unknown  service.  They 
are  dispatched,  perhaps,  to  the  coast  of  France,  and  there  or  else- 
where are  engaged  to  serv’o  in  a confederate  man-of-war. 

Now,  it  is  very  ]MWMible  that  by  such  shifts  and  strutagenm.  the 
{M'lialtic'S  of  the  existing  law  of  this  country,  nay,  of  any  law  that 
could  1m  enacte<l,  may  lx;  evaiicd;  but  the  offense  thus  ofi'ered  to 
Her  Mi^gesty’s  authority  and  dignity  by  the  do  facbi  rulers  of  the 
confeilerate  States,  whom  Her  Maj»*«ty  a<’knowle<lges  as  belliger- 
ents, and  whose  agents  in  the  United  Kingdom  ei^oy  the  Ixmeilt  of 
our  hospitality  in  qniet  wmnrity,  remains  the  same.  It  is  a procis-d- 
iiig  totally  unjustifiable,  and  manifestly  otfeiisiv<;  to  the  British 
Crtjwn.” — Karl  JtuwirH  lAtUr  to  MoMtUt  SVulell,  anil  .l/osn, 

13,  18tl5.  I'o/.  I,  /mgr 

The  Tribunal  of  Arbhralion  will  jirobably  agree 
with  Earl  Russell  in  his  statement  t«  the  iusur- 


Karl  RiiHsell  do- 
Uouiici*s  the  acta 
of  which  the  Uni- 
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t«Ml  States  com- 
plain uH  iiiiwur- 
raiit^Hl  and  t4>t4tl]y 
unjustiliablu. 


gent  agents,  that  “tlie  practice  of  Iniilding  ships’’ 
in  Great  Britain  “to  he  used  as  vessels  ol 
war’’  against  tlie  United  States,  and  the  “at- 


tempts to  make  the  territorial  waters  of  Great 
Britain  the  place  of  preparation  for  warlike  arma- 
ments against  the  United  States”  “ in  i)ursuanc(! 
.of  contracts  made  with  the  Confederate  agents,” 


were  “ unwarrantable  ” and  “ totHll)Minjustifial)le.’’ 
BritiHhtPiTitoty  British  territory  was,  during  the  whole  struggle, 

tlU5  bOHC  of  tlio  ' 

imval  i.iiorntioiiH  yf  uaval  operations  of  the  insurgents- 

uf  tuc  in»urgciib).  ^ “ 


The  first  serious  fight  had  scarcely  taken  place 
before  the  contracts  were  imnle  in  Great  Britain 
t()r  the  Alabama  and  the  Florida.  The  contest 
was  nearly  over  when  Waddell  received  his  orders 
in  Liverpool  to  sail  thence  in  the  Laurel  in  order 
to  take  command  of  the  Slienandoah  and  to  visit 
the  Arctic  Ocean  on  a hostile  cruise.* 

Their  arsenal.  There  also  vvas  the  ar-senal  of  the  insurgents. 

from  wliencc  they  dnnv  their  munitions  of  war, 
their  arms,  and  their  supplies.  It  is  true  that  it 
has  been  said,  and  may  again  be  said,  that  it  was 
no  infraction  of  the  law  of  nations  to  furnish  such 
siijudies.  But,  while  it  is  not  maintained  that 
belligerents  may  infringe  upon  the  rights  which 
neutrals  have  to  manufacture  and  deal  in  such 
military  su])plics  in  the  ordinary  course  of  com- 
merce, it  is  a.sserted  witli  (••♦iifiilencc  that  a neutral 


> Vol.  Ill,  page  401. 
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ought  not  to  pormit  a bolligcrcnt  to  uso  the  neutral  Their  arecuai. 
soil  as  the  main,  if  not  the  only  ba.se  of  its  mili- 
tary supplies,  during  a long  and  bloody  contest, 
as  the  soil  of  Great  Britain  was  used  l>y  the 
insurgents. 

It  may  not  always  be  easy  to  determine  what  is  The  Aystemutic 

. * , operatioriH  of  the 

and  wliat  is  not  lawful  commerce  in  arms  and  muni-  i»Hurj;c*nt«aTiohi- 

^ liou  of  the  duties 

lions  of  war;  but  the  United  States  conceive  tliut  »f  imeutrai. 
there  can  be  no  doubt  on  which  side  of  the  line  to 
place  the  insurgent  operations  on  British  territory. 

If  lliisc  had  l)eeu  removed  from  Liverpool,  Hey- 
ligiTfrom  Nassau, and  Walker  from  Bermuda;  or  if 
Fraser,  Tnudiolni  & Co.  had  ceased  to  sell  insurgent 
cotton  and  to  convert  it  into  money  for  the  use  of 
llnse,  Heyliger,  and  Walker,  the  armies  of  the 
insurgents  must  have  sueenmhed.  The  systematic 
operations  of  these  persons,  carried  on  ojicnly  anil 
under  the  avowed  protection  of  the  British  Gov- 
ernment, made  of  British  territory  the  “ arsenal " 
of  which  51r.  Fish  comjduincd  in  his  note  of 
Se))tcml»cr  25,  18G9.'  tsuch  conduct  was,  to  .say 
the  least,  wanting  in  the  essentials  of  good  ncigh- 
liorhood,  anil  should  he  frowned  upon  by  all  who 
di-sire  to  so  establish  the  principles  of  International 
Law,  as  to  secure  the  peace  of  the  world,  while 
jirotecting  the  independence  of  nations. 

It  is  in  vain  to  say  that  both  parties  could  have 
‘ Vtil.  VI.  I. 
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Tiic  systematic  ({one  tlic  sainc  tiling.  Tlie  United  States  were 

openitioiiH  of  the 

tkm'ia' ti'm'diS  under  no  sucli  necessity.  If  they  could  not  manu- 
of  a neutral.  fact  lire  at  home  all  the  supplies  they  needed,  they 
were  enaliled  to  make  their  purchases  abroad 
openly,  and  to  transjxirt  them  in  the  ordinary  course 
of  commerce.  It  was  the  insurgents  who,  unable  to 
manufacture  at  home,  were  driven  to  England  for 


their  entire  military  supplies,  and  who,  finding  it 
im]jossil)le  to  transport  those  supplies  in  the  ordi- 
nary course  of  commerce,  originated  a commerce 
for  the  purjiose,  and  covered  it  under  the  British 
flag  to  Bermuda  and  Na.ssau.  Under  the  pressure 
of  the  naval  power  of  the  United  States,  their 
necessities  compelled  them  to  transjxirt  to  England 
a jiart  of  the  executive  of  their  Government,  and 
to  carry  on  its  operation  in  Great  Britain.  Tliey 
were  protected  in  doing  this  by  Her  Majesty’s 
Government,  although  its  attention  was  called  to 
the  injustice  thereof*  This  conduct  deprived  the 
United  States  of  the  benefit  of  their  sujieriority 
at  sea,  and  to  that  extent  British  neutrality  was 
partial  and  insincere.  The  United  States  con- 
fidently submit  to  the  Tribunal  of  Arbitration  that 
it  is  an  abuse  of  a sound  principle  to  e.xtend  to 
such  combined  transactions  as  those  of  Husc,  Hey- 
ligcr,  W'alkcr,  and  Eraser,  Trenholin  & Co , the 
well-settled  right  of  a nciitnd  to  manufacture  and 


‘ Lunl  KusAeli  tu  Mr.  AdaiuH^  Vul.  1,  57t^. 
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sell  to  either  belligerent;  during  a war,  arms, 
munitions,  and  military  supplies.  To  sanction  such 
an  extension  will  be  to  lay  the  foundation  for  inter- 
national misunderstiinding  and  probable  war,  when- 
ever a weaker  party  hereafter  may  draw  upon  the 
resources  of  a strong  neutral,  in  its  efforts  to  make 
its  strength  equal  to  that  of  its  antagonist. 

From  the  Queen’s  proclamation  of  neutrality  to 
the  close  of  the  struggle,  Great  Britain  framed  its 
rules,  construed  its  laws  and  its  instructions,  and 
governed  its  conduct  in  the  interest  of  the  insur- 
gents. Wliat  could  tend  more  to  inspirit  them 
than  the  news  that  on  the  eve  of  Mr.  Adams’s  arrival 
in  London,  as  if  to  show  in  tlie  most  public  man- 
ner a purpose  to  overlook  him,  and  to  disregard 
the  views  which  he  might  have  been  instructed  by 
his  Government  to  jircsent,  it  had  been  determined 
to  recognized  their  right  to  disjday  on  the  ocean  a 
flag  which  had  not  then  a ship  to  carry  it?  How 
they  must  have  welcomed  tlie  parliamentary  news,* 
on  the  heels  of  this  proclamation,  that  the  effect 
of  this  recognition  would  be  to  employ  Britisli  sub- 
jects in  warring  upon  the  commerce  of  the  United 
States,  with  a protection  against  piracy  promised  in 
advance!  How  great  must  have  been  their  joy, 
when  they  found  British  laws  construed  so  as  to 
confer  upon  them  the  rlglit  to  use  the  workshops 

' VoL  V,  to  Ul. 
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Rwapitnlation 
of  llIkHtilo  iU'ta  till 
in  BritUli 
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and  dock-yards  of  Liverpool,  for  building  ships 
which,  without  violating  the  iiuinicipal  law  of  Eng- 
land, might  Icjivc  Britisli  ports  in  such  warlike 
state  that  they  could  be  fitted  for  battle  in  twenty- 
four  hours!  How  they  must  have  been  cheered 
by  the  official  legalization  of  the  operations  of  those 
who  had  been  sent  to  Liverpool  in  anticipation  of 
the  proclamation,  to  be  in  readiness  to  act!  And 
if  these  welcome  sights  insi)irited  and  cheered  the 
insurgents,  ns  was  douljtless  the  case,  how  rela- 
tively depressing  must  have  been  their  effect  upon 
the  loyal  people  and  upon  the  Government  of  the 
United  States!  Tile,  correspondence  of  Mr.  Sew- 
ard and  of  Jfr.  Adams,  running  through  the  whole 
of  the  volumes  of  evidence  accompanying  this 
case,  liears  testimony  to  the  depth  of  this  feeling. 

When  Great  Britain  carried  info  j)ractice  its 
theory  of  neutrality,  it  was  equally  insincere  and 
]>artial. 

Its  municipal  laws  for  enforcing  its  ol)ligations 
as  a neutral,  under  the  law  of  nations,  were  con- 
fessedly inadequate,  and,  during  the  struggle, 
were  stripped  of  all  their  force  by  executive  and 
judicial  construction.  Yet  Great  Britain  refused 
to  take  any  steps  for  their  amendment,  although 
requested  so  to  do.* 

'file  Queen’s  j)roclumation  inhibited  Iflockade- 

* Ante} 
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running;  yet  the  autli<)ritie.«i  encouraged  it  l>y  en- 
acting new  laws  or  making  new  n^gulations  which 
permitted  the  transshipment  of  goods  contraband 
of  war  witliin  the  colonial  jiorts;  by  otKcially  in- 
forming the  colonial  officers  that  ‘‘British  authori- 
ties ought  not  to  take  any  steps  adverse  to  merchant 
vessels  of  the  Confederate  States,  or  to  interfere 
with  their  free  resort  to  British  ports;’”  by  giving 
official  notice  to  the  United  States  that  it  would 
not  do  to  examine  loo  closely,  on  tin;  high  seas, 
British  vessels  with  contraband  of  war;“  and  by 
regulations  which  operated  to  deter  the  United 
States  vessels  of  war  from  entering  the  British 
jMirts  from  which  the  illicit  trade  was  carried  on. 

The  Foreign  Enlistment  Act  of  1819  forbade 
the  employment  of  a British  vessel  as  a transport; 
and  yet  vessels  known  to  be  owned  by  the  insur- 
gent authorities,  and  engaged  in  carrying  munitions 
of  war  for  them,  were  allowed  to  carry  the  British 
flag  and  were  welcomed  in  British  ports.  Still 
further,  the  same  ve.ssel  would  appear  one  day  us 
a blockade-  runner,  and  another  day  as  a man-of- 
war,  receiving  an  equal  welcome  in  each  ca|)ucity. 

The  instructions  of  January  31,  1802,  forbade 

I 

both  belligerents  alike  to  enter  the  port  of  Niissau 
except  b_v  permission  of  the  governor,  or  in  stress 

' Dnke  of  NowcahHo  to  Governor  Ord,  Vol.  II,  tnigo  55t?. 
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Rccajiitulntino 
of  htMtilo  notM  tol- 
in  ItritiMh 


of  weather.  That  jicrmission  wa.*;  lavishly  given  to 
every  insurgent  cmiser,  but  was  granted  churlishly, 
if  at  all,  to  the  ves.sels  of  the  United  States. 

The  same  instructions  forbade  the  granting  to 
a steam  man-of-war  of  either  belligerent  in  British 
jwrts  a suj)[)ly  of  coal  in  excess  of  what  would  be 
necessary  to  take  the  vessel  to  the  nearest  port  of 
its  own  country  or  some  nearer  destination.  This 
rule  was  enforced  upon  the  ve.ssels  of  the  United 
States,  but  was  utterly  disregarded  as  to  the  vessels 
of  the  insurgents. 

Those  instructions  also  forbade  the_  granting  of 
any  supply  of  coal  to  such  a vessel  if  it  had  been 
coaled  in  a British  port  within  three  months.  Yet 
in  three  notable  instances  this  salutary  rule  was 
violated,  that  of  the  Nashville  at  Bermuda  in  Feb- 
ruary, 18G2 ; theFlorida at  Barbadoes,  in  February, 
1863  ; and  the  Alabama  at  Capetown  in  March, 


1864. 


These  fnetd  These  admitted  facts  were  repeatedly,  and  in 
niT.irthir'iM’ts'™  detail,  brought  to  the  notice  of  the  British  Gov- 

lUitiHh  of>idala  , i . n 

towim!  insurgent  erniuent,  uiid  as  rcj)eatc<lly,  the  answer  was  given 
that  there  was  no  cause  for  interference.  At 
length  they  were,  as  a system,  brought  to  Lord 
Kussell’s  attention,  by  Mr.  Adams,  with  the  threads 
of  evidence,  which  furnished  him  with  the 
proof  of  their  truth.  Yet  he  declined  to  act, 
saying  that  “this  corre.sjiondence  does  not  appear 
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to  Her  Majesty’s  Government  to  contain  any  tiiphc-  facts 
sufficietit  evidence  of  a .system  of  action  in  direct  “mciaU 

hostility  to  tlic  United  States;”  tlnit  it  furnislied 
no  proof  a.s  to  the  building  of  iron-clad.s  that 
“ could  form  matter  for  a criminal  prosecution  ; ” 
and  that  the  other  aets  complained  of  were  “ not 
contrary  to  law.”'  In  other  words,  he  declared 
that  the  only  international  offense  of  which  Her 
Majesty’s  Government  would  take  notice  was  the 
building  of  iron-clads;  ami  that  no  steps  would 
be  taken,  even  against  persons  guilty  of  that  vio- 
lation of  neutrality,  until  the  othcials  of  the  United" 

States  would  act  the  part  of  detectives,  and  secure 
the  j)roof  which  a British  court  could  hold  coin- 
jietent  to  convict  the  offender  of  a violation  of  a 
local  law.  It  is  important,  in  considering  the  evi- 
dence which  is  about  to  be  referred  to,  to  bear 
in  mind  these  constant  demonstrations  of  par- 
tiality for  the  insurgents.  They  show  a persist- 
ent absence  of  real  neutndity,  which,  to  siiy  the 
least,  should  throw  sus]>icion  upon  the  acts  of 
the  British  officials  as  to  those  vessels,  and  should 
incline  the  Tribunal  to  closely  scrutinize  their 
conduct. 


The  United  States,  however,  go  farther  than  ai„y,ljraiio!l‘’of  iTi 
this.  They  insist  that  Her  Jlajesty’s  Government  tl.ut7h7atu"  cllnii 
abandoned,  in  advance,  the  exercise  of  that  due  i’’®'"”* 


*Earl  to  Mr.  AduuiN,  Vol.  1,  pago  57H. 
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Oonid  not  tiave 
been  prevented. 


fliligencft  wliich  the  Treaty  of  Washington  <le- 
clares  tliat  a neutral  is  hound  to  oliscrve.  They 
say  that  tlic  position  of  Her  Jlajesty’s  Govern- 
ment just  cited,  taken  in  connection  with  the  con- 
struction put  upon  the  Foreign  Enlistment  Act 
by  the  British  courts  in  the  Alexandra  case,  was 
a practical  abandonment  of  all  obligation  to  ob- 
serve diligence  in  preventing  the  use  of  British 
territory  by  the  insurgents,  for  purposes  hostile  to 
the  Uidted  Slates.  'I’liey  aver  that  it  wins  a 
notice  to  them  that  no  complaints  in  this  n-spect 
’would  be  li.stened  to,  which  were  not  accompanied 
by  ])roof  sufficient  to  convict  the  offender  as  a 
criminal  under  the  Foreign  Enlistment  Act.  To 
furnish  such  proof  was  sim]dy  irnjiossiblc.  The 
’rribunal  will  remember  that  it  was  judicially 
said  in  the  case  of  the  Alexandra,  that  what  had 
been  done  in  the  matter  of  the  Alabama  was  no 
violation  of  British  law,  and  therefore  comstituted 
no  offense  to  be  punished.  Well  might  Earl  Bus- 
sell say  that  the  Oreto  and  the  Alabama  were  a 
scandal  to  English  laws. 

The  United  Slates  with  great  confidence  a.ssert 
that  the  facts  which  have  been  e.stablishcd  justify 
them  in  asking  the  Tribunal  of  Arbitration,  in  the 
investigations  now  about  to  be  made,  to  assume 
that  in  the  violations  of  neutrality  which  will  be 
shown  to  have  taken  jilace,  the  burden  of  proof 
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will  be  upon  Great  Britain  to  establish  that  they 
couhl  not  have  been  prevented.  Her  Majesty’s 
Government  declined  to  investigate  charges  and 
to  cxijminc  evidence  submitted  by  Jlr.  Adams  as 
to  repeated  violations  of  British  territory,  which 
subsecjiient  events  show  were  true  in  every  re- 
spect. It  placed  its  refusal  upon  principles  which 
must  inevitablj'  lead  to  like  disregard  in  future — 
principles  which  rendered  nugatory  thereafter  any 
measure  of  diligence  to  di.scovcr  violations  of  neu- 
tndity  within  Her  Majesty’s  dominions.  There- 
by Great  Britain  assumed  and  justified  all  similar 
acts  which  had  been  or  might  be  committed,  and 
relieved  the  United  States  from  the  necessity  of 
" showing  that  due  diligence  was  not  exercised  to 
prevent  them. 

Of  what  use  was  it  to  exercise  diligence  to  .show 
the  purpose  for  which  the  Florida,  the  Alabama, 
or  the  Georgia  was  constructed,  or  the  Shenan- 
doah was  purchased,  if  the  constructing,  fitting 
out,  or  efjuipping,  or  the  purchase  for  such  objects 
was  lawful,  and  could  not  lie  interfered  with  ? 
What  diligence  could  have  prevented  the  ex- 
cessive sup[dies  of  coal  and  other  hospitalities  to 
the  insurgent  cruisers,  or  the  protection  of  tran.s- 
ports,  all  of  which  made  tho.se  ports  bases  of 
operations,  if  such  acts  were  no  violation  of  the 
duties  of  a neutral,  of  which  the  United  States 
might  justly  complain  1 
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Lmt  of  the  in* 
surgi'ut  cruitton*. 


The  Sumter. 


The  cruisers  for  whose  acts  tlie  United  States 
ask  tliis  Trihiinal  to  iiold  Great  Britain  responsi- 
ble arc  (stating  them  in  the  order  in  which  their 
cruises  began)  the  Sumter;  the  Nashville^  the 
Florida  and  her  tenders,  the  Clarence,  the  Tacony, 
and  the  Archer;  the  Alabama  and  her  tender,  the 
Tuscaloosa;  the  Retribution;  the  Georgia;  the 
Tallahasse;  the  Chicamauga;  and  the  Shenandoah. 
The  attention  of  the  Tribunal  of  Arbitration  is 
now  invited  to  an  account  of  each  of  these  vessels. 


THE  SUMTER. 

The  Sumter  escaped  from  the  passes  of  the 
Missis.sipjii  on  the  30th  of  June,  1861,  and  on 
the  30th  of  the  following  July  arrived  at  the  Brit- 
ish port  of  Trinidad.  She  remained  there  six 
days,  taking  in  a supply  of  coal.*  Complaint  be- 
ing made  of  this  act  as  a “violation  of  Her  Majes- 
ty’s Proclamation  of  Neutrality,”*  Lord  Russell 
replied,  tliat  “the  conduct  of  the  Governor  was  in 
conformity  to  Her  Majesty’s  Prochunation  ; ” that 
“ Captain  Ilillyar,  of  Her  Majesty's  Ship  Cadmus, 
having  sent  a boat  to  ascertain  her  nationality,  the 
commanding  officer  showed  a commission  signed 
by  Mr.  Jefferson  Davis,  calling  himself  the  I’resi- 

‘ lk‘niurd  to  Sowanl,  Vt»l.  II,  page  4*^o. 

* Atiiiuis  to  UiiHsell,  Vul.  II,  page  4tM. 
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dent  of  the  so-stylcd  (’onfodenite  States.”'  Her 
Maje.sty’s  Goveniment  thus  licld  this  vesscd  to  he 
a man-of-war  as  early  as  the  30tli  of  July,  18C1. 

Having  got  a full  supply  of  coal  and  other  neces- 
.sary  outfit,  the  Sumter  sailed  on  the  5th  of  Au- 
gust, 18G1,  and,  after  a cruise  in  which  she 
destroyed  .si.v  vessels  carrying  the  flag  of  the 
United  States,  she  arrived  in  Gibraltar  on  the 
18th  of  the  following  January.  Before  she  could 
again  he  supplied  with  coal  and  leave  that  port, 
she  was  shut  in  by  the  arrival  of  the  Tuscarora, 
a ves.sel  of  war  of  the  United  States,  which  “ an- 
chored off  Algcciras.’’“  The  Tuscarora  was  soon 
followed  by  the  Kearsarge,  both  under  the  in- 
structions of  th(!  Government  of  the  United  States. 

Finding  it  impossible  to  escape,  an  attempt  was 
made  to  sell  the  Sumter,  with  her  armament,  for 
XdOOO."  J'he  consul  of  the  United  States  at 
Gibraltar,  by  direction  of  Mr.  Adams,  protested 
agaimst  this  sale.'  The  sale  was  finally  made  “ l*y 
])ublic  auction”  on  the  Iflth  of  December,  18G2.“ 
.Mr.  Adams  notified  Earl  Kicssell  that  the  sjile  would 
not  be  recognized  by  the  United  States,  and  called 
ujion  Great  Britain  not  to  regard  it,  as  it  had  been 
made  in  violation  of  ])rinciidcs  of  law  that  had  beeti 

• to  A(iani8,  Vol.  II,  pagt*  4^6. 

“Sprague*  Sowanl,  Vol.  II,  pugo  r»02. 

“Spragui*  to  Ailaiiite,  Vol.  II,  page  507. 

^Sprague  to  Codrington,  Vol.  II,  page  500. 

* Sprague  to  Ailanis,  Vol.  II,  page  515. 

41 


Tlic  Sumter. 


Digitized  by  Google 


322 


INSURGENT  CRUISERS. 


Th«  Sumter. 


adopted  by  British  courts  and  publicists.'  He  main- 
tained that  “Her  Maje.sty’s  Government,  in  fur- 
nishing shelter  for  so  long  a period  to  the  Sumter 
in  the  harbor  of  Gibraltar,  as  a ship  of  war  of  a 
belligerent,  had  determined  the  character  of  the 
vessel;”*  and  that  “the  jMirchase  of  ships  of  war 
belonging  to  enemies  is  held  in  the  Briti.sh  courts 
to  be  invalid.”* 

After  reflecting  upon  this  simple  proposition  for 
more  than  five  weeks,  Earl  Russell  denied  it.  lie 
said,  “The  British  Govennnent,  when  neutral,  is 
not  bound  to  refuse  to  a British  subject  the  right 
to  acquire  liy  purchase  a vessel  which  a bellig- 
erent owner  may  desire  to  part  with,  but  it  would 
not  deny  the  right  of  the  adverse  belligerent  to 
ascertain,  if  such  vessel  were  ca|)tured  by  its 
cruisers,  whether  the  vessel  had  rightfully,  accord- 
ing to  the  law  of  nations,  come  into  the  possession 
of  the  neutral.”  * Mr.  Adams  also  maintained  that 
the  sale  was  fictitious,*  to  which  Earl  Russell 
replied  that  he  “could  not  assume  that  the  Sumter 
had  not  been  legally  and  bona  fide  sold  to  a British 
owner  for  commei'cial  and  peaceful  purposes.”*' 
Mr.  Adams  insisted  (and  the  result  proved  that  he 

‘ AtlniuH  to  Kumh‘)],  Vol.  II, 

*A«lains  to  HimsHl,  Vol.  II, 

* l{ii.H.sell  to  Adams,  Vt>l.  TI,  page 
^ Adams  to  Kiissell,  Vol.  II,  pagti 
^Kussoll  to  AdauiB,  Vol.  II,  page  521. 
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was  correct)  that  the  sale  of  the  Sumter  was  fic- 
titious, ami  tliat  the  purchaser  .was  an  agent  of 
Fraser,  Trenliolm  & Co.,  tlie  treasury  agents  and 
depositaries,  &c.,  for  the  insurgent  autliorities  at 
Riclimond.*  His  repre.scntations  weredisregiirded, 
and  tlie  ve.ssel  wa.s  taken  to  Liverpool  and  thor- 
oughly repaired.  She  then  took  on  l)oard  a 
cargo  of  arms  and  munitions  of  war,  and,  under 
tlie  name  of  the  Gibraltar,  fortified  with  a llritish 
register,  became  an  insurgent  transport.’’ 

In  all  these  proceedings  on  the  jiart  of  British 
otHcials  the  United  States  find  a jiartiality  toward 
the  insurgents,  which  is  inconsistent  with  the 
duties  of  a neutral ; 

1.  The  Sumter  was  permitted  to  receive  at 
'I’riuidad  a full  supply  of  coal.  'I'he  United  States, 
however,  were  forbidden  by  Great  Britain  even 
to  deposit  coiri  in  the  British  West  Indies  for  their 
own  u.sc,  under  such  regulations  as  might  be  ])re- 
scribed  by  Her  Majesty’s  Government.  What 
took  place  at  Nassau  in  December,  1861,  has 
already  been  told.  In  Bermuda,  on  the  19th  of 
February,  1862,  their  consul  was  officially  informed 
that  “the  Govi^rnment  of  Her  Britannic  Majesty 

• Tin?  nominal  ptircliawi*H  won?  M.  G.  Kliii|;onlor  <IL  Co.  (Vt)I.  II, 
|>aj»o  r>\W.)  Tlii«  hon.'*o  wan  ronnootoil  with  Fra.HiT,  Tn'iiholni  «!t  Ct»., 
mill  pahl  regularly  a portion  of  the  wu^os  of  tho  inon  on  the  Alu* 
haiuu,  to  tliiMr  fuitiilioa  in  LivoriH>ol.  (8oo  Diulloy  to  Ailaius,  Vol. 
Ill,  pn|(u  21(1.) 

* Vol.  II,  pago8  .'»2l-o;l'^. 
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bad  d(;tcmiincd  not  to  allow  the  formation  In  any 
Briti.sli  colony  of  a coal-depot  for  the  use  of  their 
vessels  of  war,  either  by  the  Governnicnt  of  the 
United  States  or  of  the  so-stylcd  Confederdte 
States.” ' Before  this  Case  is  finished  it  will  he 
seen  how  thoroughly  this  determination  was  di.s- 
regarded  as  to  the  ‘“so-stylcd  Confederate  States.’’ 
If  it  should  be  thought  that  the  habitually 
insincere  neutrality  of  Great  Britain,  as  already 
detailed,  did  not  constitute  such  a violation  of  the 
duties  of  a neutral  as  would  entail  responsibility 
for  the  acts  of  all  the  insurgent  cruisers,  (which 
the  United  States,  with  confulence,  maintain  that 
it  did,)  it  is  clear  that  the  Sumter  was  furnished 
with  an  excessive  sujijily  of  coal  at  Trinidatl, 
which  suj)]>ly  enabled  her  to  inflict  the  subse- 
quent injuries  on  the  commerce  of  the  United 
States.  It  is  not  contended  that  at  that  time  there 
were  any  precedents  which  settled  absolutely  the 
quantity  of  coal  which  might  be  furnished  to  a 
b<dligerent  steam  man-of-war  by  a neutral.  Wlitm 
the  proclamation  of  neutrality  was  issued,  it  seemed 
to  be  the  opinion  of  leading  members  of  the  Hou.se 
of  Lord.s,  (Lords  Brougham  and  Kingsdown,  for 
instance,)  that  coal  for  the  use  of  vessels  of  war 

' Onl  t<»  Alien  Vol.  II,  5110.  tjoi*  alw*  the  reiM»rt«  of  the  ofticerH 
of  tht'Koystono  and  the  (junker  City,  who,  in  DeoemlMT,  wer** 
TefiiiMMl  mipplicM  of  ctial  at  tluH  jwrt.  Vol.  VT,  52  ami  53.  See 
almi  the  cuac  of  tlio  Florida,  where  thi.H  tmbject  ih  wore  fully 
duouiMod. 


Digitized  by  Google 


THE  SUMTER. 


325 


might  be  regarded  as  contraliand  of  war.'  The 
iii.structions  issued  by  Her  Majesty’s  Govern ment 
a few  inontlis  later  permitted  tliis  article  to  be 
furnished,  provided  the  supply  should  be  mea.s- 
ured  by  the  capacity  of  the  ves.scl  to  consume 
it,  and  should  be  limited  to  what  might  be  neces- 
sary to  take  it  to  the  nearest  j)ort  of  its  own 
country,  or  to  some  nearer  destination,  'riris 
rule,  as  subsequently  modified  by  the  United 
States,®  appears  to  lie  a just  medium  between  the 
excessive  supi>ly  furnished  to  the  Sumter  in  Trin- 
idad and  the  absolute  refusal  to  permit  the  United 
States  to  supply  itself.  Under  this  rule  the  Sum- 
ter would  have  been  entitled  to  receive  only  what 
would  be  necessary  to  take  her  to  New  Orleans 
or  to  Galveston. 

2.  The  Sumter  was  in  the  port  of  Gibraltar 
when  the  instructions  of  January  16,  1862,  (Vol. 
IV,  p.  175,)  were  published  there,®  on  the  11th 
February.  15y  their  terms  they  were  to  go  into 
effect  six  days  after  that  date.  Under  those  in- 
structions the  Sumter,  having  been  recognized  us 
a man-of-war,  ought  to  have  been  required  to 

* Vol.  IV,  j>p. 

Tin*  Pn'HidonrH  I'roclaiimtioii  of  Ortol>**r  8,  1*^0,  iMnu>il  during; 
thf  l‘'ruiu'o-(icrmuii  wiir,  liiiiitcd  thtf  nnppiy  «>f  coal  to  the  \var 
vcMM'U  or  privateers  of  the  lielli;{m*iits  to  so  iiim  li  lut  Imi 

siifllciciit,  if  AvitluKit  Hail  jMiwer,  to  carry  tlic  \ cshc1  to  the  iiean'St 
Euru|K;aii  i>ort  of  its  owu  country  ; if  with  Huil  juiwcr,  to  half  that 
(taantity. 

» Vol.  II,  pages 
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leave  the  port  of  Gibraltar  within  twenty-four 
hours,  or,  if  witliout  coal,  witliin  twenty-four 
hours  after  getting  a supply  of  coal.  Instead  of 
tliat  .she  was  allowed  to  remain  there  for  twelve 
months,  while  Lord  Russell’s  imstructions  were 
rigidly  enforced  against  the  vessels  of  the  United 
States.  The  reason  for  this  partiality  may  be 
easily  gathered  from  the  correspondence  of  the 
United  States  Consul  at  Gibraltar.'  The  vcs.sels 
of  war  of  the  United  States  were  on  her  track, 
and  had  the  instructions  of  Earl  Russell  been  com- 
plied with,  the  well-laid  schemes  of  the  United 
States  officers  for  her  de.struction  would  have  been 
successful.  But  the  Tribunal  will  oliserve  that  the 
instructions,  which  were  so  ott'eusivcly  enforced 
against  the  United  State.s  vessels  Connecticut  and 
Honduras,  were  ignored  as  to  the  insurgent  vessel 
Sumter. 

3.  The  sale  of  the  Sumter  was  |)alpably  an 
eva.sion.  She  went  into  the  hands  of  Fraser, 
Trenholm  & Co.;  and,  knowing  the,  connection 
between  that  firm  and  the  insurgents,  it  is  not  too 
much  to  ask  the  Tribunal  to  assume  as  a probabil- 
ity that  there  was  never  any  change  of  owner- 
ship. But  if  it  should  be  thought  that  the  trans- 
action was  made  1mm  fuh‘,  then  there  is  an  ecpial 
])robability  that  the  money  found  its  way  to  the 

■ SprapiB  to  AduiiiB,  Vol.  II,  fiOa,  .'>06,  5U7. 
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credit  of  the  insurgents  in  their  Liverpool  trans- 
actions. 

By  reason  of  these  repeated  acts  of  insincere 
neutrality,  or  of  actual  di.sregard  of  the  duties  of 
a neutral,  the  United  States  were  great  sufferers. 
Before  arriving  at  Trinidad,  the  Sumter  captured 
eleven  American  vessels.’  After  leaving  that  port, 
and  before  arriving  at  Gibraltar,  she  captured  six 
other  vessels  belonging  to  citizens  of  the  United 
Stjites.  The  injury  did  not  stop  there.  The 
United  States  made  diligent  efforts  to  capture 
this  vessel  which  was  destroying  their  commerce. 
For  this  ])urpo.se  they  dispatched  across  the  At- 
lantic two  of  their  men-of-war,  the  Kearsarge 
atid  the  Tuscarora.  These  vessels  followed  on 
the  track  of  the  Sumter,  and  the  plans  of  the 
United  States  would  have  beem  successful  had 
Earl  Russell’s  iiistruetions  of  .January  31,  1862, 
been  carried  out  toward  the  Sumter  in  the  port  of 
Gibraltar,  as  they  were  carried  out  toward  the 
vessels  of  the  United  States  in  all  the  colonial 
j)orts  of  Great  Britain. 

Under  these  circumstances,  the  United  States 
ask  the  Tribunal  to  find  and  certify  as  to  the  Sum- 
ter that  Great  Britain,  by  the  acts  or  omissions 
hereinbefore  recited  or  referred  to,  failed  to  fulfill 
the  duties  set  forth  in  the  three  rules  in  Article 

• lieruard  to  Vol.  II,  page  485. 
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VI  of  the  Treaty  of  Washinafton,  or  recognized 
by  the  prineijiles  of  International  Law  not  incon- 
sistent witli  such  rules.  Should  the  Tribunal 
exercise  the  power  conferred  u|k)u  it  by  Arti- 
cle VII  of  the  Treaty,  to  award  a sum  in  gross  to 
be  paid  to  the  United  States,  they  will  ask  tiiat, 
in  cousidcrhig  the  amount  so  to  be  awarded,  the 
I0.SSCS  of  individuals  in  the  destruction  of  their 
vessels  and  cargoes  liy  tlie  Sumter,  and  also  tlie 
expens(!S  to  wliich  tlie  United  States  were  put 
in  the  pursuit  of  that  vessel,  may  be  taken  into 
account. 


THE  NASHVILLE. 

The  Nashville,  a large  paddle-wheel  steamer, 
formerly  engaged  on  the  New  York  and  Charles- 
ton line,  lightened  to  diminish  her  draught,  armetl 
with  two  guns,  and  commanded  by  an  officer  who 
had  been  in  the  Navy  of  the  United  States,  ran  out 
from  Charlestononthenight  of  the2Gth  of  Octoher, 
1861.*  Shcarrived atthcBritishportof  St.  George, 
Bermuda,  on  the  affernoon  of  the  30th’  of  the 
.same  month,  having  been  about  three  and  a half 
days  makingtlie  ])a.ssage.  She  took  on  board  there, 
Viy  the  permission  of  the  Govcriior,six  hundred  tons 
of  coal,’ and  this  act  was  approved  by  Her  JIa- 

‘IliTimnrs  Xeiitnility  of  (iri'at  Britain,  pa^e 
to  S4*wanl,  Vo!.  II,  pajjc 

* Governor  Ord  to  the  Duke  of  Newcastle,  Vol.  II,  imgr  G57. 
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jesty’s  i)rincii)al  Secretary  of  State  for  the  Colo- 
nies.' This  approval  seems  to  have  been  elicited 
by  the  comjilaints  which  had  been  made  to  the 
Governor  by  the  Consul  of  the  United  States  at 
that  port.**  It  may  also  be  that  Her  Majesty’s 
Government  preferred  to  have  the  question  set- 
tled, before  it  could  be  made  the  subject  of  diplo- 
matic rcprc.sentation  on  the  part  of  the  United 
States. 

In  view  of  the  rule  as  to  supplies  of  coal  which 
was  soon  after  adopted  by  Her  Majesty’s  Govern- 
ment, the  United  States  insist,  as  they  have  already 
insisted  in  regard  to  the  Sumter,  that  a supply  of 
six  hundred  tons  was  greatly  in  excess  of  the  needs 
of  the  Nashville.  There  are  no  means  of  knowing 
whether  she  had  any  coal  on  board  at  the  time 
she  arrived  in  the  port  ot  St.  George.  Assum- 
ing that  she  had  none,  the  utmost  she  should  have 
received  was  enough  to  take  her  back  to  Charles- 
ton, from  which  port  she  had  just  come  in  three 
days  and  a half  Insfenil  of  that,  she  received 
more  than  a supjily  for  a voyage  to  Southampton. 
She  lert_  Bermuda  on  the  afti.-rnoon  of  the  51  h of 
Novemher,"  and  anchored  in  Southampton  waters 
on  the  monnng  of  the  21st  of  the  .same  month,' 

* l>iikc  of  Ne>vt*a«tlo  to  Uovttriior  Ord,  Vol.  II,  pugc 

to  Ord,  Vol.  II,  pagi!  Kti). 

=*  Well«  to  8eward,  Vol.  II,  page  MO. 

* Captain  Patey  to  the  SeerttUry  of  tlie  Atlmiralty,  Vol.  II,  pagc« 

i'J 


The  Naalivillc. 


Digitized  by  Google 


330 


XNSUHGENT  CRUISERS. 


The  Naijlnillc. 


having  destroyed  at  sea  the  United  States  mer- 
chant ship  Harvey  Birch'  on  the  passage. 

A correspondence  ensued  between  Earl  Rus- 
sell and  Mr.  Adams  as  to  the  character  of  this 
vessel,  in  which  Lord  Russel  said,  “ The  Nash- 
ville appears  to  be  a Confederate  vessel  of  war.”* 
She  was  received  as  such,  was  “ taken  into  dock 
for  calking  and  other  repairs,”  and  “ received 
one  hundred  and  fifty  tons  of  coal”  on  the  10th 
of  January.  On  the  25th  “ Caj)tain  Patey,  of 
Her  Majesty’s  Navy,  reported  the  Nashville  coaled 
and  necessary  repairs  completed.”* 

On  the  4th  of  the  following  February  the 
Nashville  left  Southampton  and  j)roceeded  to 
Bermuda,  where  she  arrived  on  the  evening  of 
the  20th.  On  the  day  previous  to  that  (the  19th) 
the  Consul  liad  received  from  the  Governor  the 
ofticial  notice  already  alluded  to,  that  the  Govern- 
ment ot  Her  Britannic  Majesty  hud  determined 
not  to  allow  the  formation,  in  any  British  Colony, 
of  a coal  depot  tor  tlie  use  of  the  vessels  of  war 
of  the  United  States.'  The  Government  of  the 
United  States  was,  therefore,  not  a little  aston- 
ished to  learn  from  the  Consul  at  Bermuda  that 
the  Nashville  had  taken  on  board  one  hundred 

UiuHHell  to  Atluins,  Vo!.  II,  itage  555. 

* Vol.  II,  pago  iyf*7. 

*OnI  to  Allen,  Vol.  II,  page  590. 

Adanw  to  Sewanl,  Vol.  II,  page 
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and  fifty  tons  of  coal  at  that  jdacc,  atid  that  slie 
left  ‘‘  under  the  escort  of  Her  Majesty’s  steamer 
Spiteful.”* 

These  circumstances,  in  accordance  witli  the 
principles  hereinbefore  stated,  justify  the  United 
States  in  asking  the  Tribunal  of  Arbitration  as  to 
this  vessel,  to  find  and  certify  tliat  Grefit  Britain, 
by  the  acts  or  omissions  henunhefore  rccihul  or 
referred  to,  failed  to  fulfill  the  duties  set  forth  in 
the  three  rules  in  Article  VI  of  the  Treaty  (d 
Wasliington  or  recognized  l>y  the  principles  of 
international  law  not  inconsistent  with  such  rules. 
Should  the  Tribunal  exercise  the  jwwer  conferred 
upon  it  by  Article  VII  of  the  Treaty,  to  award  a 
sum  in  gross  to  be  paid  to  the  United  States,  they 
will  ask  that,  in  considering  the  amount  so  to  be 
awarded,  the  losses  of  individuals  in  the  destruc- 
tion of  their  vessels  and  cargoes  by  the  Nashville, 
and  also  tlic  expenses  to  wliich  the  United  States 
were  put  in  tlie  pursuit  of  that  vessel,  may  be 
taken  into  account. 

* Allen  to  Seward,  vol.  II,  pnije  501. 
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THE  FLORIDA,  AND  HER  TENDERS, 
THE  CLARENCE,  THE  TACONY,  AND 
THE  ARCHER. 

The  Florida,  originally  known  as  the  (^reto, 
was  an  iron  screw  gun-boat,  of  about  seven  hun- 
dred tons  liurden,  bark-rigged,  and  had  two 
smoke-stacks  and  three  masts.'  The  contract  for 
her  construction  was  made  with  Fawcett,  Pres- 
ton & Co.,  of  Liver])ool,  by  Bullock,  soon  alter  he 
came  to  England  in  the  summer  of  DiGl.  ‘ He 
was  hitroduced  to  them  by  Priolcau,  of  the  firm 
of  Fraser,  Trenholm  it  Co.,  in  order  that  he 
might  make  the  contract.'' 

It  was  pritendcd,  lor  form’s  sake,  that  she  was 
constructed  for  the  Italian  (government ; but  it 
was  a .shallow  ])reten.se,  and  deceived  only  those 
who  wished  to  be  deceived.  The  Italian  Consid 
at  Liverpool  disclaimed  all  knowledge  of  hcr,^  and 
peo])le  at  that  port  who  were  familiar  with  sliip- 
building  understood  from  the  first  that  she  was 
being  built  for  the  Southern  insurgents.' 

The  precise  date  of  the  making  of  the  contract 
cannot  be  given  by  the  United  States.  The 

• Dudley  to  AdntDH,  Vrd.  II,  jmgo  504. 

* Prioleau’s  cvidenc<*,  V'ol.  VI,  pa^o  181. 

® Dudley  !«  Steward,  Vol.  II,  page  5l)i. 

Mr.  Dndley'a  dispatrlira  of  .lanmiry  24  and  01,  and  of  Fch* 
rnary  4,  12,  17,  10.  21.  22,  2d,  and  27,  and  of  Marrii  I,. 5,  12,  15.  10. 
and  22,  in  the  year  1802,  Vol.  \’I,  pa^e  214  ct  net/. 
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ranpe  of  time  within  whicii  it  must  have  been 
ma<lo  can  be  determined.  Bullock  left  England 
in  the  autumn  of  IStil,  at  or  about  the  time  that 
the  Bermuda  sailed  with  Huse’s  first  .shipment 
of  stores;  and  retunied  in  March,  on  the  Annie 
Childs,  which  ran  the  blockade  from  AVilmington.* 
The  contract  was  made  before  he  left,  and  the 
Florida  was  const ruct(!;!  during  his  absence. 

The  contract  for  the  construction  of  the  hull 
was  sub-let  by  Fawcett,  Freston  & Co.  to  Miller 
& Sons,  of  Liverpool.®  The  payments  to  Miller  & 
Sons  were  made  by  Fawcett,  rre.stoii  & Co.;  the 
payments  to  Fawcett,  Preston  & Co.  were  made 
by  Fraser,  Trenholm  & Co. 

By  the  4th  of  February  the  Florida  was  taking 
in  her  coal,  and  ajipearances  indicated  that  sht; 
would  soon  leave  without  her  armament.®  She 
made  her  trial  trij)  on  the  17th  of  February.  By 
the  1st  of  March  she  had  taken  in  her  provisions, 
“ a very  large  quantity,  enough  for  a long  cruise,” 
and  was  “getting  as  many  Southern  sailors”*  as 
j)ossible.  She  was  registered  as  an  English  vessel.® 
Although  apparently  ready  to  sail,  she  lingered 
al)out  Liverpo(d,  which  gave  ri.s(^  to  sfime  specula- 
tions in- the  mimis  of  the  peojile  of  that  town.  It 

' I)iuUi*y  to  SfWrtrtl.  March  I'^,  Vol.  VI,  2^:1. 

* Sainr  t«  walin',  Fehrmirj’  12,  IHhJ.  Vol.  VI,  21.'>. 

®l)nilU‘y  to  Sitward,  Vol,  II,  pjijp'  592;  V’ol.  VI,  215. 

* Same  to  Huimi,  Vol.  1 1,  pa;;o  .590 ; V'^ol.  V’^I,  pag«'  220. 

'Sumc  to  saiui',  Vol.  11,  .597  ; Vol.  VI,  p«>;c  221. 
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was  said  that  she  had  “injured  herself  and  was 
undergoing  repairs.’’’  Tlie  mystery  was  solved  hy 
the  arrival,  on  the  11th  of  March,  in  the  ilcrsey, 
of  the  Annie  Childs  from  Wilmington,  bringing  as 
pas.sengers  Cajifain  Bullock”  and  four  other  insur- 
gent naval  officers,  who  came  on  board  of  her 
“ some  twenty  miles  down  the  river  from  Wil- 
mington,”® and  who  were  to  fake  commands  on 
fhe  vessels  which  were  eonfracted  for  in  Idverpool. 
As  soon  as  they  arrived  they  went  on  board  the 
Florida, and  were  entertained  there  that  evening.” 
On  the  22d  of  Mandi  the  Florida  took  her  final 
departure  from  the.  Mersey,^  with  “a  crew  of 
fifty-two  men,  all  British,  with  the  exception  of 
three  or  four,  one  of  whom  only  was  an  Ameri- 
can.”'* She  was  consigned  by  Bullock  to  llcyli- 
gcr.  Another  account  says  that  she  was  con- 
signed to  Adderley  & Co. 

Simultaneously  with  these  proceedings,  ship- 
ments were  being  made  at  Hartlepool,  on  the 
eastern  coast  of  England,  of  cannon,  rifles,  shot, 
shells,  &c.,  intended  for  the  Florida.  They  were 
sent  from  Liverpool  to  Hartlepool  by  rail,  and 
there  put  on  board  the  steamer  Bahama  for  Na.ssau. 

It  was  a matter  of  ptddic  notoriety  that  this  was 

' Dwlloy  to  Seward,  Man-h  7,  IBfiii,  Vol.  VI,  pa^e  '.£22. 

*Saine  to  wuue,  March  ‘22.  IRi2,  Vol.  V’l,  page  224. 

^Dudley  to  Ailaitia,  Vol.  II,  page  GOl. 

* Vol.  II,  page  <i04. 

^ CuNtoius  Report,  Vol.  II,  page  (105 ; Vol.  VI,  page  231. 
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going  on.'  All  the  facts  about  the  Florida,  and  about 
the  ho.stile  expedition  which  it  was  projwsed  to 
make  against  the  United  States,  were  open  and 
notorious  at  Livcrjiool.  Mr.  Dudley’s  correspond- 
ence, already  cited,  was  full  of  it.  The  means  of 
intelligence  were  as  accessible  to  British  authori- 
ties as  to  the  consular  officers  of  the  United  States. 
Nevertheless,  it  was  esteemed  to  he  the  duty  of 
the  officers  of  the  United  States  to  lay  what  had 
c<ime  to  their  knowledge  before  Her  Jfajesty’s 
Government.  Mr.  Dudley,  the  Con.sul  at  Liver- 
pool, wrote  to  Mr.  Adams  that  he  had  information 
from  many  difTereul  sources  as  to  tlie  Oreto,  “all 
of  which  goes  to  show  that  she  is  intended  for  the 
Southern  Confederacy Mr.  Adams  transmitted 
the  intelligence  to  Earl  Russell,  and  said  that  he 
“ entertained  little  doubt  that  the  intention  was 
precisely  that  indicated  in  the  letter  of  the  Consul, 
the  carrying  on  war  against  the  United  States.” 
* * * He  added,  “Should  further  evidence  to 

sustain  the  allegations  respecting  the  Oreto  he 
held  ncce.ssary  to  effect  the  object  of  securing  the 
interposition  of  Her  Majesty’s  Government,  I will 
make  an  effort  to  procure  it  in  a more  formal 
manner.”" 

'fhe  United  States  ask  the  Tribunal  to  oh.serve 

' St*e  Mr.  I>ndlt>y'8diN|>AtcluNeiof  Man.‘b  7, 12,  nud  15,  VoIm.  Hand  VI. 

* Dudley  to  Adamn,  Vol,  II,  pax*'  ; V«il.  VI,  paj***  216. 

’ Aduiim  to  UumouH,  \'o1.  II,  pa^je  ; Vol.  VI,  page  216. 
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that,  notwitlistaiiiling  tliis  ofler,  no  objection  teas 
taken  as  to  the  form  of  the  information  submitted  by 
Mr.  Adams,  nor  was  he  asked  by  Earl  Russell  for 
further  particulars.  Lord  Kussell,  however,  in  re- 
ply, transmitted  to  Jlr.  Adams  a report  of  the 
British  Commissioners  of  Customs,  in  which  it 
was  stated  that  the  Oreto  was  a vessel  of  war 
“pierced  forfourguns;”  thatshe  was  “huilt  by  Miller 
& Sons  for  Fawcett,  Preston  & Co.,”  and  was  “ in- 
tended for  the  use  of  Messrs.  Thomas  Brothers,  of 
Palmero ; ” that  she  “ had  been  handed  over 
to  Messrs.  Fawcett  & Pre.ston ; that  Miller  & 
Son  stated  their  belief  that  the  destination  was 
Palmero;”  and  that  “the  examiners  had  every 
reason  to  believe  that  the  vessel  was  destined  for 
the  Italian  Government.”'  Furtiier  representations 
being  made  by  Mr.  Adams,  the  same  officers  sub- 
se<iuently  reported  that,  having  received  direc- 
tions “to  iniiuire  into  the  further  allegations  made 
in  regard  to  the  Oreto,”  they  found  “that  the  vc.s- 
sel  in  question  was  registered  on  the  3d  of  March 
in  the  name  of  John  Henry  Thomas,  of  LivcrjM)ol, 
as  sole  owner;  that  she  cleared  on  the  following 
day  for  Palermo  and  Jamaica,  in  ballast,  but  did 
not  sail  until  the  22d,  • * * liaving  a crew 

of  fifty -two  men,  all  British,  with  the  exception  of 

' Vol.  11,  pague  595-96 ; Vol.  VI,  page  21H. 
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three  or  four,  one  of  whom  only  was  an  Ameri- 
can.”' 

The  Trilninal  of  Arbitration  will  observe  that 
even  from  the  reports  of  these  British  officers  it  is 
(established  that  the  Florida  was  a vessel  of  war, 
“pierced  for  four  guns;”  and  also  that  notwithstand- 
ing their  alleged  belief  that  she  was  intended  for  the 
King  of  Italy,  she  was  allowed  to  clear  for  Ja- 
maica in  ballast.  Attention  is  also  invited  to  the 
easy  credulity  of  these  officials,  who,  to  the  first 
charges  of  Mr.  Adams,  replied  by  putting  forward 
the  “ belief”  of  the  builders  as  to  the  de.stination 
of  the  vessel,  and  who  met  his  subsequent  com- 
plaints by  extracting  from  the  custom-house  rec- 
ords the  false  clearance  which  Bullock,  and 
Fraser,  Trenholm  & Co.,  had  caused  to  be  entered 
there.  Such  an  examination  and  such  a report 
can  scarcely  be  regarded  as  the  exercise  of  the 
“due  diligence”  called  for  by  the  rules  of  the 
Treaty  of  Washington. 

The  Florida  arrived  at  Nassau  on  the  28th  of 
April,  and  was  taken  in  charge  by  Hcyliger,  who 
was  then  a well-known  and  recognized  insurgent 
agent.  The  Bahama  arrived  a few  days  later  at 
the  same  port  by  preconcerted  arrangement.  The 
two  branches  of  the  ho.stile  expedition,  which  had 
led  Gn'at  Britain  in  detach ment.s,  were  thus 

‘ Vol.  U,  iiu);o005  ; Vol.  VI,  puge  231. 
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united  in  British  waters.  Tliej'  were  united  in 
their  concejdion  in  the  contniets  with  Fawcett, 
Prc.-^ton  & Co.  They  were  tein])t»rarily  separalcd 
hy  the  shii>ment  of  a portion  of  the  aininuuition 
and  stores  by  rail  to  Hartlepool,  an<l  thence  by  the 
Bahama,  'fliey  were  now  again  united,  and  the 
vessels  went  together  tt>  Cochrane’s  Anchorage,  a 
pla<‘e  about  nine  miles  from  the  harbor  of  Nassau, 
not  included  in  the  port  limits. 

While  there  Captain  llicklcy,  of  Her  ilajesty’s 
ship  Greyhound,  thought  it  his  duty  to  make  a 
careful  e.vamination  of  the  vessel,  and  he  reported 
her  condition  to  the  Governor.  In  a remarkable 
certificate,  signed  by  himself,  and  by  the  officers 
of  the  Greyhound,  dated  June  13,  1862,  it  is 
stated  that  he  “asked  the  captain  of  the  Orcto 
whether  the  tlreto  had  letl  Liverpool  in  all  re- 
spects as  she  was  then  ; his  answer  was  yes ; in 
all  respects.”'  As,  therefore,  no  changes  had  been 
made  in  her  after  leaving  Liverpool,  Captain  Hick- 
ley’s  report  may  be  taken  to  be  the  official  evidence 
of  a British  expert  as  to  her  character,  at  the  time 
of  Mr.  Adams’s  complaints,  and  of  the  customs 
examinations.  He  says,  “ 1 then  proceeded  to 
examine  the  vessel,  and  found  her  in  every  respect 
fittcal  as  a war  vessel,  precisely  the  same  iis  ves- 
8(ds  of  a similar  class  in  Her  Majesty’s  Navy.  She 

‘Vol.  VI,  page  24G. 
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has  a magazine  and  light-rooms  forward,  handing- 
riRims  and  handing-scuttles  for  powder  us  in  war 
vessels ; shell-rooms  all,  fitted  as  in  men-of-war ; 
a regular  lower  deck  witli  liammock-hooks,  mess- 
shclves,  &c.,  &c.,  as  in  our  own  war  vessels,  her 
eahin  accommodations  and  fittings  gcncndly  being 
those  as  fitted  in  vessels  of  lier  own  class  in  tlie 
Navy.  * « « Slie  is  a vessel  capable  of  carry- 
ing guns;  she  could  «vrry  four  l>roadside-guns 
forward,  four  tmmdside-guns  aft,  and  two  pivot- 
guns  amidships.  Her  ports  are  fitted  to  sliip  and 
unship;  jairt-bars  cut  through  on  the  upper  part 
to  unship  al.so.  The  construction  of  her  ports,  1 
consider,  are  peculiar  to  vessels  of  war.  1 saw 
shot-bo.xes  all  round  her  upper  dock,  calculated  to 
receive  Armstrong  shot,  or  shot  similar.  She  had 
breeching  Imlts  and  shackles,  and  side-tackle  bolts. 
Magazine,  shell-rooms,  and  ligitt-rooms  are  en- 
tirely at  variance  with  the  fittings  of  a merchant 
ship.  She  had  no  accommodation  wliatever  for 
tlie  stowage  of  cargo;  only  stowage  for  provisions 
and  stores.  8he  was  in  all  respects  fitted  as  a 
vessel  of  war  of  her  cla.ss  in  Her  Majesty’s  Navy. 
* * * The  Orcto,  as  she  note  stands,  could,  in 
my  professional  opinion,  with  her  creir,  guns,  arms, 
and  ammunition,  going  out  with  another  irssel 
alongside  of  her,  he  equipped  in  ticenty-four  hours 
for  battle:" 

' Vol.  VI.  }>uges  204  uutl  200. 
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The  judge  before  whom  the  case  was  tried, 
commenting  on  tliis  evidence,  said:  “Captain  Hick- 
ley’s  evidence  as  to  the  construction  and  fittings  of 
the  vc.ssel  I should  consider  conclusive  even  hatl 
there  been  no  other;  but  that  construction  and 
those  fit/ings  were  made,  not  here,  but  in  England''^ 
This  was,  therefore,  the  condition  of  the  Florida 
when  she  left  Liverpool.  That  she  was  then  “in- 
tended to  cruise  and  carry  on  war"  against  the 
United  States  there  can  be  no  reasonable  doubt; 
that  she  was  “fitted  out"  and  “equipped”  within 
the  jurisdiction  of  Great  Britain,  with  all  the  fit- 
tings and  equipments  necessary  to  enable  her  to 
carry  on  such  war,  is  equally  clear  from  Captain 
Ilicklcy’s  professional  statement.  “Arming"  alone 
was  necessary  to  make  her  ready  for  battle.  By 
the  rules  of  the  Treaty  of  Washington  either 
the  “fitting  out”  or  the  “equipping”  constitute  an 
offense  without  the  “ arming.”  That  Great  Britain 
had  reasonable  ground  to  believe  that  the  fitting 
out  and  the  eijuipping  had  been  done  within  its 
jurisdiction,  with  intent  that  she  should  carry  on 
such  a war,  the  United  States  claim  to  have  sub- 
stantiated. That  she  had  been  specially  adapted 
within  British  juri.sdiction,  to  wit,  at  Liverpool,  to 
warlike  use,  will  scarcely  be  questioned  after  the 
positive  testimony  of  Captain  Iliekley.  That  her 

‘ Vol,  V,  page  513. 
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departure  from  the  jurisdiction  of  Great  Britain 
might  have  been  prevented  after  the  information 
furnished  by  Mr.  Adams  would  seem  to  be  beyond 
doubt,  And  that  a neglect  to  prevent  such  de- 
[)arturc  was  a failure  to  use  the  “ due  diligence  ” 
called  for  by  the  second  clause  of  the  first  rule 
of  the  Treaty  obviously  follows  the  last  conclusion. 
If  the.se  several  statements  are  well  founded,  Great 
Britain,  by  permitting  the  construction  of  the 
Florida,  at  Liverpool,  under  the  circumstances, 
and  by  consenting  to  her  departure  I'roni  that  port, 
violated  its  duty  as  a neutral  Government  toward 
the  United  States. 

The  United  States  Consul,  soon  after  the  arrival 
of  the  Oreto  at  Nas.sau,  called  the  attention  of  the 
Governor  to  her  well-known  character.'  The  Gov- 
ernor declined  to  interfere,  and  ‘with  an  easy 
credulity  aecc[>ted  the  statements  of  the  insurgent 
agents  that  the  vessel  was  not  ami  would  not  1m; 
armed,”  and  he  made  no  further  imiuirie.s.  She 
was  then  permitteil  to  remain  at  Cochrane’s  An- 
chonige.  A second  reriuest  to  inquire  into  her 
charact<;r  was  made  on  the  4tli  of  June,  and  re- 
fused." On  the  7th  of  Juno  both  the  Oreto  and 
the  Itahama  were  arrested  and  brought  up  from 

‘Coii.mil  to  Oovt-rnor  BayUy,  M;iy  U,  Vol.  VI, 

* XrMliitl  to  Whiting,  May  13,  Vol.  VI,  *i3C. 

* Vol.  VI,  piiftca  23«-2iK). 
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her  temlcr». 

On  tilt!  8th  the  nmil-steainer  Jlclita  arrived  from 
Kngland,  with  Cajitain  Haphacl  Senimes  and  his 
officers  from  the  Sumter  as  passengers.  They 
“ heeaine  lions  at  once.”'  The  Oreto  was  imme- 
diately relea.sed.  The  Consul  reported  this  fact 
to  his  Government,  and  said  that  “ the  character  of 
the  vessel  had  become  the  theme  of  general  con- 
versation and  remark  among  all  classes  of  the  citi- 
zens of  Nassau  for  weeks.”®  On  the  same  day 
Captain  Ilicklcy,  whose  professional  eye  had  de- 
tected the  purpose  of  the  vessel  from  the  begin- 
ning, signed  with  his  officers  the  certificate  quoted 
above. 

TheConsul.findingthat  renewed  representations 
to  the  Governor’  were  met  by  an  answer  that  the 
agents  of  the  Oreto  assured  him  of  their  intention 
to  clear  iu  ballast  for  Havana,  and  that  he  had 
given  his  assent  to  it,'  applied  to  Captain  liickley, 
of  the  Greyhound,  and  laid  before  him  the  evi- 
dence which  had  already  been  laid  before  the  civil 
authorities.  He  answered  by  sending  a file  of 
marines  on  board  the  Oreto  and  taking  her  into 
custody.’ 

The  civil  authorities  at  Nas.sau  were  all  actively 

• Wliitinjf  t<»  S«*wanl,  .hine  19,  1^)2,  Vol.  VI,  page  241. 

“Wliitiiig  l<»  Sttwarti,  Juiut  19,  Vnl.  VI,  page  242. 

® Whiting  to  IhiyU'j-,  .June  12,  lHi2,  Vol.  VI,  page  249. 

^NettbiU  to  Whiting,  June  19,  lrMi2,  Vol.  VI,  page  244. 

* Whiting  to  fjewunl,  June  lc<,  Ie<52,  Vol.  VI,  page  2-^0. 
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friendly  to  the  in.su rgents.  With  the  Consul  of 
the  United  Sfattjs  they  had  only  the  formal  rela- 
tions made  necessary  hy  his  olheial  position.  With 
the  insurgents  it  was  quite  did’erent.  We  have 
already  seen  how  Hcyliger  thought  they  regarded 
him.  Jfaffitt,  Seinmes,  and  many  other  insurgent 
officers  were  there,  and  were  offen  thrown  in  con- 
tact with  the  Government  officials.  Addcrley,  the 
correspondent  of  Fraser,  Trenholin  & Co.,  and 
the  mercantile  agent  of  the  insurgents,  was  one  of 
the  leading  merchants  of  the  colony.  Harris,  his 
partner,  was  a member  of  the  Council,  and  was  in 
intimate  social  relations  with  all  the  authorities. 
The  principal  law  officer  of  the  colony,  who  would 
have  charge  of  any  prosecution  that  might  be 
instituted  against  the  Oreto  and  the  cro.ss-e.xamina- 
tion  of  the  witnesses  summoned  in  her  favor,  was 
the  counsel  of  Adderley.  All  these  circumstances, 
combineil  with  the  open  partiality  of  the  colonial 
authorities  for  the  cause  of  the  South,  threw  the 
insurgent  agents  and  officers  at  that  critical  moment 
into  intimate  relations  with  those  local  authorities.' 

If  it  had  l)ccu  predetermined  that  the  Oreto 
should  be  released  by  going  through  the  form  of 
a trial  under  the  Foreign  Enlistment  Act,*  the  steps 
could  not  have  been  luffter  directed  for  that  pur- 

* KirkiKitrick  to  8e\vuni,  Vol.  VI,  page 

* This  Reemiugly  hun«h  HUtement  ib  fully  bonic  out  by  the  report 
<»f  the  trial.  See  Vol.  V,  page  50U. 
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pose.  The  trial  cominencod  on  the  4th  of  July, 
1862.*  The  prosecution  was  conducted  by  a 
genfleinan  who  was  at  once  Crown  Counsel,  Advo- 
cate General,  and  confidential  counsel  of  Addcrley 
& Co.,  and  who,  in  a speech  made  in  a trial  in 
another  court,  which  took  place  after  the  Oreto  was 
libeled  and  before  the  decree  was  rendered,  said 
that  the  Union  of  the  United  States  was  “a  myth, 
a Yankee  fiction  of  the  past,  now  fully  exploded.”** 
The  temper  with  which  he  would  manage  the 
prosecution  of  the  Oreto  may  be  imagined  from 
this  speech.  He  hurried  on  the  trial  before  evi- 
dence could  be  obtained  from  Liverpool.  He  con- 
ducted his  cross-examinations  so  as  to  suppress 
evidence  unfavorable  to  the  Oreto,  when  it  could 
be  done.  He  neglected  to  summon  witnesses  who 
must  have  been  within  his  control,  who  could  have 
shown  conclusively  that  the  Oreto  was  built  for 
the  insurgents,  and  was  to  be  converted  into  a 
man-of-war.**  Maftitt  knew  it,  but  was  not  called.* 
Hcyliger  knew  it,  but  was  not  called.  Adderley 

‘ (iovernor  Bayloy  to  Cajitaiii  iiickloyf  June, 

•Whiting  to  Augn»t  1,  Vol.  VJ,  page  2G1. 

^ If  tlic  Tribunal  will  read  tlie  Hiinmmry  of  thiH  caao  iu  the  opinion 
of  the  court,  which  may  bo  found  at  page  509  of  Vol.  V,  it  will  be 
found  that  thi»  Ktntomeiit  Ih  not  too  Htroug. 

^The  Oreto  had  in  fa<‘t  bi'eii  ordeit'd  by  Bullock,  aa  agent  of  the 
ConftMleratc  Govermnciit,  from  one  ship-building  tirm,  an  the  Ala- 
bama had  been  ordered  by  him  fnmi  another;  and  Captain  Maditt, 
tho  odicer  njipointed  to  command  her,  was  all  this  while  at  Nassau, 
awaiting  the  reault  of  the  trial. — liernartVa  ycntralit^  of  Great  liritain, 
page  J51. 
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knew  it,  but  was  not  called.  Evan.s  and  Cliapman 
were  botli  there — officers  in  the  iusurgent.s’  navy, 
under  tlie  direction  of  J[affitt,'drawin<f  pay  from 
liiin  ns  an  officer  in  that  navy,  and  giving  receipts 
as  sucli."  They  knew  all  aliout  it,  hut  were  not 
called.  Harris,®  a nienibcr  of  tin;  firm  of  Adderley 
& Co.,  was  called,  but  his  cross-examination  was 
so  conducted  as  to  bring  out  nothing  damaging  to 
the  vessel.®  He  said,  for  in.stanee,  that  the  Oreto 
was  consigned  to  him  by  Fraser,  Trenholm  & Co., 
and  was  to  clear  for  St.  .John’s,  Xmv  Brunswick. 
It  might  have  been  supposed  that  counsel  desirous 
of  a.scerfaining  the  truth  would  have  followed  up 
these  clews,  and  would  have  shown  from  this  wit- 
ne.ss  the  origin  and  the  real  purposes  of  tlie  vessel; 
but  that  was  not  done. 

The  direct  examination  of  Captain  Hickley,  of 
the  Greyhound,  di-sclosial  that  officer’s  opinion  of 
the  character  and  destination  of  the  Oreto.  His 
cross-examination  was  conducted  by  a gentleman 
who  was  represented  to  be  the  Solicitor  Gimeral 
of  the  Colony,  but  who,  in  this  case,  appeared 
against  the  Crown.  The  testimony  of  sailors  was 
also  received  to  show  that  the  ves.sel  carried  Con- 

' S«*<5  K\'aim  Jiml  ClmpniairH  voucliers,  July  Vol.  VI, 

*Soo  Coimul  KirkpatrirkV  iliHpntfh  t«  Mr.  S'wanI,  July  7,  llKij 
UH  t<»  llu'  HtaiMlih);  thcHo  men,  Vul.  VI, 

*Vol.  V,  iKiKe  517. 
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federate  flags,  and  tliat  Semines  and  the  other 
insurgent  othcers  were  in  the  hahit  of  visiting  licr. 

'J’he  judge,  in  deciding  the  case,  disregarded  the 
positive  proof  of  the  chunicter,  intent,  and  owner- 
ship of  tlie  vessel.  lie  said  that  he  did  not  believe 
tlie  evidence  as  to  the  insurgent  flags,  coining  from 
common  sailors,  and  he  added,  “Had  there  been  a 
Confederate  flag  on  board  the  Oreto,  I should  not 
consider  it  as  very  powerful  evidence.”  The  over- 
whelming testimony  of  Captain  Hicklcy  and  his 
officers  was  summarily  disposed  of.  To  this  lie  said, 
“ I have  no  riglit  whatever  to  take  it  into  consid- 
eration; the  case  depends  upon  what  has  been 
ilonc  since  the  vessel  came  within  this  jurisdiction.” 
Wliile  thus  niling  out  cither  as  false  or  as  irrele- 
vant evidence  against  the  vessel  which  events 
proved  to  be  true  and  relevant,  he  gave  the  willing 
ear  of  credence  to  the  misstatements  of  the  per- 
sons connected  with  the  Oreto.  He  could  see  no 
evidence  of  illegal  intent  in  the  acts  of  those  who 
had  charge  of  the  Oreto.  It  is  no  wonder  that 
the  trial  ended  on  the  2d  of  August  with  a judg- 
ment that,  “Under  all  these  circumstances  I do 
not  feel  that  I should  be  justified  in  condemning 
the  Oreto.  She  will  therefore  be  restored.”' 

'J’he  United  States  rail  the  attention  of  the 
Arbitrators  to  the  important  fact  that  the  princi- 


* Vol.  V'',  Vol.  VI,  l»ugu  5i65. 
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pal  ground  on  wliicli  this  vessel  was  released, 
namely,  the  irrelevancy  of  the  evidence  of  Cap- 
tain Hickley  and  his  associates,  was  believed  by 
Her  Majesty’s  Government  not  to  be  in  accord- 
ance with  British  law.  When  the  news  of  the 
seizure  of  the  Oreto  arrived  at  London,  Earl  Rus- 
sell directed  impiiries  to  be  made,  “ in  order  that 
a competent  officer  should  be  sent  to  Nassau  in 
order  to  give  evidence  as  to  what  occurred  at 
Liverpo(d  in  the  case  of  that  vessel.’’’  Her  Ma- 
jesty’s Government  evidently  considered  that  it 
would  be  relevant  and  proper  to  show  the  condi- 
tion of  the  vessel  when  she  left  Liverpool ; ami 
should  it  appear,  as  it  did  appear  in  Captain  Hick- 
ley’s  testimony,  that  at  the  time  of  her  leaving 
she  was  fitted  out  as  a man-of-war,  with  intent  to 
crni.se  against  the  United  States,  then  it  would  be 
entirely  within  the  scope  of  the  powers  of  the 
court  in  Nassau  to  condemn  her  for  a violation  of 
the  Foreign  Enlistment  Act  of  1819.  Had  the 
trial  not  been  hurried  on,  such  probably  would 
have  been  the  in.structions  from  London. 

Both  before  and  after  the  release  of  the  Orctoi 
JIaffitt  was  ship[)ing  a crew  at  Nassau.  One  wit- 
ness deposes’  to  shijiping  forty  men.  On  the 
8th  of  August  she  cleared  for  St.  John’.s,  New 

* Vol.  II,  610-011. 

•Solomon’u  de)H>aitiou,  Vol.  VI,  310. 


The  Florida  ami 
her  U‘inler». 


Digitized  by  Google 


348 


INSLKGENT  CRUISERS. 


The  Florida  and 
her  teiidem. 


Brunswick.  This  was  on  its  fiicc  a palpalile  fraud. 
On  tlie  9tli  the  schooner  Prince  Alfred  went  to 
tlic  wliarf  of  Adderley  & (h>.,  tlie  Na.ssau  corre- 
s]>ondi!nts  of  Fra.scr,  Treuholin  & Co.,  and  there 
took  on  hoard  eight  cannon  and  a cargo  of  shot, 
shells,  and  provisions,  and  then  went  over  the  bar 
and  laid  her  course  for  Green  Cay,  one  of  the 
British  Bahama  Islands,  about  sixty  miles  distant 
from  Nassau.  The  Oreto,  having  been  thoroughly 
supplied  with  coal  while  at  the  island  of  New 
Providence,  lay  outside  with  a hawser  attached  to 
one  of  Her  Jlajesty’s  ships  of  war.  When  the 
Prince  Alfred  appeared  she  cast  off  the  hawser, 
and  followed  and  overtook  the  Prince  Alfred,  and 
gave  her  a tow.  It  was  a bright  moonlight  night, 
with  a smooth  sea,  and  the  voyage  was  soon  made. 
The  arms  and  ammunition,  and  so  much  of  the 
sup])lies  as  she  had  room  for,  were  then  trans- 
ferred to  the  Oreto ; the  rest  were  taken  back  to 
Na.ssau,  where  the  Prince  Alfred  went  unmolested 
for  her  violation  ot  the  law.  The  two  vessels 
parted  comjiany,  and  the  Oreto,  now  called  the 
Florida,  made  for  the  coast  of  Cuba. 

The  United  States  ask  the  Tribunal  of  Arbi- 
tration to  find  that  in  the.se  proceedings  which 
took  place  at  Nas.sau  and  in  the  Bahamas,  Great 
Britain  was  once  more  guilty  of  a violation  of  its 
duty,  as  a neutral,  toward  the  United  States,  in  le- 
gard  to  this  vessel. 
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The  Oreto  had  been,  within  the  jurisdiction  of 
Great  Britain  at  Liverpool,  sjiecially  adapted  to 
warlike  use,  with  intent  that  site  shoidd  cruise  or 
carry  on  warajiainst  the  United  States.  She  had 
come  again  at  Na.ssau  within  the  jurisdiction  of 
Her  Majesty,  and  no  steps  were  taken  to  prevent 
her  departure  from  that  jurisdiction.  This  alone 
was  a violation  of  the  duties  prescribed  by  the 
second  clause  of  the  first  rule  of  the  Treaty  ; but 
it  was  not  the  only  failure  of  Her  Majesty’s  olh- 
cials  to  perform  their  duties  at  that  time  as  the 
representative  of  a neutral  Government. 

The  Oreto  was  armed  within  British  jurisdic- 
tion ; namely,  at  Green  Cay.  The  arrangements 
for  arming,  however,  were  made  in  the  harbor  of 
Nassau ; and  the  two  vessels  left  that  port  almost 
simultaneously,  and  proceeded  to  Green  Cay  to- 
gether. The  purpose  for  which  they  went  was 
notorious  in  Nas.sau.  This  was  so  palpable  an 
evasion  that  the  act  should  be  assumed  as  having 
taken  place  in  the  harbor  of  Nassau.  In  either 
event,  however,  the  act  was  committed  within 
British  jurisdiction,  and  was  therelbre  a violation 
of  the  first  clause  of  the  first  rule  of  the  Treaty.. 

In  like  manner,  the  same  acts,  and  the  enlist- 
ment of  men  at  New  Providence,  were  violations 
of  the  second  rule  of  the  Treaty.  There  was  no 
diligence  used  to  prevent  any  of  these  illegal 
acts. 
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The  Fiorian ami  From  Grecii  Cav  the  Floriila  went  to  Garde- 

her  ivuiu-is. 

nas,  in  llie  island  of  Cidia,  and  attempted  to  sliip 
a crew  tlierc.  '“The  inalter  was  Immght  to  the 
notice  of  the  Government,  who  sent  an  official  to 
Lieutenant  Strihling,  commanding  during  Lieuten- 
ant Coinmamling  J.  N.  Maffitt’s  illness,  with  a copy 
of  the  [Spanish]  Queen’s  Proclamation,  and  notifi- 
cation to  him  that  the  Florida  had  become  liable  to 
seizure.”*  This  efficient  conduct  of  the  Spanish 
authorities  made  the  officers  of  the  Florida  feel  at 
once  that  they  were  no  longer  in  British  waters. 
She  left  Cuba,  and  on  the  4th  of  September  .she 
ran  through  the  blockading  srpiadron  of  Mobile, 
pretending  to  be  a British  man-of-war,  and  flying 
British  colors, 

During  the  night  of  the  IGth  of  January,  1863, 
theFloriilaleft  Jlobile.  On  themorningofthe  26th 
of  the  same  month  she  reentered  the  harbor  of  Nas- 
sau. Between  ^fobilc  and  Nassau  she  had  destroyed 
three  small  vessels,  the  Corris  Ann,  the  Estelle,  and 
the  Windward.  At  Nassau  she  was  received  with 
more  than  honor.  She  “entered  the  port  without 
any  restrictions, and  “ the  officers  landed  in  the 
•garrison  boat,  escorted  by  the  post  adjutant,  Lieu- 
tenant Williams,  of  the  Second  West  India  Regi- 
nient.”''*  The  Governor  made  a feint  of  finding 
fault  with  the  mode  in  which  she  had  entered,  but 

‘Copy  of  voucher  of  Manuel  Corony,  Vol.  VI,  past-*  331. 

“ Wliitinjij  to  Sewanl,  January  20,  |H63,  Vol.  VI,  33.3. 
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ended  l>y  giving  her  all  the  hospitality  which  her 
coiuinander  desired.  She  was  at  Na.ssau  for  thir- 
ty-six hours,*  and  while  there  she  took  in  coal  and 
provi.sions  to  last  for  three  months.**  This  coal 
was  taken  on  hoard  by  “permission  of  the  author- 
ities.”^ 

The  attention  of  the  Tribunal  of  Arbitration  is 
also  invited  to  the  excess  of  these  and  all  similar 
hospitalities,  as  violations  of  the  instructions  issued 
on  the  31st  of  .January,  1862.* 

“These  orders  required  every  ship  of  war  or 
privateer  of  either  belligerent,  which  should  enter 
British  waters,  to  depart  within  twenty-four  hours 
afterward,  except  in  case  of  stress  of  weather,  or 
of  her  requiring  provisions  or  things  necessary  for 
the  Subsistence  of  her  crew,  or  repairs.  In. either 
of  these  cases  she  was  to  put  to  sea  as  soon 
after  the  expiration  of  the  twenty-four  hours  as 
possible,  taking  in  no  supplies  beyond  what  might 
be  ncces.sary  for  immediate  use,  and  no  more 
coal  than  would  carry  licr  to  the  nearest  jmrt  of 


nVhiting  to  Howaixl,  Jiumary  27,  1863,  Vol.  VI,  page  333. 

•Journal  ejuoted  ante,  pago  — . S4m>  alno  Vol.  II,  page  017.  Soo 
alHo  Vol.  VI,  page  335,  tlio  depo»ltion  of  John  Demunth,  who  sayM, 
**  We  11II(h1  her  hunkerH  with  coal,  ami  plao<Hl  Rumo  on  deck  and  in 
©very  place  that  could  hold  it.  I BUppose  that  »he  hml  on  hoard 
over  one  hiimlrcHl  and  eighty  ton.*i  that  we  put  there.  She  did  not 
have  IfAH  than  that  (pumtity.  The  coal  wa»  taken  from  the  wharvea 
and  from  veaBelN  in  the  harlnir.  11)0  money  fur  coaling  her  wum 
paid  frtmi  Mr.  Henry  Addcrley’n  ntore.^ 

* Whiting  to  Wells,  Vol.  II,  page  616. 

• Vol.  IV',  page  175. 


The  Floritla  and 
her  tenders. 


Digitized  by  Google 


352 


INSURGENT  CRUISERS. 


Tiip  Pioricift ami  j,gr  owii  countTV,  OF  80111C  nearer  de.sti nation,  nor 

bor  tciiclcni.  ' 

after  coaline;  once  in  British  watens  was  she  to  he 
suffered  to  coal  cagaiii  within  three  months,  un- 
less hy  special  permission.”* 

The.se  rules  were  rigidly  enforced  against  the 
United  States.  They  were  not  only  relaxed,  but 
they  were  oftentimes  utterly  disregarded  in  the 
treatment  of  the  insurgent  vessels.^ 

The  Florida  when  at  Nas.sau,  in  tlie  months  of 
May,  June,  and  July,  18fi2,  and  again  in  the 
month  of  January,  1863,  was  di.stant  from  Wil- 
mington, Charleston,  or  Savanah,  only  two,  or  at 
most  three,  days’  steaming.  She  ordinarily  sailed 
under  canvas.  Even  when  using  sTam  in  the 
pursuit  and  capture  of  vessels  her  consumption  of 
coal,  as  shown  by  her  log-hook,  did  not  averace 
four  tons  a day.  Thirty  ton.s,  (more  than  the 
amount  taken  by  the  United  States  Steamer  Da- 
cotah  in  September,  1862,)  wa.s  all  that  shesliould 
have  been  allowed  to  take  on  board  under  the  in- 
structions, even  had  she  been  an  honest  vessel, 
and  one  that  Great  Britain  was  not  bound  to 
arre.st  and  detain.  Yet  in  J uly,  1 862,  she  received 
all  the  coal  she  wanted,  and  in  January,  1863,  she 
took  on  board  a three  months’  supjtly. 

The  Tril)unal  also  will  note  that  in  January, 
1863,  the  entry  into  the  harbor,  (hough  made 
* IkTnnrd’H  Neutrality  tiieut  BriUiii,  and  iiOtJ. 
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witliout  permission,  was  condoned  ; tlmt  the  visit 
lasted  thirty-six  hours  instead  of  twenty-four ; and 
that  the  “su]»plies’’  c.xceeded  largely  what  was 
immediately  necessary  fi)r  the  subsistence  of  the 
crew. 

This  e.xccssive  hospitality  was  in  striking  con- 
trast with  the  receptions  given  to  vessels  of  the 
United  States  at  tluit  port.  It  has  already  been 
shown  that  in  December,  18G1,  the  United  States 
had  been  forbidden  to  land  coals  at  Nassau  or 
llernnida,  e.xcejit  on  condition  that  it  should  not  lie 
used  for  their  vessels  of  war.  It  hiis  also  been 
shown  that  in  September,  1862,  the  United  States 
war  steamer  Dacotah  was  forbidden  to  take  more 
than  twenty  tons  of  coal,  and  that  only  upon  con- 
dition that  for  ten  days  she  would  not  re-appear  in 
British  waters.  On  the  20th  of  the  previous 
November  the  commander  of  the  Wachusett  was 
informed  that  he  could  not  be  allowed  even  to 
anchor,  or  to  come  witliin  three  miles  of  the  shore, 
without  permission  of  the  Governor.  In  fact,  the 
indignities  to  which  the  vessels  of  the  United 
States  were  subjected  were  so  great  that  the  Rear- 
Admiral  in  command  of  the  fleet,  on  the  2d  Jan- 
uary, 1863,  wrote  to  the  Secretary  of  the  Navy, 
“ I have  not  entered  any  British  port  except 
Bermuda,  nor  do  I intend  to  enter,  or  permit  any 
of  the  vessels  of  the  squadron  to  ask  permission  to 
45 
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enter,  or  subject  inyselt'aiul  those  under  my  com- 
mand to  the  discourtesies  those  wlio  had  entered 
lieretofore  had  received.’'' 

Tlic  United  States  insist  that  tliese  excessive 
hospitalities  to  the  Florida  and  these  discourtesies 
to  the  vessels  of  war  of  the  United  States  con' 
stituted  a further  violation  of  the  duties  of  Great 
Britain  as  a neutral.  By  furnishing  a full  supply 
of  coal  to  the  Florida,  after  a similar  hosj)itality 
had  been  refused  to  the  vess(ds  of  the  United 
Slates,  the  British  officials  j)ermitted  Nassau  to  he 
made  a base  of  hostile  operations  against  the  United 
States ; and  for  this,  as  well  as  tor  other  violations 
of  duty'  as  to  that  vessel,  which  have  been  already 
noticed,  Great  Britain  became  liable  to  the  United 
States  for  tlie  injuries  resulting  from  her  acts. 

The  Florida  left  tlie  port  of  Na.sSau  on  the  after- 
noon of  the  '27th  of  January,  18G3.  By  tlie  middle 
of  tlie  following  month  her  coal  was  getting  low. 
On  the  'JGtli  day  of  February  Admiral  Wilkes,  in 
command  of  the  United  States  Squadron  in  the 
West  Imlies,  wrote  to  his  Government  thus ; “The 
fact  of  the  Florida  having  but  a few  days’  coal  makes 
me  anxious  to  have  our  vessels  off  the  Martinique, 
wliich  is  the  oidy  island  at  wliich  they  can  Inqie  to 
get  any  coal  or  supiilies,  the  English  islands  being 

■ Ki'ar- Admiral  Wilkca  to  tlic  Sfcrutary  of  the  Navy,  Juuiiary ‘.i, 
ISCi. 
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cut  ofT  under  tlic  rules  of  Her  Majesty’s  Govern- 
iiient  for  some  sixty  days  yet,  wliich  precludes  the 
possil)ilit_v,  unless  by  eliioaiiery  or  fniud,  of  the 
hope  of  any  coal  or  comfort  there.”'  Admiral 
Wilkes’s  hopes  were  destined  to  disappointment. 
On  the  24th  of  Fehniary,  two  days  before  the 
date  of  his  dispatch,  the  Florida  had  been  in  the 
harbor  of  Barhadoes,  and  had  taken  on  board 
about  one  hundred  tons"  of  coal  in  violation  of  the 
instructions  of  January  31,  18G2. 

Rear-Admiral  Wilke.s,  hearinjj  of  this  new 
breach  of  neutrality,  visited  Barbadoes  ten  days 
later  to  incpiire  into  the  circumstanci;.  He  ad- 
dre.ssed  a lettiT  to  the  Governor,  in  which  he  .said, 
“I  have  to  rcrpiest  your  Excellency  will  alfonl 
me  the  oj)i>ortunity  of  laying  before  my  Govern- 
ment the  circumstances  under  which  the  Flonda 
was  jicrmittcd  to  take  in  a supply  of  coal  and  pro- 
visions to  continue  her  cruise  and  oiierations,  atler 
having  .so  recently  coaled  and  provisioned  at  Nas- 
sau, one  of  Her  Majesty’s  colonies  in  the  West 
Indies,  ample  time  having  lieen  aiforded,  some 
thirty  days,  for  the  information  to  have  niuched 
this  island  and  Government ; and  if  any  cau.se  e.x- 
i.sted  why  an  investigation  was  not  instituted  after 
the  letter  to  Your  E.xcellency  was  received  from 

* Ailniiral  Wilkfs  to  Mr.  Wfllcs,  Vttl.  VI,  'XiS. 

^Trowbriil^e  to  8ewanl,  Vol.  II,  tJlU,  Vol.  VI,  pa>;c  XiiK 
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Tiifi inoriciannd  United  States  Consul.”*  The  Governor  evaded 

Dr  to»dur». 

the  (jne.stion.  lie  “doubted  very  much  wliether 
it  would  be  desirable  to  enter  into  correspondence 
uj)on  the  points  adverted  to,"  and  said  that  “ in 
sanctioning  the  coaling  of  the  Florida,  he  did  no 
more  than  wliat  he  liad  sanctioned  in  the  case  of 
tlie  United  States  steamer  of  war  San  Jacinto.”® 
There  wius  no  parallel  or  even  resemblance  be- 
tween the  treatment  of  the  San  Jacinto  and  that 
of  the  Florida.  On  the  13th  of  November,  1863, 
the  San  Jacinto  received  seventy-five  tons  of  c<»al 
and  some  wood  at  Barbadoes.  With  that  e.xcep- 
tion  she  received  no  coal  or  other  fuel  from  a Brit- 
ish port  during  that  cruise.^ 

Under  these  circum.stances  the  United  Stat<!s 
must  ask  the  Tribunal  to  declare  that  the  burden 
is  u|>on  Great  Britain  to  establish  that  this  express 
violation  of  Her  ilajnsty’s  proclamation  was  inno- 
cently done.  Whether  done  innocently  or  design- 
edly, they  insist,  for  the  reasons  already  set  forth, 
that  the  iwt  was  a new  violation  of  the  duties  ol'  a 
neutral,  and  furnished  to  the  United  States  fresh 
cause  of  complaint  against  Great  Britain. 

Before  completing  the  history  of  this  vessel,  the 
United  States  desire  to  show  to  tlm  Tribunal  how 
the  vessels  of  the  United  Stiites  were  receiveil  at 

* Wilkrs  t«  Walker,  Vol.  H,  i>og<'  6i28 ; Vol.  VI,  page 

^ Walker  Wilkes,  Vol.  11,  page  ; Vol.  VI,  page  3-14. 

® K<»besou  to  risli,  Vol.  VI,  page  34T>. 
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Barbadoes,  the  port  at  which  the  Florida  received 
the  last-mentioned  supply  of  coal.  They  have 
already  referred  to  the  treatment  of  tlicir  vessels 
at  Nassau  and  Bermuda.  Ca])taiu  Charles  Boggs 
arrived  at  Barbadoes  in  April,  18G5,  in  the  United 
States  war  steamer  Connecticut,  and  made  ajipli- 
eation  for  permission  to  remain  there  “a  few  days 
for  tlie  purpise  of  overhauling  the  pisttm  and  feed- 
pump of  the  engine.”'  The  Governor  replied, 
“It  will  be  necessary  for  you,  before  I can  give  my 
sanction  to  your  staying  here  longer  than  twenty- 
four  hours,  to  give  a definite  assurance  of  your 
inability  to  proceed  to  sea  at  the  expiration  of 
that  time,  and  as  to  the  period  within  which  it 
would  be  jHJssible  for  you  to  execute  the  neces- 
sary repairs.”*  Captain  Boggs  replied,  “ Your 
letter  virtually  refuses  the  permi.ssion  requested, 
inasmuch  as  it  requires  me  to  give  a detinite 
assurance  of  my  inability  to  proceed  to  .sea  at  tlie 
termination  of  twenty-four  hours.  This  I cannot 
do,  as  an  American  man-of-war  can  always  go  to 
sea  in  some  manner.  1 shall  do  this,  although 
with  risk  to  my  vessel  and  machinery.  Regretting 
tliat  the  national  hospitality  of  remaining  at  anclior 
for  the  purposes  named  in  my  letter  of  tliis  morn- 
ing is  refused,  I have  the  honor  to  inform  you  that 

• <‘u]>tain  to  (lovrrnor  \Vulk4‘r,  Vol.  N'l,  pit;;**  17d. 

*(iovi*mur  Walker  to  Captain  Vol.  VI,  page  17H. 
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The  Florida  mid 
her  teuderM. 


1 shall  (lci)iirl  from  this  port  to-morrow  at  10 
A.  M.”' 

Harhadoes  a.s  well  as  Nassau  having  been  thus 
made  a base  of  hostile  operations  against  the 
United  States,  the  Florida  again  sailed  out  on  her 
work  of  destruction  on  the  evening  of  the  2()tli  of 
February,  1863,  and  in  a short  time  captured  or 
destroyed  Uie  following  vessels  of  the  commercial 
marine  of  the  United  States,  viz : the  Aldcbaran, 
tlie  Clarence,  the  Commonwealth,  the  Crown 
Point,  the  General  Berry,  the  Henrietta,  the  M.  .1. 
Colcord,  the  La]nving,  the  Oneida,  the  Rienzi,  the 
Southern  Cross,  the  Star  of  Peace,  the  William  B. 
Nash,  and  the  Red  Gauntlet,  An  intercepted  let- 
t(T  from  her  commander  to  Bullock,  dated  April 
25,  1863,  says,  “ The  Florida  has  thus  far  <lone 
lier  duty.  Six  million  dollars  will  not  make  good 
the  devastation  this  steamer  has  committed.”* 

On  the  16th  of  July,  1863,  the  Florida  arrived 
at  Bermuda.  Slic  remained  nine  days  in  that  port, 
and  was  thoroughly  repaired  both  in  her  hull  and 
macliinery.  She  also  took  on  board  a full  supply 
of  the  lies!  Cardiff  coat,  wdiich  had  been  brouglit 
to  her  from  Halifax  by  the  transport  Harriet 
Pinckney.*  This  W'as  permitted  notwithstanding 
the  general  order  that  neither  belligerent  was  to 

* ('a|itnin  t4»  (i4iv<‘nior  Walker,  Vol.  VI,  piige  179. 

Vi»I.  II,  page  029 ; V'dI.  VI,  page 
report  to  Mr.  Sowunl. 
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bo  iKirmittod  to  make  coal  depots  in  Hritisli  colonial 
ports. 

Here,  again,  were  fresli-reeurring  violations  of 
the  duties  of  Great  Britain  as  a neutral,  to  be 
added  to  the  accumulated  charges  that  have 
already  been  made  as  to  this  vessel. 

With  the  improvements,  repairs,  and  supplies 
obtained  at  Bermuda  the  Florida  started  for  Bre.st. 
In  crossing  the  Atlantic  she  destroyed  the  Francis 
B.  Cutting  on  the  (Jth  of  August,  and  the  Avon  on 
tlie  20th.  On  the  3d  of  September  Mathtt  reports 
from  Brest  to  Bullock,  at  Liverpool,  “ a list  of  men 
discharged  from  the  Florida,  with  their  accounts 
and  di.schargcs,’’  and  he  asks  him  “ to  proviile 
them  situations  in  the  service  We  have  already 
seen  that  when  Bullock  received  tliis  letter  he  was 
low  in  funds.''  He  was,  however,  al)le  to  send 
from  Liver[)o(d  to  Brest  for  the  Florida  some  new 
machinery  and  armament,^  and  also  a crew.' 

The  Florida  left  Brest  in  January,  18C4,  and 
entered  the  port  of  Bermuda  in  the  following  May, 
remaining,  however,  only  long  enough  to  land  a 
sick  officer.  In  June  she  returned  to  that  port  and 
made  application  for  permission  to  repair.  The 

' Vol.  II,  juigt'  639 ; Vol.  VI,  pu^*- 

• Ante,  pftjjo  — , 

® Duillcy  to  S«'wanl,  .Tannury  21, 186*1,  Fra*er,Trenbolm  & Co.  to 
Ban»*y,  22,  184>3,  Vol.  VI,  pa^i>  352. 

♦Mor^>  to  8o\vanl,  Jauuary  8,  1864,  Vol.  .VI,  page  3T»3. 
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Tlio  Florida  and 
her  touders. 


Governor  directed  an  examination  to  be  made  by 
experts,  who  reported:'  “1.  She  can  proceed  to 
sea  with  sucli  repairs  as  can  be  made  good  here, 
whicli,  as'  far  sis  we  can  judge,  will  require  five 
tiays  for  one  man,  viz,  a <livcr  for  two  days  and  a 
fitter  for  three  days  ; or  three  complete  days  in  all. 
2.  She  can  proceed  to  sesi  with  safety  in  her  pres- 
ent state  under  steam,  but  under  sail  is  unman- 
ageable with  her  screw  up  in  bad  weather,  and 
her  defects  aloft  (cross-trees)  render  maintup-mast 
umsafe.  This  could  be  made  good  in  two  days.” 
On  this  report,  the  Florida  received  permission  to 
remain  there  five  days ; she  actually  remained 
nine  days.  While  there  she  took  on  board  one 
lumdred  and  thirty-five  tons  of  coal,  half  a ton  of 
beef,  half  a ton  of  ‘ vegetables,  a large  supply 
of  liread,  provi.sions  and  medicines,  a large  supply 
of  clothing  and  other  stores,  and  twenty  days  of 
carpenter’s  work  were  done  upon  tlie  vessel.® 
MoitI.s,  the  new  commander,  then  drew  upon 
Bullock,  in  Liverpool,  in  order  to  pay  these  bills 
and  provide  himself  with  means  for  a cruise ; and 
on  the  27th  of  .June,  18(i4,  the  Florida,  being  thus 
completely  fitted  out,  left  the  port  of  Bermuda, 
and  cruised  off’  the  harbor,  boarding  all  vessels 
a])proaching  the  island.® 

* VmI.  VI.  |iago  iV»7. 

^ S<!«*  tlu*  viHifhtirH  for  their  )>ayui<'nt(t,  Vol.  VI,  page  3T>H,  et  ewM[. 

* WelloH  to  Seward,  Vol.  II,  page  652. 


Digitized  by  Google 


THE  FLORIDA  AND  HER  TENDERS. 


361 


The  hrench  of  neutrality  and  violation  of  tlie  in- 
structions issued  for  tlie  observance  of  British  offi- 
cials involved  in  the.se  transactions  were  lirought 
to  Earl  Russell’s  notice  by  Mr.  Adams.*  Earl 
Russell  replied  that  “although  some  disposition 
was  manifested  by  the  commander  of  the  Florida 
to  evade  the  stringency  of  Her  Jlajesty’s  regula- 
tions, the  most  commendable  diligence  and  strict- 
ness in  enforcing  those  regulations  was  observed 
on  the  part  of  the  authorities,  and  no  substantial 
deviation,  either  from  the  letter  or  from  the  spirit 
of  those  regulations,  was  permitted  to  or  did  take 
place.”  “ 

With  the  evidence  now  submitted  to  the  Tri- 
bunal, which  are  the  original  vouchers  for  the 
purchases  made  at  Bermuda  by  the  Florid.a,  it  is 
evident  that  Earl  Russell  must  have  been  misin- 
formed when  he  stated  that  there  had  been  no 
deviation  from  the  regulations.  The  five  days’ 
stay  which  was  gmnted  was  extended  to  nine, 
’rwenty  days’  carpenter  work  were  done  in.stead 
of  five ; supplies  for  a cruise  were  taken  instead 
of  supplies  for  immediate  use ; clothing,  rum, 
medicines,  and  general  supplies  were  taken,  as 
well  as  su|)plies  for  the  subsistence  of  the  crew; 
one  hundred  and  thirty-five  tons  of  coal  were 

* Adaiim  to  KtiAHoll,  Vol.  II,  Col. 

* Kii<vh*I1  to  Adaiim,  Vol.  II,  pago  G53. 
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The i'iori.ia  .iiwi  instead  of  twenty.  In  all  this  the  United 

her  teiidurs.  ^ 

States  find  fre.sh  and  cumulative  cause  of  com- 
(daint  on  account  of  this  vessel. 

They  also  call  the  particular  attention  of  the 
Tribunal  to  the  fact  that  at  that  time  tliere  was 
no  necessity  of  making  any  repairs  to  the  Florida. 
The  e.\pcrts  employed  by  the  Governor  to  make 
the  examination  reported,  "She  can  pnKeed  to  sea 
with  safety  in  her  present  state  under  steam.”  The 
repairs,  therefore,  were  only  necessary  to  enable 
her  to  use  her  sails,  lianking  her  fires,*  and  laying 
to  for  the  purpose  of  wateliing  and  destroying 
the  commerce  of  the  United  States.  Permitting 
any  repairs  to  be  made  at  that  time  was  another 
violation  of  the  duties  of  Great  Britain  as  a neutral 
toward  the  United  States. 

The  Floriila  lell  Bermuda  on  the  27th  of  June, 
1864.  On  the  1st  of  .July  she  destroyed  the 
Harriet  Stevens ; the  Golconda  on  the  8th  ; the 
Margaret  Y.  Davis  on  the  9th ; the  Electric  Spark 
on  the  10th;  and  the  Mondamin  on  the  26th  of 
September,  all  being  vessels  belonging  to  the 
commercial  marine  .of  the  United  Slates.  On  the 
7th  of  October,  1864,  her  career  as  an  insurgent 
cruiser  terminated  at  Bahia. 

During  her  cruise,  three  tenders  were  fitted 
out  and  manned  from  her  otficer.s  and  crew.  The 

' Mnllitt  tro  Vol.  pugeH  351-2. 


Digitized  by  Google 


THE  FEOKIDA  AND  HER  TENDERS. 


363 


Clarence  was  captured  t)V  her  ofT  the  coast  of 
Itrazil  on  tlie  6th  of  May,  1863.  She  was  then 
fitti'd  out  witli  guns,  officers,  and  men,  and  during 
the  first  part  of  the  month  of  June,  1863,  cap- 
tured and  destroyed  the  Kate  Stewart,  the  Mary 
Alvina,  the  ifary  Schindler,  and  the  Whistling 
Wind.  On  the  10th  of  that  month  she  cajitured 
the  Tacony.  The  Clarence  was  then  destroyed 
and  the  Tacony  was  converted  into  a tender,  and, 
in  the  same  month,  destroyed  the  Ada,  the  Hyzaii- 
tian,  the  Elizabeth  Ann,  the  Goodspeed,  the  L.  A. 
Macotnber,  the  Marengo,  the  llip[)le,  the  Rufus 
Choate,  and  the  Umpire.'  On  the  25th  she  cap- 
tured the  Archer.  The  crew  and  armament  were 
transferred  to  that  vessel  and  the  Tacony  burned. 
On  the  27th  the  United  States  revenue  cutter 
Caleb  Cushing  was  destroyed  by  the  Archer. 

The  amount  of  the  injury  which  the  United 
States  and  its  citizens  suffered  from  the  acts  of 
this  vessel  and  of  its  tenders  will  be  hereafter 
sfated.  The  United  States,  with  confidence, 
assert,  that  they  have  demonstrated  that  Great 
Britain  by  reason  of  the  genend  principles  above 
stated,  and  in  conserpience  of  the  particular  acts 
or  omissions  hereinbefore  recited,  failed  to  fulfill 
all  of  the  duties  set  forth  in  the  three  rules  of  the 
sixth  article  of  the  Treaty,  or  recognized  by  the 


Thi*  Florida  ami 
her  teiidors. 


* Vol.  V"i,  page  J170. 


Digitized  by  Google 


364 


INSURGENT  CRUISERS. 


Th*"  Florida  and 
hor  toi)dcr». 


Tho  Aiabanta, 
and  her  toiidor, 
tho  TiiHcalooa:i. 


prind])les  of  International  Law  not  inconsistent 
witli  such  rules,  and  they  ask  the  Triljunal  to  cer- 
tify that  fact  as  lo  the  Florida  and  as  to  its  ten- 
ders. Should  the  Tribunal  e.xercise  the  power 
coid'erred  upon  it  by  Article  \TI  of  the  Treaty, 
to  award  a sum  in  gross  to  be  paid  to  the  United 
States,  they  ask  that  in  considering  the  amount 
so  to  be  awardcil,  the  los.ses  of  individuals  in  the 
destruction  of  their  vessels  and  cargoe.s,  by  the 
Florida,  or  by  its  tenders,  and  also  the  expenses 
lo  which  the  Uniteil  Slates  were  put  in  the  pur- 
suit of  cither  of  those  vessels,  may  be  taken  into 
account. 


THE  ALAHAJIA,  AND  ITER  TENDER, 
THE  TUSCALUOSA. 

I'he  Alabama,  a vessel  which  has  given  tin; 
geiKTic  name  to  the  claims  before  this  Triliunal, 
is  thus  described  by  Semnies,  her  commander: 
“She  was  of  about  900  tons  burden,  230  feet  in 
length,  32  feet  in  breadth,  20  feet  in  depth,  and 
drew,  when  provisioned  and  coaled  for  cruise,  lo 
feet  of  water.  Slur  was  barkentine-rigged,  with 
long  lower  masts,  wliich  enabled  her  to  carry 
large  fore  and  aft  .sails,  as  jibs  and  try-sails.  The 
scantling  of  the  vessel  was  light  compared  with 
vessels  of  her  cla.ss  in  the  Federal  Navy,  but  this 
was  .scarcely  a disadvantage,  us  she  was  designetl 
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as  a scourge  of  the  enemy’s  commerce  rather 
tliaii  for  battle.  Her  engine  was  of  300  liorse- 
j)ower,  anil  she  had  attached  an  apparatus  for  con- 
densing from  the  vapor  of  sea-water  all  the  fresh 
water  that  her  crow  might  require.  * • * Her 
armament  consisted  of  eight  guns;  six  32-pound- 
ers in  broadside,  and  two  |)ivot-guns  amiilship,  one 
on  the  forecastle,  and  the  other  abaft  the  main- 
mast, the  former  a lOO-pounder  rifled  Blakeley 
anil  the  latter  a smooth-bore  8-inch.” ' 

The  Alabama  was  built,  and  from  the  outset 
was  “intended  for,  a Confeilerate  vessel  of  war.”'* 
The  contract  for  her  construction  was  “signed  by 
Captain  Bullock  on  the  one  part  and  Messrs.  Laird 
on  the  other.”  The  date  of  the  signature  cannot 
be  given  exactly.  The  drawings  were  signed 
October  9,  1861,  and  it  is  supposed  that  the  con- 
tract was  signed  at  or  about  the  same  time.  “The 
ship  cost  in  United  States  money  about  8255,000.” 
The  jmyments  were  made  by  the  agents  of  tlie 
insurgents.  Bullock  “went  almost  daily  on  board 
the  gun-boat,  and  seemed  to  be  recognized  in 
authority;”  in  fact,  “he  superintended  the  build- 
ing of  the  Alabama."’ 

On  the  loth  of  May  she  was  launched  under  the 

‘ A<lv(‘iitun't4  Attoat,  40*2,  403. 

^Journal  of  uii  onitor  of  tin*  Alabatim.  Yol.  IV,  p.ij'o 
*l>mUey  to  EtlwanU,  Vol.  Ill,  pajjo  17  ; VoK  VI,  liKJ. 
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name  of  the  290.'  Her  offieer.s  were  in  Knglaml 
awaiting  iier  completion,  and  were  paid  their  sal- 
aries ‘‘monthly,  about  the  first  of  the  month,  at 
Fraser,  Trenholm  & Co.’s  office  in  Liverpool.”® 
The  purpose  for  which  this  vessel  was  being 
constructed  was  notorious  in  Liverjwol.  Before 
she  was  launched  she  became  an  object  of  sus- 
picion with  the  Consul  of  the  United  States  at 
that  port,  and  she  was  the  subject  of  constant  cor- 
n\spondeuce  on  his  part  with  his  (Tovermnent  and 
with  Mr.  Adams.® 

The  failure  of  Mr.  Adams  to  secure  in  the  pre- 
vious March  the  interference  of  Her  Majesty’s 
Government  to  prevent  the  departure  of  the  Flor- 
ida, appears  to  have  induced  him  to  think  that  it 
would  be  necessary  to  obtain  strictly  technical 
proof  of  a violation  of  the  municii)al  law  of  Eng- 
land before  he  could  hope  to  secure  the  detention 
of  the  then  nameless  Alabama.  That  he  had  good 
reason  to  think  so  is  not  o])en  to  reasonable  doubt. 
On  the  23d  of  June  he  thought  he  had  such  proof. 
He  wrote  Earl  Russell  that  day,'  recalling  to  his 
recollection  the  fact  that  notwithstanding  the  favor- 
able reports  from  the  Liverpool  customs  in  regiird 
to  the  Florida,  there  was  the  stronge.st  reason  for 

^ Diidlry  to  Seward,  Vol.  Ill,  ptijje  1 ; Vol.  VI,  pagtt  liTl. 

* Vol.  Ill,  pii^u  Hb;  Vol.  VI,  page  435. 

“StHt  Vol.  Ill,  jXMWm. 

^ Adams  to  RuKmdl,  Vol.  Ill,  page  5;  Vol.  VI,  i»age  375. 
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l)olievinij  that  slio  had  gone  to  Nas.saii,  and  was 
there  “engaged  in  completing  her  armament,  pro- 
visioning, and  crew,”  for  the  purpose  of  carrying 
on  war  against  the  United  SUites.*  lie  continued, 
“I  am  now  under  the  painful  necessity  of  appris- 
ing your  Lordship  that  a new  and  still  more  pow- 
erful war-steamer  is  nearly  ready  for  de[>arture 
from  the  port  of  Liverpool  on  the  same  errand.” 
“The  parties  engaged  in  the  enterprise  are  per- 
sons well  known  at  laverpool  to  be  agents  and 
' oHicers  of  the  insurgents  of  the  United  States.” 
“This  vessel  has  been  built  and  launched  from  the 
dock-yard  of  persons,  one  of  whom  is  now'  sitting 
as  a member  of  the  House  of  Commons,  and  is 
fitting  out  for  the  especial  and  manifest  object  of 
carrying  on  hostilities  by  sea.”  He  closed  by 
soliciting  such  action  as  might  “ tend  either  to  stop 
the  projected  e.vpedition,  or  to  establish  tlie  fact 
tliat  its  purpose  is  not  inimical  to  the  people  of  the 
United  States.” 

‘ Earl  Russell  replied  that  he  had  referred  “ this 
matter  to  the  proper  deiuirtment  of  Her  Jlajesty’s 
Government, and  on  the  4th  of  July,  18G2,  he 
inclosed  the  customs  report  on  tlie  subject,  in 
whicli  it  is  stated  that  “the  officers  have  at  all 

'TlicKluridn  urrivid  at  XaaHaii  April  and  the  Ilaliania  with 
her  aruiaiiteut  a fuw  duyti  hiler.  Those  ikets  were  uuduubtedly 
known  to  I>ord  Kussoll  and  to  Mr.  A<laiiiH  wliili  this  lett^'r  was 
written. 

* KiiHsell  to  Adams,  Vol.  Ill,  page  <»;  Vol.  VI,  pa^e  37l». 
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times  free  access  to  tlie  liuilding  yards  of  the 
Jtessrs.  Laird,  at  Birkenhead,  wlicre  the  vessel  is 
Ij’ing,  and  that  there  has  been  no  attempt,  on  the 
part  of  her  hu  ilders,todi.sguise,  what  is  most  apparent, 
that  she  is  intended  fur  a ship  of  war.”  It  was  further 
said  that  “the  description  of  her  in  tlie  communi- 
cation of  tlie  United  States  Consul  is  most  correct, 
with  the  exception  that  her  engines  are  not  con- 
structed on  the  oscillatory  principle.”  “With 
reference  to  the  statement  of  the  United  States 
Consul  that  the  evidence  he  has  in  regard  to  this 
vessel  being  intemhxl  for  the  so-called  Confedentte 
Government  in  tlie  Southern  States  is  entirely 
satisfactory  to  his  mind,”  it  was  said  that  “ the 
proper  course  wouhl  be  for  the  Consul  to  submit 
such  evidence  :is  he  possesses  to  the  collector  at 
that  port,  who  would  thereupon  take  such  meas- 
ures as  the  Foreign  Enlistment  Act  would  require 
and  the  report  closed  by  saying  “ that  the  officers 
at  Iviverpocd  will  keep  a strict  watch  on  the  vessel.”' 
The  point  that  the  vessel  was  intended  for  a vessel 
of  war  being  thus  conceded,  if r.  Adams  thereupon, 
at  once,  relying  upon  the  promise  to  keep  watch 
of  the  ves.sel,  instructed  the  Consul  to  comply  with 
the  directions  indicated  in  the  report  of  the  Com- 
missioners and  furnish  all  the  evidence  in  his 

' Vol.  Ill,  piif!®  * t VI,  T7U. 
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pos.scssion  to  the  Collector  of  Customs  at  Liver- 
pool.* 

Mr.  Dudley  did  so  on  the  9th  of  July,  in  a letter 
to  the  Collector  of  Idverpool,**  and  the  attention 
of  the  Tribunal  of  Arbitration  is  called  to  the  fact 
that  every  material  allegation  in  that  letter  has 
been  more  than  borne  out  by  subsequent  proof 
The  Collector  replied  that  he  was  “ respectfully  of 
opinion  that  the  statement  made  was  not  such  as 
could  be  acted  upfui  by  the  officers  of  the  revenue 
unless  legally  substantiated  by  evidence.”’  And 
again,  a few  days  latter,  he  said  to  Mr.  Dudley, 
“ The  details  grven  by  you  in  regard  to  the  said 
vessel  are  not  sufficient,  in  a legal  point  of  view, 
to  justify  me  in  taking  upon  myself  the  responsi- 
bility of  the  detention  of  this  ship.”* 

Thus  early  in  the  history  of  this  cruiser  the 
point  was  taken  by  the  British  authorities — a point 
maintained  throughout  the  struggle — that  they 
would  originate  nothing  themselves  for  the  main- 
tenance and  performance  of  their  interimtioual 
duties,  and  that  they  would  listen  to  no  representa- 
tions from  the  officials  of  the  United  States  which 
did  not  furnish  technical  evidence  for  a criminal 
prosecution  under  the  Foreign  Enlistment  Act. 

* Adoum  to  Wilding,  Vol.  Ill,  jmgo  8 j Vol.  VI,  pngo  381. 

* Dudley  to  KiiwurtD,  Vol.  Ill,  pngo  17  ; Vol.  VI,  page  IWl. 

® KdwardH  to  Dudley,  Vol.  Ill,  page  ID ; Vol.  VI,  page  385. 

* Vol.  \'I,  page  ;t89. 
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Tlie  energetic  Consul  of  tlie  Unitetl  States  at 
Liverpool  was  not  disheartened.  He  caused  a . 
copy  of  liis  letter  to  lie  laid  before  R.  P.  Collier, 
Esq.,  one  of  the  most  eminent  liarristers  of  Eng- 
land, who,  a few  months  later,  became  Solicitor 
General  of  the  Crown,  under  Lord  Palmerston’s 
administration,  and  who  is  now  understood  to  be 
the  jiriucipal  law  adviser  of  the  Crown. 

Mr.  Collier  advi.scd  tliat  “ the  jirincipal  officer 
of  tlie  customs  at  Liverpool  * * be  applied 

to  to  seize  the  vessel,  with  a view  to  her  condem- 
uation,”  and,  “ at  the  same  time,  to  lay  a state- 
ment of  the  fact  before  the  Secretary  of  State  for 
Foreign  Affairs,  coupled  with  the  request  that 
Her  Majesty’s  Government  would  direct  the  vessel 
to  be  seized,  or  ratify  the  seizure  if  it  has  been 
made.”' 

It  was  useless  to  attempt  to  induce  the  collector 
to  seize  the  vessel.  Mr.  Dudley  thereupon  set 
about  to  get  the  direct  jiroof  required  by  the 
authorities  as  to  the  character  of  the  Alabama  or 
290.  “ There  were  men  enough,”  he  said,  “who 
knew  about  her,  and  who  understood  her  char- 
acter, but  they  were  not  willing  to  te.stify,  and,  in 
a preliminary  jiroceeding  like  this,  it  was  impos- 
sible to  obtain  process  to  compel  them.  Indeed, 
no  one  in  a hostile  community  like  Liverpool, 

' Vol.  Ill,  1(>;  Vol.  VI,  3H8. 
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where  the  feeling  and  sentiment  arc  against  ns, 
would  he  a willing  witness,  especially  if  he  resided 
there,  and  was  any  way  dependent  upon  the  peo- 
ple of  that  place  for  a livelihood”.'  At  last  Mr. 
Dudley  succeeded  in  finding  the  desired  proof. 
On  the  21st  day  of  July,  he  laid  it  in  the  form  of 
affidavits  before  the  Collector  at  Liverpool  in  com- 
j)liance  with  the  intimations  which  Mr.  Adams  had 
received  from  Earl  Russell."  These  affidavits 
were  on  the  same  day  transmitted  by  the  Collector 
to  the  Board  of  Customs  at  London,  with  a request 
for  in.structions  by  telegraph,  a.sthe  ship  apj)eared 
t(j  he  ready  for  sea  and  might  leave  any  hour." 
Mr.  Dudley  tlien  went  to  I.ondon,  and  on  the  23d 
of  July  laid  the  affidavits  before  Mr.  Collier  for 
his  opinion.'  Copies  of  the  affidavits  will  he  fouml 
in  Yol.  Ill,  page  21  to  28,  and  Vol.  VI,  page  331, 
ct  seq. 

It  is  not  necessary  to  dwell  upon  the  character 
of  this  proof,  since  it  was  conclusively  .soon  pass('d 
upon  by  both  Sir.  Collier  and  by  Her  Majesty’s 
Government.  It  is  sufficient  to  say  that  it 
showed  affirmatively  that  the  290  was  a “fighting 
vessel;”  that  she  was  “going  out  to  the  Govern- 
ment of  the  Confederate  States  of  America  to 

' DiMlIey  to  Sowjinl,  Vol.  Ill,  img«  13. 

Omlloy  U*  Sowani,  Vol.  HI,  |»aK'‘  13;  Vol.  VI,  tUMI. 

® Collector  to  ComuiiKHionctii,  Vol.  Ill,  20 ; Vol.  VI,  page  395. 

*Vol.  m,  past-  29;  Vol.  VI,  pajxe  31»8. 
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cruisf!  ami  commit  liosfilities  ag:ainst  the  Govern- 
ment ami  jieoplc  of  the  United  States  of  America;  ” 
“ that  the  enlisted  men  were  to  join  the  shi[i  in 
Messrs.  Laird  & Co.’s  yard;’’  that  they  were  en- 
listing men  “ who  had  previously  served  on  fight- 
ing ships;”  that  the  cnli.stments  had  then  been 
going  on  for  over  a month,  and  that  there  was 
need  of  imimidiatc  action  by  the  British  Govern- 
ment, if  action  was  to  be  of  any  service  in  pro- 
tecting its  neutrality  against  violation. 

Mr.  Collier  said  immediately,  “It  appears  diffi- 
cult to  make  out  a stronger  case  of  infringement 
of  the  Foreign  Enlistment  Act,  which,  if  not 
enforced  on  this  occasion,  is  little  better  than  a dead 
letter.  It  well  desiirves  consideration  whether,  if 
the  ves.sel  be  allowed  to  escape,  the  Federal  Gov- 
ernment would  not  have  serious  grounds  of  re- 
monstrance.”' 

I'he  2SH)  was  at  this  time  nearly  ready  for  sea> 
and  time  was  important.  Jlr.  Dudley,  through 
his  counsel,  in  onlcr  that  no  time  might  be  lost, 
on  the  same  day  laiil  Mr.  Collier’s  new  opinion 
before  the  Under  Secretary  of  State  for  Foreign 
Affairs  and  before  the  Secretary  of  the  Board  of 
Customs.  1’he  Under  Secretary  “ was  not  di.s- 
posed  to  <liscuss  the  matter,  nor  did  he  read  ifr. 
Collier’s  opinion.’”*  'I’he  Secretary  of  the  Board  of 

* Vol.  Ill,  piitjc'  29 ; Vol.  IV,  IIUH, 

* tu  Adams,  Vol.  Ill,  page  29;  Vol.  VI,  page  397. 
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Customs  said  that  the  Board  could  uot  act  without 
orders  from  the  Treasury  Lords.’  Tile  last  of 
these  answers  was  not  communicated  until  the 
28th  of  July. 

The  additional  proof  and  the  new  opinion  of 
Mr.  Collier  were  also  officially  communicated  to 
Her  Majesty’s  Government  through  the  regular 
diplomatic  channels.  On  the  22d  of  July  copies 
of  the  depositions  of  Dudley,  Maguire,  DaCosta, 
Wilding,  and  Passmore  were  sent  to  Lord  Russell 
by  Mr.  Adams and  on  the  24th  of  July  copies 
of  the  depositions  of  Roberts  and  Taylor  were  in 
like  manner  sent  to  Lord  Russell.  These  were 
acknowledged  by  Earl  Russell  on  the  28th. 

On  that  day  “these  papers  were  considered  by 
the  law  officers  of  the  Crown;  on  the  same  even- 
ing their  report  was  agreed  upon,  and  it  was  in 
Lord  Russell’s  hands  early  on  the  29th.  Orders 
were  then  immediately  sent  to  Liverpool  to  stop 
the  vessel.”” 

Thus  it  appears  that  this  intelligence,  which 
Great  Britain  regarded  as  sufficient  to  require  the 
detention  of  the  290,  was  communicated  to  Her 
Majesty’s  Government  in  three  ways : first,  on  the 
21st  of  July,  through  the  channel  at  Liverpool 

* Vol.  ni,  '.it ; Vol.  VI,  piiye  4W>. 

* Vol.  in,  21 ; Vo!.  VI,  p«K<‘  :!U7. 

* A sjMMM’h  «U*livrn*<l  In  Uie  Houw^  of  (Nmirnons  on  Friday,  August 
4,  1871,  by  Sir  ItouiidcU  I’almer,  M.  1’.  for  Kitlmioiid,  i>uge  16. 
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wliich  had  I)cen  indicated  by  Earl  Bussell;  second, 
oil  the  22(1  by  the  solicitor  of  Mr.  Dudley  in  per- 
son to  the  Customs  and  to  the  Under  Secretary  of 
State  for  Foreign  Alfains  at  the  Foreign  Office ; 
and  thirdly,  on  the  23d  and  on  the  24th  by  Mr. 
Adams  officially.  It  also  niipoars  that  the  infor- 
mation communicated  on  the  21st  was  trans- 
mitted to  London  by  the  collector,  %vith  the  state- 
ment that  the  vessel  might  sail  at  any  hour,  and 
that  it  was  impoi-tant  to  give  the  instructions  for 
detention  by  telegrajih;  and  it  still  further  appears 
that  notwithstanding  this  official  information  from 
the  collector,  the  pajiers  were  not  considered 
liy  the  law  advisers  until  the  28th,  and  that  the 
case  apjieared  to  them  to  be  so  clear  that  they 
gave  their  advice  upon  it  that  evening.  Under 
these  circumstances,  the  delay  of  eight  days  after 
the  21st  in  the  order  for  the  detention  of  the  ves- 
sel was,  in  the  opinion  of  the  United  States,  gross 
negligence  on  the  jiart  of  Her  Majesty’s  Govern- 
ment. On  tlie  29th  the  Secretary  of  the  Commi.s- 
sion  of  the  Cu.stoins  received  a telegram  from 
Idverjuxd  saying  that  “the  vessel  290  came  out  of 
dock  last  night,  and  left  the  port  this  moridng.”* 
Mr.  Adams  was  justly  indignant  at  the  failure  of 
the  customs  authorities  to  redeem  their  voluntary 
promise  to  watch  the  vessel." 

* Vol.  Ill,  page  ^ Atlainn  1o  RuhhcII,  VoI.  Ill,  ]mge  rKUi. 
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On  the  31st  of  July  Mr.  Aihuiis  liml  a “confer-  Ainimma, 

• ftiul  her  ti'iukT 

ence  with  Lord  Russell  at  the  Foreign  Office,”  at  **’"  fuscaUx*®. 
which  “his  Lordship  tir.st  took  np  the  case  of  the 
290,  and  remarked  that  a delay  in  iletermining 
u[)on  it  had  most  unexpectedly  been  caused  by  the 
sudden  development  of  a malady  of  the  Queen’s 
Advocate,  Sir  John  i).  Harding,  totally  incapaci- 
tating him  for  the  transaction  of  business.  This 
had  made  it  necessary  to  call  in  other  parties, 
whose  opinion  had  been  at  last  given  for  the  reten- 
tion of  the  gun-boat,  but  before  the  order  got  down 
to  Liverpool  the  vessel  was  gone.  He  should,  how- 
ever,  send  directions  to  have  her  stopped  if  she  went, 
as  was  probable,  to  Nassjiu.”'  The  judgment  oi 
Her  Majesty’s  Government  upon  the  character  of 
the  Alal)ania  and  upon  the  duty  of  Great  Britain 
toward  her  was,  therefore,  identical  with  that  of 
Mr.  Collier. 

The  departure  of  the  290  from  Birkenhead  was 
probaldy,  it  may  be  said  certainly,  hastened  by  the  ^ 

illicit  receipt  of  the  intelligence  of  the  decision  of 
the  Government  to  detain  her.*' 

After  leaving  the  dock  .she  “proceeded  slowly 

• Vol.  Ill,  ; Vul.  VI,  414. 

<Srnin»>a  tMiys  in  hi«  Adventuro^,  “ Fortiiimtely  for  tho  ('miAnl- 
ii‘rat«*  v«iwel  of  Iho  projet-lod  woizun*  won*  convoyed  to  Hirkeii- 

Ijoad.”  “Our  nnceroinonioiiH  dopartun*  waa  owing  to  the  fact  of 
DOWN  lioing  received  to  the  eflc'ct  that  tlu^  ciiHtomH  nutlioritieN  had 
onlers  to  board  and  detain  iih  that  moniiug.^  Vol.  IV',  page  HI. 
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down  the  Mersey.  Itoth  the  Lairds  were  on  hoard, 
and  also  Bullock.  On  the  way  down  the  river 
Lainl  settled  with  the  paymaster  for  .some  pur- 
chases for  the  ves.sel,  and  jiaid  into  his  hands  a 
small  Slim  of  money.' 

At  the  hell-buoy  the  Lairds  and  the  ladies  leil 
hy  a tug,  and  returned  to  Liverpool.  The  290 
slowly  steamed  on  to  ^foelfra  Buy,  on  the.  coast  of 
Anglesey,  where  she  remained  “all  that  night,  all 
the  next  day,  and  the  next  night.”  No  effort  was 
made  to  seize  her. 

During  this  time  the  tug  Hercules,  which  had 
returned  from  the  hell-huoy  with  the  Lairds  and 
the  ladies,  took  on  hoard  at  Liverpool  a iiumher 
of  new  hands  for  the  290.  One  account  says 
there  were  as  many  as  forty.''  I'he  master  of  the 
Hercules  admits  that  there  might  have  been  thirty." 
This  was  done  |iuhlicly — so  publicly  that  tlie 
United  States  Consul  knew  of  it,  and  notified  the 
Collector.  The  Collector  had  his  orders  to  seize 
the  290,  and  had  only  to  follow  the  Hercules  to 
get  the  information  which  would  enable  him  to 
obey  those  orders.  He  did  cause  the  Hercules  to 
he  examined.  The  Surveyor  who  did  that  work 

' Vol.  Ill,  paK*'  147;  Vol.  VI,  page4:t7. 

aVol.  VI,  pap-  408. 

* Vol.  VI,  page  411. 
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rei)ort«d  to  him  that  there  were  a number  of  per-  t*'®,  Ainiiamn, 

* * am!  Imr  tomler, 

sons  on  board,  who  admitted  “ that  they  were  a *'''■■  Tuscaloosa, 
portion  of  the  crew,  and  were  going  to  join  the 
gun-boat, and  yet  he  neither  stopped  the  Her- 
cules, nor  followed  it.  In  an  emergency  when,  if 
ever,  the  telegraph  ought  to  have  been  employed, 
he  wrote  a letter  by  mail  to  the  Commissioners  of 
Customs  at  London,*  which  could  not  be  received 
until  the  following  day.  When  this  letter  was 
received  the  Commissioners  took  no  notice  of  the 
admitted  recruitment  of  men,  but  ordered  inquiries 
to  be  made  as  to  powder  and  guns.*  Before  these 
inquiries  could  be  commenced,  the  offender  was 
at  sea.*  Under  the  circumstances  this  hesitation 
and  delay,  and  the  permitting  the  Alabama  to  lie 
unmolested  in  British  waters  for  over  two  days,  is 
little  short  of  criminal  in  the  officials  who  were 
or  should  have  been  cognizant  of  it. 

When  the  Alabama  left  Moclfra  Bay  her  crew 
numbered  about  ninety  men.*  She  ran  part  way 
down  the  Irish  Channel,  then  round  the  north 
coast  of  Ireland,  only  stopjiing  near  the  Giant’s 
Catiseway.  She  then  made  for  Terceira,  oin;  of 

‘ Vol.  VI,  pago  4t>9. 

* VoJ.  VI,  page  410. 

® Vol.  IV,  pa>ce  410. 

*Vo\.  IV,  pngo413. 

* Vol.  Ill,  paj^c  4fi.  Two  crpw-li«ts  iXTi^  hi  the  accompanyinn  vol- 
iitnea.  One  will  bo  foninl  in  Vol.  HI,  pag»i  loU;  the  other,  in  Vol. 

UI,  page  ‘213. 
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the  Azores,  wliich  she  reached  on  the  10th  of 
August.' 

On  the  18tli  of  August,  while  she  was  at  Tcr- 
ceira,  a sail  was  observed  making  for  the  anchor- 
age. It  proved  to  be  the  “Agrippina  of  London, 
Captain  McQueen,  having  on  board  six  guns,  wit  h 
aniinunition,  coals,  stores,  &c.,  for  the  Alabama.” 
Prcpanitions  were  immediately  made  to  transfer 
this  important  cargo.  On  the  afternoon  of  the 
20th,  while  employed  discharging  the  bark,  the 
screw— steamer  Bahama,  Captain  Tessier,  (th« 
same  that  had  taken  the  armament  to  the  Florida, 
whose  insurgent  ownership  and  character  were 
well  known  in  Liverpool,)  arrived,  “ having  on 
board  Commander  Iliiphaol  Semmes  and  officers  of 
the  Confederate  States  steamer  Sumter.”*  There 
were  also  taken  from  this  steamer  two  32-pound- 
ers and  some  stores,*  which  occupied  all  the 
remainder  of  that  day  and  a part  of  the  next. 

The  22(1  and  23d  of  Augu-st  were  taken  up  in 
transferring  coal  from  the  Agrippina  to  the  Ala- 
bama. It  was  not  until  Sunday  (the  24th)  that 
the  insurgents’  flag  was  hoisted.  Bullock  and 

» Vol.  IV,  pag«  IHU. 

* Jonntal  of  an  Officer  of  the  Alahnuia.  See  Vol.  IV,  pnjje  182. 

*The  Ilulmnin  cleared  fiDiu  Liver|K>ol  on  the  12th  of  Au^^iust. 
Fawcett,  Prenton  ^ Co.  nhipixKl  on  hoaid  of  her  “ nineteen  ciW4*a 
containiiivr  Run-earriagea,  ahot,  raminers,  &c.,  wcigliing  in  all 
l.'W  cwt.  Iqr.  27  Ihn.  There  w.aa  no  oilier  cargo  on  board,  except  live 
hnndred  ami  tifty-two  of  coal  for  the  ntw*  of  the  ship.”  Vol. 
Ill,  page  fvl ; mx  also  Vol.  Ill,  page  141,  f<»r  further  details. 
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those  who  were  not  going  in  the  290  went  back  Aiabanm, 

° ° ami  her  tender, 

to  the  Buinuna,  and  tiie  Alabama,  now  first  known  Tusfaiooaa. 
under  that  name,  went  off  with  “ twenty-six  otli-  . 
cers  and  eighty-five  men.’’ 

If  it  be  necessary  for  the  Tribunal  to  ascertain 
and  determine  what  was  the  condition  of  the  Ala- 
bama when  she  left  Liverpool  on  the  29th  of  July, 

1862,  the  affidavits  of  various  witnesses,  printed 
in  the  accompanying  Volume,  (III,)  will  enable 
them  to  do  so  with  accuracy.*  If  any  details  are 
wanting,  they  can  easily  be  supplied  from  the  ac- 
count which  her  commander  has  given  of  his 
Adventures  Afloat.* 

It  is  clear  from  all  these  statements  that  when 
she  left  Liverpool  she  was  even  more  completely 
fitted  out  as  a man-of-war  than  the  Florida,  at  the 
time  of  her  departure,  ’fhe  Tribunal  will  recall 
what  Captain  Ilickley,  a coinjietent  ex|)ert,  said  of 
that  vessel : “ She  wan  in  all  respects  fitted  out  an 
a vessel  ot'  war  of  her  class  in  her  Majesty’s  Navy.’’ 

“ As  she  now  stands  she  could,  in  my  professional 
opinion,  bo  equipped  in  twenty-four  hours  for 

*Se«  particularly  Y«uu|fe’a  depoHition,  Vol.  Ill,  pag('  145;  Pjuw- 
moreV  deix>aitiuu,  Vol.  Ill,  page  25;  and  Latham’s  dci>r«ition,  Vol. 

Ill,  pa;;t*  211.  Sc«  alw)  Vol.  VI,  4.‘1T»  and  472. 

®Ili.ad  arrivwl  on  Wcdnowlay,  [.it  Torcoira.]  and  on  Satiinlay 
Dij'ht  wc  Inul,  by  dint  of  groat  labor  and  |K‘rM*vi*ranco,  drawn  ortlor 
out  of  cliaoK.  • • • ijaviug  bocm  prop^Tly  pro- 

parofl.  wc  8toam<x1  out  on  thia  bright  Snml.iy  morning;  the  Hag  of 
tlio  Confedorute  Stntca  waa  unfnrhMl  for  tlio  tirat  tiino  from  tho  piaUc 
<»f  the  Alabama.— AiU'cnhirca  AJloat,  pago«  40H,  409. 
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battle.”  This  is  not  too  strong  language  to  be  used 
concerning  the  Alabama.  She  was,  in  fact, 
equipped  for  battle  in  little  more  than  twenty-four 
hours  after  the  Baliama  joined  her. 

It  is  not  necessary,  however,  to  consider  this 
question ; for  her  guilty  status  at  that  time  is  con- 
clusively established  against  Groat  Britain. 

1st.  By  the  opinion  of  Mr.  Collier,  who,  soon 
after  giving  it,  became  a member  of  Her  Jlajesty’s 
Government,  under  the  lead  of  Lord  Palmerston, 
and  with  Earl  Russell  as  a colleague.  They  must, 
therefore,  be  held  to  have  adopted  his  views  on 
one  of  the  most  important  questions,  half  legal  and 
half  political,  that  came  before  Lord  Palmerston’s 
Govemment  for  determination. 

2d.  Her  Majesty’s  Government,  liy  ordering  the 
detention  of  the  290,  admitted  her  illegal  character. 
Earl  Russell  himself  hints  that  it  is  not  imj)ossible 
that  “ the  officers  of  the  customs  were  ini.>iled  or 
blinde«l  by  the  general  partiality  to  the  cause  of 
the  South  known  to  prevail  at  Liverpool,  and  that 
a prima  facie  case  of  negligence  could  be  made 
out.' 

3d.  Earl  Rus.sell  stated  to  Mr.  Adams  in  an 
official  note  that  “ it  is  undoubtedly  true  that  the 
Alabama  was  partly  fitted  out  in  a British  port.”“ 

• ami  dlHpatclu'ji  of  Karl  Rusm-ll,  V'ol.  II,  pagpw  t359.  liOO. 

* Earl  Ku8«h.‘11  to  Mr.  Adams,  Vol.  Ill,  i>ago  299. 
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This  is  all  that  is  necessary  to  be  said  in  order  to 
bring  it  witliin  the  operation  of  the  rules  of  the 
Treaty  of  Washington. 

Thus  constructed,  etjuipped,  fitted  out,  and 
manned  as  a ship-of-war  in  Liverpool,  and  armed 
under  the  original  contract  made  at  the  same  place 
with  arms  and  munitions  there  collected  by  the 
contractors  of  the  vessel,  but  sent  out  from  Great 
Britain  by  a separate  vessel  in  order  to  comply 
with  the  official  construction  of  British  municipal 
law,  the  Alabama  commenced  a career  of  destruc- 
tion which  proved  highly  disastrous  to  the  com- 
merce of  the  United  States. 

She  was  found  to  be  a “ fine  sailer  under  can  vas,” 
“ a quality  of  inestimable  advantage,”  as  it  enabled 
Captain  Semmes  “ to  do  most  of  his  work  under 
sail.”*  “ She  carried  but  an  eighteen  days’  supply 
of  fuel,”  which  induced  her  commander  “to  adopt 
the  plan  of  working  under  sail  in  the  very  begin- 
ning,” and  “ to  practice  it  unto  the  end.”  “ With 
the  exception  of  half  a dozen  prizes,  all  captures 
were  made  with  the  screw  hoisted  and  ship  under 
sail.”*  * 

The  United  States  will  confine  their  comments 
to  the  official  treatment  which  this  vessel  received 
within  British  jurisdiction.  Her  history  for  a 

' SomiiK-a’s  Adventurea  Afloat,  page  419. 

* Adventurwi  Afloat,  page  4’iO. 
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large  part  of  her  career  may  be  found  in  Vol.  IV, 
between  pages  181  and  201.  It  ha.s  also  been 
made  the  sultject  of  an  elaborate  volume,  from 
which  some  short  extracts  have  been  cpioted  above. 

From  Tereeira  she  crossed  to  the  West  Indies, 
taking  at  Martinirjuc  coal  again  from  the  bark 
Agrippina,  which  had  been  sent  from  England  for 
the  purpose and  slie  passed  up  thence  into  the 
Gulf  of  Mexico,  marking  her  course  by  the  de- 
struction of  vessels  of  the  merchant  marine  of  the 
United  States,  and  of  their  war-steamer  Hatteras. 
On  the  18th  of  January,  1862,  fehe  arrived  iit 
Jamaica.  Three  British  meu-of-war  were  in  the 
harbor,  but  the  promised  orders  of  Earl  Ru.ssell  to 
detain  her  for  a violation  of  British  sovereignty 
were  not  there.  In  lieu  of  that,  “the  most  cordial 
relations  were  at  once  established  between  the 
officers  of  all  these  ships  and  of  the  Alabama,’” 
and  the  Governor  of  the  island  promptly  granted 
Semmos’s  recpie.st  to  be  permitted  to  repair  his 
ship.’  On  the  2.oth  of  January,  having  been  re- 
fitted and  furnished  with  supplies,  .she  left  Jamaica, 

‘ 8auus  51-1.  The  Ai^rippiiia  is  the  fuiiue  vensel  lliat  tiKik  I'oal 
unrt  to  her  at  TeiH’eira. 

* SominoMV  Advrutuix'e  Ailoat,  5r>T}. 

^ Ibid.  “ By  tin?  act  of  coiiHciitinjt  rcrrive  the  Alahatna  iu  Kiiijpi- 
toii,  and  {MTinittiii);  her  to  ndU  and  Hiipply  horeelf  at  that,  we  had 
cointidercd  tho  Jhitifth  Govorninoiit  tie  having  ^ivt?ti  her  a pttsitivo 
rroojjnitimi,  and  having  naanmod  tho  roHpoiiHibiiity  for  Ihooonw- 
qnoiiet^H  of  that  Hanrtion. AdamJt’n  sUiUmcnt  to  Lord  HuMell, 
dtHvribfd  in  a dinpaich  to  Mr.  Setmrd,  Vol.  Ill,  pJtgo  ‘<^47. 
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“bound  to  the  coast  of  Brazil,  and  thence  to  the 
Cape  of  Good  Hope.”* 

On  the  30th  of  the  previous  November,  alter 
Captain  Scmnies’s  mode  of  carrying  on  war  was 
known  in  England,  Mr.  Adams  made  to  Lord  Rus- 
sell the  first  of  a long  scries  of  rcpresentatiotis 
concerning  this  vessel.  This  communication  con- 
tains a summary  of  all  that  the  United  States  deem 
it  necessary  to  say  about  the  Alabama  in  tliis  place. 
“ It  now  appears,”  Mr.  Adams  says,  “ from  a sur- 
vey of  all  the  evidence.  First.  That  this  ve.ssel  was 
built  in  a dock-yard  belonging  to  a commercial 
house  in  Liverpool,  of  wliich  the  chief  nicml)cr, 
down  to  October  of  last  year,  is  a member  of  the 
House  of  Commons.  Secondly.  Tliat  from  the 
manner  of  her  construction,  and  her  peculiar 
adaptation  to  war  purpose,  there  could  have  been 
no  doubt  by  those  engaged  in  the  work,  and  fami- 
liar with  such  details,  that  she  was  intended  for 
other  purposes  than  those  of  legitimate  trade  ; and, 
Thirdly  That  during  the  whole  process  and  outfit 
in  the  port  of  Liverpool,  the  direction  of  the  de- 
tails, and  the  engagement  of  persons  to  be  em- 
ployed in  her,  were  more  or  less  in  hands  known 
to  be  connected  with  the  insurgents  in  the  United 
States.  It  further  appears  that  since  her  departure 
from  Liverpool,  whicli  she  was  sulfered  to  leave 

> Seujmett'H  Ativeiituren  Altoiil,  503. 
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The  Ahibama,  ^vitliout  any  of  the  customary  evidence  at  the 
the  Tuacaioosa.  custoui-liousc  to  designate  her  owner.slnp,  she  has 
been  supplied  with  her  armament,  with  coals,  and 
stores,  and  men,  by  vessels  known  to  be  fitted  out 
and  dispatched  for  the  purpose  from  the  same  port, 
and  that  although  commanded  by  Americans  in 
her  navigation  of  the  ocean,  she  is  manned  almost 
entirely  by  English  sea  men,  engaged  and  forwarded 
from  that  port  by  persons  in  league  with  her  com- 
mander. Furthermore  it  is  shown  that  this  com- 
mander, claiming  to  be  an  officer  acting  under 
legitimate  authority,  yet  is  in  the  constant  practice 
of  raising  the  flag  of  Great  Britain,  in  order  the 
better  to  execute  his  system  of  ravage  and  depre- 
dation on  the  high  seas.  And  lastly,  it  is  made 
clear  that  he  pays  no  regard  whatever  to  the  recog- 
nized law  of  capture  of  merchant  vessels  on  the 
high  seas,  which  requires  the  action  of  some  judi- 
cial tribunal  to  confirm  the  rightfulness  of  the 
proceedings,  but,  on  the  contrary,  that  he  resorts 
to  the  jiiratiad  system  of  taking,  plundering,  and 
burning  jirivatc  property,  without  regard  to  con- 
sequences, or  resjionsibility  to  any  legitimate 
authority  whatever.”' 

The  course  of  conduct  so  forcibly  sketched  by 
Mr.  Adams  was  continued  by  the  officers  of  the 
Alabama  until  that  vessid  was  sunk  liy  the  Kear- 
sarge  olf  Cherbourg. 

* Vol.  Ill,  70,  71. 


Digitized  by  Google 


THE  ALABAMA  AND  HEE  TENDER. 


385 


The  Alabama  went  from  the  West  Indies  to 
Haliia,  where  she  met  the  Georgia.  She  then 
crossed  to  the  Cape  of  Good  Hope,  and  entered 
Table  Bay,  as  has  alreiidy  l)een  seen.'  It  is  not 
necessary  to  say  again  what  took  place  as  to  the 
Tuscaloosa : to  speak  of  the  evident  character  of 
the  ve.ssel  with  the  captured  cargo  on  board ; of 
the  honest  indignation  of  Rear-Admiral  Sir  Bald- 
win Walker  at  the  flimsy  attempt  to  convert  the 
prize  into  a cruiser;  of  the  partiality  of  the  Gov- 
ernor and  the  Attorney  General ; of  the  decision 
of  Her  Maje.sty’s  Government  that  she  must  be 
regarded  as  a prize  and  not  as  a cruiser ; of  the 
reluctant  enforcement  of  the  decision  of  the  Gov- 
ernment by  the  Colonial  Authorities;  or  of  the 
reversal  of  that  decision  by  Her  Majesty’s  Govern- 
nient,  when  they  found  that  it  had  been  enforced. 
These  facts  have  all  been  snfliciently  set  forth.  It 
only  remains  to  add,  that,  when  Her  Majesty’s  Gov- 
ernment had  determined  to  send  the  instructions  to 
disregard  in  similar  cases  such  attempts  to  change 
the  character  of  a ])rize,  Earl  Russell  informed  Mr. 
Adams  of  the  fact,  and  added  “Her  Majesty’s  Gov- 
ernment hope  that  under  those  instructions  nothing 
will  for  the  future  happen  to  admit  of  a question 
being  raised  as  to  Her  Majesty’s  orders  having 
b(!en  strictly  carried  out.”’*  Earl  Russell  could 

' AutH,  paj;o  110.  * Vol.  Ill,  pufje  *203, 
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not  have  antici])atod  that  the  first  and  only  attempt 
of  tin!  authorities  at  Cape  Town  to  carry  out  those 
instructions,  wotdd  he  disavowed  l>y  Her  Majesty’s 
Government,  and  tliat  restoration  would  he  ordered 
to  the  insurgents  of  the  only  vessel  ever  seized 
under  them. 

From  Caj)c  Town  the  Alahama  pushed  into  the 
Indian  Ocean,  and,  “within  a day  or  two  of  six 
months,”'  returned-  again  to  Cape  Town  on  the 
20th  of  March,  1864.  During  her  absence  she 
had  coaled  at  Singapore,  with  the  consent  <if  the 
authorities,  at  the  wharf  of  the  Peninsular  and 
Oriental  Steamship  Company." 

On  the  21st  of  March  the  Alahama  hegan  tak- 
ing on  hoard  fresh  supplies  of  coal  in  Cai)e  ’rown." 
The  last  coal  from  a British  j)ort  (and,  in  fact,  the 
last  supply)  had  heen  taken  on  hoard  at  Singapore 
on  the  23d  day  of  the  previous  Decemher.'  Tin; 
n(!W  su])ply  was  allowed  to  he  put  on  hoard  within 
three  months  from  the  time  when  the  last  supply 
was  received  in  a British  port.  This  was  a fresh 
violation  of  the  duties  of  Great  Britain  as  a neu- 
tnd. 

On  the  2,5th  of  March  the  Alahama  “got  up 
steam  and  moved  -out  of  ’fahle  Bay  for  the  last 

’ St'inmoKV  Advfiitiin'K  At1r>nt,  7*t7. 

* .S-mmcM'n  Ailvontiirfti  Atiout,  paRi*  7ir». 

^ Si'iiiiiH'js’h  A<lv«'iitiiri‘H  Atiout,  pajj<*  744. 

* ThiN  in  iividHit  from  SfiniiuVH  uccuunt  of  liia  voyage  on 
Sii»ga|K)rt‘,paK'' •’* 
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time,  amidst  lusty  cheers  and  the  %s  aviug  of’  hand- 
kerchiel’s  from  the  boats  by  whicli  they  were 
surrounded.”'  “Military  and  naval  officers,  gov- 
ernors, judges,  superiiiteudents  of  boards  of  trade, 
attorncys-general.all  on  their  way  to  their  missions 
in  the  far  East,  came  to  see  her.”® 

She  now  made  her  way  to  northern  waters,  and 
on  the  11th  of  June,  1864,  cast  anchor  in  the 
harbor  of  Cherbourg.  Her  career  was  now  fin- 
ished. The  United  States  war-steamer  Kearsarge 
was  in  those  waters,  and  on  the  19th  of  the  same 
June,  within  sight  of  Cherbourg,  this  British-built, 
British-armed,  and  British-manned  cruiser  went 
down  under  the  lire  of  American  guns. 

During  her  career  the  Alabama  fitted  out  one 
tender,  the  Tuscaloo.sa.  'I’he  “Conrad  of  Phila- 
delphia, from  Buenos  Ayres  for  New  York,  with 
part  of  a cargo  of  wool,”  was  captured  on  the  2Uth 
of  June,  1863,  in  latitude  25°  48'  south.®  It  has 
already  been  seen  that  this  prize  was  taken  into 
the  port  of  Cape  Town,  under  the  name  of  the 
Tuscaloosa,  and  under  jiretease  of  a commission  ; 
and  that  the  jiretense  was  recognized  as  valid. 
When  the  Alabama  left  to  cruise  in  the  Indian 
Ocean,  Semmes  “dispatchei^  this  vessel  from 
Angra  Pequeiia  back  to  the  coast  of  Brazil,  to 

' AilvuDturoM  Afloat,  pajfw  744. 

® SctmneH'K  Atlvciitures  Afloat,  page  745. 

* Stiinmea’s  Adventures  Afloat,  page  627. 
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make  a cruise  on  that  coast.”*  It  has  al.so  been 
seen  how,  on  her  return  to  Cape  Town,  she  was 
seized  by  the  Governor  of  Cape  Town,  and  lield 
until  the  close  of  the  struggle. 

The  United  States  ask  the  Tribunal  of  Arbi- 
tration, as  to  the  Alabama  and  as  to  her  tender, 
to  determine  and  to  certify  that  Great  Britain  has, 
by  its  acts  and  by  its  omissions,  failed  to  fulfill  its 
duties  set  forth  in  the  three  rules  of  the  Treaty 
of  Washington,  or  recognized  by  the  principles 
of  law  not  inconsistent  with  such  ndcs.  Should 
the  Tribunal  exercise  the  power  conferred  upon  it 
by  Article  VII  of  the  Treaty,  to  award  a sum  in 
gross  to  be  ])aid  to  the  United  States,  they  ask 
that,  in  considering  the  amount  to  be  awarded, 
tbe  losses  of  the  United  States,  or  of  individuals, 
in  the  destruction  of  their  vessels,  or  their  cargoes 
by  the  Alabama,  or  by  its  tender,  and  also  the 
expense  to  which  the  United  States  were  put  in 
the  pursuit  of  either  of  those  vessels,  or  in  the 
capture  and  destruction  of  the  Alabama,  may  be 
taken  into  account. 

In  addition  to  the  general  reasons  already  stated, 
they  ask  this  for  the  following  reasons  : 

1.  That  the  Alabama  was  constructed,  was  fit- 
ted out,  and  was  equijypcd  within  the  jurisdiction 
of  Great  Britain,  with  intent  to  cruise  and  carry 

* SfiumCB’s  Advcuturce  Afloat,  page  738. 
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on  war  against  the  United  States,  with  whom 
Great  Britain  was  then  at  peace ; that  Great 
Britain  had  reasonable  ground  to  believe  that  such 
was  the  intent  of  that  vessel,  and  did  not  use  due 
diligence  to  prevent  such  construction,  fitting  out, 
or  equipping. 

2.  That  the  Alabama  was  constructed  and  armed 
within  British  jurisdiction.  The  construction  of 
the  vessel  and  the  construction  of  the  arms ; the 
dispatch  of  the  vessel  and  the  dispatch  of  the 
arms — all  took  place  at  one  British  port ; and  the 
British  authorities  had  such  ample  notice  that 
they  must  be  assumed  to  have  known  all  these  facts. 
The  whole  should  be  regarded,  therefore,  as  one 
armed  hostile  e.xpedition,  from  a British  port, 
against  the  United  States. 

3.  That  the  Alabama,  ha\dng  been  specially 
adapted  to  warlike  use  at  Liverpool,  and  being 
thus  intended  to  cruise  and  carry  on  war  against 
the  United  Sfiites,  Great  Britain  did  not  use  due 
diligence  to  prevent  her  departure  from  its  juris- 
diction at  Liverpool ; nor  subsequently  from  its 
jurisdiction  at  Kingston  ; nor,  subsequently,  from 
its  jurisdiction  at  the  Cape  of  Good  Hope ; nor, 
subsequently,  from  its  jurisdiction  at  Singaj)ore ; 
nor  lastly,  from  its  jurisdiction  again  at  the  Cape 
of  Good  Hope,  as  required  by  the  rules  of  the 
Treaty  of  Washington. 


The  Alnhamn, 
and  ]»cr  tender, 
the  TuHcaliM>Ma. 
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The  Alabama,  4 'fliat  Great  Britain  did  nol,  as  Earl  Russell 

ami  nor  t<Mider, 

tb«  Tascaioosa.  promised,  send  out  orders  for  her  detention. 

5.  That  the  Alahania  recidved  exci*ssive  hospi- 
talities at  Cape  Town  on  her  last  visit,  in  being 
allowed  to  coal  betbre  three  months  had  c.xpired 
after  her  coaling  at  Singapore,  a British  port. 

6.  That  the  rcsjionsibility  for  the  acts  of  the 
Alabama  carries  with  it  responsibility  for  the  acts 
of  her  tender. 


THE  RETRIBUTION. 

Tho  Rctribntion.  The  steam-propellcr  Uncle  Ben,  built  at  Builido, 
in  New  York,  in  185G,  was  sent  to  the  southern 
coast  of  the  United  States  just  prior  to  the  attack 
on  Fort  Sumter.  Entering  Cape  Fear  River  in 
stress  of  weather,  she  was  seized  by  the  insurgents. 
Her  machinery  was  taken  out,  and  she  was  con- 
verted into  a schooner,  and  cruised,  under  the 
name  of  the  Retribution,  about  the  Bahama  Banks. 
On  the  19th  day  of  December,  18G2,  she  captured, 
near  the  island  of  San  Domingo,  the  United  States 
schooner  Hanover,  and  took  the  prize  to  Long 
Cay,  (Fortune  Island,)  Bahamas,  and  there  sold 
the  cargo  “ without  previous  judicial  jirocess.”‘ 
Repre.scntations  being  made  of  these  facts,  an 
answer  was  maile  by  the  Colonial  Authorities, 

‘ Mr.  Seward  to  Lord  Lyous,  Vol.  I,  page  701. 
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claiming  that  they  were  deceived,  and  that  they  The  Retribution, 
supposed  that  the  person  making  the  sale  wa.s  the 
master  of  the  vessel.'  ilr.  Seward  replied  that 
this  answer  was  not  “ deemed  altogether  conclus- 
ive.’’ Subsequently  one  Vernon  Locke  was  rej>- 
resented  as  the  person  who  had,  “ hy  fraudulent 
personations  and  representations  procured  the  ad- 
mi.ssion  of  that  vessel  [the  Hanover]  to  entry  itt 
the  Revenue  Office  and  effected  the  .sale  of  her 
cargo  there.’”'  Ijocke  was  indicted,  and  hail  ac- 
cepted in  the  sum  of  £200.  The  United  States 
arc  not  aware  that  he  was  ever  brought  to  trial. 

Mr.  Seward  thought  the  hail  “ surprisingly  small 
and  insignificant.”'''  On  the  19th  of  February, 

1863,  when  off  Castle  Island,  one  of  the  Bahamas, 
she  captured  the  i\merican  brig  Emily  Fisher, 
freightcal  with  sugar  and  molasses.  This  prize 
also  “ was  taken  to  Long  Cay,  one  of  the  Bahama 
Islands,  and  notwithstanding  the  protest  of  Cap- 
tain Sta[)lcs,  [the  master,]  and  in  the  pre.sence  of 
a British  niagi.strate,  was  despoiled  of  her  cargo; 
a portion  of  which  was  landed,  and  the  balance 
willfully  destroyed.”^  The  Retribution  then  went 
to  the  harbor  of  Nassau,  where  she  was  sold,  as- 
snniuig  the  name  of  the  Etta.'’ 

' BuniKide  to  NV-nhitt  Vol.  I,  jmgo  70*2. 

* Govprmir  Haylfy  to  Duko  of  Nowc:i«tlu,  Vol.  1,  pui;c7(MJ. 

* AHidavlt  of  TijuiiiUM  Samption,  Vol.  VI,  paye  7itt). 
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Tlic  United  States,  with  confidence,  ask  the 
Tribunal  to  find  and  certify  a.s  to  this  vessel,  tliat 
Great  Britain  failed  to  fulfill  the  duties  set  forth  in 
the  three  rules  of  Article  VI  of  the  Treaty,  or 
recognized  by  tlie  principles  of  International  Law 
not  inconsistent  with  such  rules.  They  ask  this, 
not  only  for  the  general  reasons  heretofore  men- 
tioned as  to  this  class  of  vessels,  but  because,  in 
tlie  case  of  each  of  the  ca})tured  vessels  above 
named,  the  acts  complained  of  were  done  williin 
Her  Majesty’s  jurisdiction. 


THE  GEORGIA. 

The  Georgia  was  built  tor  the  insurgents  at 
Dumbarton,  below  Clyde,  on  tlie  Glasgow.  She 
was  launcheil  on  the  10th  day  of  January,  1863, 
at  which  time,  as  has  already  been  said,  “a  Miss 
North,  daughter  of  a Captain  North,  of  one  of 
the  Confederate  States,  officiated  as  prie.stc.ss,  and 
christened  the  craft  Virginia.’”  It  was  notorious 
that  she  was  being  constructed  for  this  service.” 
When  finished  she  was  a “screw-steamer  of 
about  five  hundred  tons  register,  clipper-built; 
figure-head,  fiddle-bow  ; short  thick  funnel ; with 

‘ iriicIcTwcKHl  to  Sowanl,  .lamiury  10,  Vol.  VI,  paj;'*  503. 

•Extracts  from  I^ondou  Daily  Nows,  February  12  ami  IT,  1^503, 
Vol.  VI,  pa>;c  503,  «t  Hcq. 
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ii  number  of  compartments  forward  on  botli  sides,  TUc  Georgia, 
from  eight  to  ten  feet  square,  and  stronger  than  a 
jail,  strong  doors  to  them,  with  liiiiges  about  three 
inclies  thick,  and  lirass  padlocks  accordingly,  and 
a strong  magazine  forward  in  the  bow.’’  On  Fri- 
day, the  27th  of  ifarch,  she  left  for  Greenock. 

By  this  time  she  had  parted  with  her  name  Vir- 
ginia, and  had  the  name  Japan  “written  in  stnall 
letters  on  her  bow;”  and  it  was  pretended  that 
her  voyage  was  to  be  to  China. 

On  the  evening  of  Monday,  the  30th  of  March, 
some  seventy  or  eighty  men  who  had  been  shii)ped 
at  Liverpool  for  this  vessel  were  sent  to  Greenock.’ 

The  agreements  with  this  crew  were  made  by  the 
house  of  Jones  & Co.,  of  Liverpool,®  who  advanced 
money  to  them.®  The  vessel  was  registered  in 
the  name  of  Thomas  Itold,  of  Liverpool,  a mem- 
ber of  the  house  of  Jones  & Co.,  and  a near 
connection  of  Maury,  who  allerward  commanded 
her.  It  remained  registered  in  his  name  until 
the  23<1  day  of  the  following  June.’  When  the 
men  arrived  in  the  Clyde  from  Liverpool,  the 
Japan  was  “lying  in  the  river  opposite  Greenock,” 
and  they  were  taken  on  board  in  a tug.  On  the 

‘ DiuUi'y  t**  Sitwunl,  Vol.  II,  ; Vul.  VI,  page  r>C)y. 

* Vol.  1 1,  page  ; Vol.  page  516 ; Vol.  VH,  page  BH. 

* Vol.  II,  page  G72  ; Vol.  VI,  pagt*  51*i  ; Vol.  VII,  page  d'i. 

* Mr.  Adams  to  Earl  Kuhm'11,  Vol.  II,  pages  G77-B ; Vol.  VII, 
page  8B. 
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niorjiiiig  of  the  2d  of  April  they  ran  out  toward 
the  .sea,  but  returned  in  the  afternoon,  and  re- 
mained near  (lie  liglit-liouse  down  the  Clyde,  taking 
on  board  more  men  and  provision  from  Greenock. 
Tliey  started  again,  and  next  morning  they  were 
off  Castleton,  Isle  of  Man.*  Here  they  changed 
tlieir  course,  and  went  into  the  Atlantic,  tlirough 
the  northern  passage,  between  Ireland  and  Scot- 
land. On  the  6tli  of  April  they  reached  the  coast 
of  France.  Ushant  light  was  the  first  place  they 
sighted.  Here  they  turned  their  steps  toward 
St.  Malo,  proceeding  under  slow  steam,  and  in  the 
morning  they  sighted,  off  Morlcaux,*  the  steamer 
Alar,  with  arms,  ammunition,  and  supplies  for  the 
Georgia,  under  charge  of  Jones,  a partner  in  the 
Liverpool  house  of  Jones  & Co.’ 

It  happened  that  these  proceedings  were  after- 
ward made  the  sidiject  of  judicial  investigation  be- 
fore Sir  Alexander  Cockburn,  Lord  Chief  Justice 
of  England.  Iligliatt  and  Jones,  two  of  the  mem- 
bers of  the  firm  of  Jones  & Co.,  were  indicted  at 
Liverpool,  for  a violation  of  the  Foreign  Enlistment 
Act  of  1819,  in  causing  these  men  to  be  enlisted 
to  serve  in  a war  against  tlie  United  States.  The 
case  came  on  for  trial  at  tlie  Liverpool  Assizes,  in 

‘ MahmrH  attiduvit,  Vol.  II,  pugo  1172;  Vol.  VI,  page  513. 

^ ThompHOJi’H  iidhluvit,  Vol.  II,  page  (>71 ; Vol.  VI,  page  511. 

* SpiH'cli  of  Thoinna  Haring,  Kh<i.,  M.  P.,  HaiiHaitl.  3d  aeries,  Vol. 
17.5,  page  4d7. 
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August,  1864.  In  his  address  to  the  jury,  after  The Gcorgi.i. 
the  evidence  was  in,  tlie  Lord  Clnel’  Justice 
said : “ There  was  no  doubt  that  Mat thews.Stanley, 
and  GlasslVrook  did  enter  tliemselves  and  enlhst 
on  board  the  steamer,  which  was  immediately 
afterward  employed  as  a war  steamer  in  the  Con- 
federate service,  for  the  purpose  of  waging  war 
against  the  Northern  States  of  America;  and  there 
seemed  to  be  very  little  doubt  that  both  the  de- 
fendants had  to  do  with  the  men’s  leaving  the 
port  of  Liverpool,  for  the  purpose  of  joining  the 
Japan,  afterward  called  the  Georgia.  * * * 

Now  came  the  question,  whether  the  defendants 
had  procured  the  men  to  be  engaged  in  war 
against  a country  toward  which  this  country 
was  bound  to  maintain  a strict  neutrality.  No 
doubt  it  was  possible  that  the  defendants  miglit 
have  been  under  a delusion  that  the  ship  was 
engaged  for  a voyage  to  China.  It  was  for  the 
jury  to  say  whether  they  believed  that  to  have 
been  the  case.  If  they  believed  the  witnesses 
Conolly  and  Glassbrook,  the  defendant  Jones 
could  not  have  been  of  that  opinion,  because  he 
was  on  board  the  small  steamer  which  was  an  im- 
portant agent  in  the  transaction;  and  when  he  found 
out  what  the  vessel  really  was,  he  manifested  no 
surpri.se  or  horror.  It  was  true  that  the  jury  had 
to  rely  on  the  evidence  of  men  ^^■ho  had  turned 
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The  Georgia,  traitors  to  the  people  they  had  sworn  to  serve,  and 
wliohad  since  played  the  sjiy  upon  the  persons  who, 
as  they  alleged,  had  engaged  them,  liiil,  on  the 
other  hand,  there  was  no  attempt  to  fehow  them 
that,  on  the  day  when  these  men  signed  articles 
at  Brest,  ^Fr.  Jones  was  not  on  board,  and  it'  he 
was  on  board  it  was  dilFicult  to  suppose  he  could 
have  got  there  with  the  innocent  intention  de- 
scribed by  the  defense.  It  seems  strange  that  if 
they  were  acting  as  agents  for  Mr.  Bold,  they  did 
not  now  call  uj)on  him  to  come  into  court,  and 
state  that  they  were  innocently  emjdoyed,  and 
perfectly  unconscious  that  the  vessel  was  intended 
to  go  on  a warlike  expedition.  Although  some- 
times it  was  an  inconvenience  and  a hardship  that 
a man,  charged  as  the  defendants  were,  could  not 
be  called  to  give  his  own  eviilence,  sometimes  it 
was  a v.ast  convenience  to  ])ersons  accused  that 
they  could  not  be  called,  becausi^  if  they  were,  they 
would  be  constrained  to  admit,  unl<!ss  they  com- 
mitted |)erjnry,  that  the  truth  was  on  the  other 
side.”' 

The  Alar,  with  her  cargo,  had  cleared  at  New- 
haven  for  St.  Malo.  When  the  two  vessels  met, 
the  Georgia  took  the  Alar  in  tow,  and  they  lloated 
about  on  those  waters  during  the  wlude  day.  At 
night  they  came  to  anchor,  probably  off  the  island 

■ Vol.  IV,  pngi.  .'•SJ7. 
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of  Usliant,  and  the  Georgia  commenced  taking 
in  arms  and  ammunition  and  supplies.  Three 
days  pas.scd  in  tliis  way.  There  were  nine  hreech- 
loading  guns  to  be  mounted  on  decks,  and  “ giiius, 
sliot,  shells,  rockets,  ammunition,  rifles,  cutlasses, 
and  all  sorts  of  implements  of  war.”' 

All  were  put  on  hoard  before  Friday,  the  10th 
of  April;  the  insurgent.s’ flag  was  then  hoisted; 
Maury,  the  insurgent  ofticer  destined  for  tlie  com- 
mand, produced  his  commission  ; the  Japan  was 
changed  into  the  Georgia;  fifteen  sailors  who 
refused  to  cruise  in  her  were  transferred  to  the 
Alar,  and  the  Georgia  continued  her  cruise. 

On  the  8th  of  April  Jlr.  Adams  called  Earl 
llussell’s  attention  to  the  departure  from  the  Clyde 
and  Newhaven  of  this  hostile  e.xpedition,  “ with 
intent  to  depre<latc  on  the  commerce  of  the  United 
States,’"*  and  he  stated  his  belief  that  the  destina- 
tion of  the  ve.ssel  was  the  island  of  Alderney.  Earl 
Kussell  replied,  on  the  .same  day,  that  copies  of  his 
letter  “ were  sent,  without  loss  of  time,  to  the 
Home  Department  and  to  the  Board  of  Treasury, 
with  a retjuest  that  an  imniediate  inquiry  might 
be  made  into  the  circumstances  stated  in  it,  and 
that  if  the  result  should  prove  the  sus[iicions  to  be 
well  founded,  the  moM  effective  mensures  might  be 

' Vi>l.  II,  piiKC'  071 ; Vol.  VI,  |.iik«  Ml. 

> Vol.  II,  pan*'  Vnl.  VI,  piiRi!  TiOil. 
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The  Georgia,  taken  which  the  law  admits  of  for  defeating  any  such 
attempts  to  fit  out  a beUigerent  vessel  from  a British 
port.”' 

Had  Her  Majesty’s  Government  taken  tlie  mea- 
sures which  Eiirl  Russell  suggi'sted,  it  is  probable 
that  the  complaints  of  the  United  States,  as  to 
this  ves.scl,  might  not  have  been  necessary.  The 
sailing  and  the  destination  of  the  Japan  were  so 
notorious  as  to  be  the  subject  of  newspaper  com- 
ment.® No  time,  therefore,  was  required  for  that 
investigjition.  It  coidd  have  been  very  little  trou- 
ble to  ascertain  the  facts  as  to  the  Alar.  The 
answer  to  a telegram  could  have  been  obtained  in 
a few  minutes.  Mcn-of-war  might  have  been  dis- 
jwtehed  on  the  8th  from  Portsmouth  and  Plymouth, 
to  seize  both  these  violators  of  British  sovereignty. 
In  doing  this  Her  Majesty’s  Government  need 
oidy  have  c.\ercised  the  same  powers  which  were 
used  against  General  Saldanha’s  c.xpedition,  ar- 
re.sted  at  Terceira  in  1827,  and  whose  use  in  that 
case  was  sustained  by  a vote  of  botl)  Houses  of 
Parliament.®  Tlie  i.sland  of  Alderney  and  the 
■ other  Channel  islands  were  on  the  route  to  St. 
J\lalo  and  Bre.st,  and  it  is  not  at  all  jn'obable, 
scarcely  possible,  tliat  the  Alar  and  the  Georgia 

' Vol.  II,  pnfC'‘  ; Vol.  VI,  paj^o  510. 

s Vol.  n,  puKo 

*Han(ianI,  ii«w  M>ripN,  Vols.  XXIII  ami  XXIV  ; Atmiiul  KegifittT, 
History,  A.  D.  I»^>9,  Vol.  LXXII,  pa^o  IH7. 
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would  not  have  been  discovered.  The  purposes 
of  the  latter  vessel,  tints  taken  Jlagraute  delicto, 
would  then  have  been  expo.sed. 

This  was  not  done.  Instead  of  directing  action 
to  be  taken  Ity  the  Nacy,  Lord  Russell  caused  in- 
quiries to  be  made  by  the  Home  Office  and  the 
Treasury,  and  the  Georgia  escaped. 

On  the  1st  of  December,  1863,  Mr.  Adams  called 
Lord  Russell’s  attention  to  the  fact  of  “ the  e.xist- 
ence  of  a regular  office  in  the  port  of  Liverpool 
for  the  enlistment  and  jtayment  of  British  subjects, 
for  the  purpose  of  carrying  on  war  against  the 
Government  and  people  of  the  United  States;” 
and  he  expressed  the  hope  that  “ the  extraordinary 
character  of  these  proceedings,  as  well  as  the 
hazardous  consequence  to  the  future  peace  of  all 
nations  of  permitting  them  to  gain  any  authority 
under  the  international  law,  will  not  fail  to  fix  the 
attention  of  Her  Majest3’’s  Government.”*  I’lie 
dejKisitions  inclosed  in  this  communication  fur- 
nished conclusive  proof  that  the  members  of  the 
firm  of  Jones  & Co.  were  still  engaged  at  Liver- 
pool in  procuring  and  shipping  men  for  the  Georgia, 
and  that  the  paynumls  of  the  wages  of  the  crew 
of  that  vessel  were  regularly  made  through  the 
same  firm.*  It  was  also  proved  that  Jones  had 

' Vol.  11.  Vol.  VI,  png**  519. 

* Vol.  II,pug(‘H  t>83,  6^4,  Ac. 
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sujiorinten<led  the  sliipping  of  the  armament  of 
tlie  Georgia  off  Brest;  that  he  had  been  stand- 
ing hy  the  side  of  JIaury  when  he  as.sumed  com- 
mand, and  that  he  Imd  told  the  men,  as  an  indncc- 
ment  to  them  to  remain,  that  “ of  course  tliey 
wonhl  get  the  prize  money.”* 

On  the  1 1th  of  January,  1864,  Mr.  Adams  in- 
clos(!d  to  Lord  Bussell  copies  of  papers  which  he 
maintained  went  “ most  clearly  to  establish  the 
proof  of  the  agency  of  Jlessrs.  Jones  & Co.  in 
eidisting  and  paying  British  subjects  in  this  King- 
dom to  carry  on  war  against  the  United  States.”** 
Proceeding  we.re  taken  against  Jones  & Ilighatt, 
as  has  alrciidy  Ijeen  shown.  They  werp  convicted, 
and  were  fined  but  fifty  pounds  each — manifestly 
a punishment  not  calculated  to  deter  them  from  a 
repetition  of  the  offeuse.^ 

After  all  this  information  was  before  Lord  Bus- 


* Stanley V nOidavit,  V»l.  II,  page  (W4  ; Vol.  VI,  page  55W.  also 
CbarltfH  Thoiii|MmrH  ullidnvit,  VuL  III,  page 

* Vol,  II,  page  (UtH;  Vol.  V’l,  page  KU. 

*“Five  pr4>si*oiitioiiH  were  instituted  at  diflereut  times  against 
persons  cliarge<l  with  having  enlisted  or  engaged  men  for  the  naval 
ser>'ice  of  the  Confedei-ato  States.  Ol  tliesc,  three  were  snccessful. 
Five  of  the  aeeused  were  convicted  or  pleaded  guilty.  * • No 

prosecution  ai>p<‘nrs  to  liavelu^eii  instituted  against  Uullock  himself.” 
(Jlernanfti  Xnitrality,  ]iages JWU-2.)  This  is  a terrihly  small  reconl, 
eonsidei'ing  the  inugniliide  of  the  oll'enses  cuuiinitttd,  and  eonsider- 
ing  the  zeal  slinwii  in  repressing  eiilistmeiilH  for  the  S4*i'vire  of  the 
l.'nit<‘d  States.  (iSjc  f 'ol.  J patjr  and  f'oL  /T,  paf/e  MO.)  It  is 
to  he  observed,  too,  that  Mr.  Adams  furnished  Lord  Kusstdl  with 
evidenet*  to  siistiiin  a proseeiition  against  Hulluek.  (,1/r.  ./dams  to 
Earl  liuMiall,  March  30,  Ifm,  Vol  nEjHtgc  KW.) 
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sell,  the  Georgia,  on  the  1st  day  of  May,  1864, 
reappeared  in  the  port  of  Liverpool.  Luring  her 
absence  she  had  been  busy  in  destroying  such  of 
the  commerce  of  the  United  States  in  the  Atlan- 
tic as  had  escaped  the  depredations  of  the  Flor- 
ida and  the  Alabama.  She  had  been  to  the 
Western  Islands,  and  from  thence,  to  the  Brazilian 
port  of  Bahia.  From  thence  she  went  to  the  Cape 
of  Good  Hope.  On  the  way  she  fell  in  w ith  the 
Con.stitution,  a merchant  vessel  of  the  United 
States,  laden  with  coal.  “"We  filled  our  ve.ssel 
with  coal  from  her,’’  says  one  of  the  witnesses. 
In  a few  days  after  that  she  entered  Simon’s  Bay, 
Cape  of  Good  Hope.  Tliere  she  staid  a fortnight, 
having  rejiairs  done  and  getting  more  coal.  She 
left  Simon’s  Bay  on  the  29th  of  August.  It  is 
not  probaVile  that  the  supply  from  the  Constitu- 
tion wa.s  exhausted  at  that  time.'  She  then 
worked  her  way  to  Cherbourg,  and  in  a short 
time  after  came  again  into  the  port  of  Liverpool. 
Her  career  and  character  were  rapidly  but  forci- 
bly sketched  by  Thomas  Baring,  Esq.,  in  a speech 
in  the  House  of  Commons  on  the  13th  of  May, 
1864.  He  said  : “At  the  time  of  her  dejiarture 
the  Georgia  was  registered  as  the  property  of  a 
Liverjiool  merchant,  a partner  of  the  firm  which 
sliipped  the  crew  She  remained  the  jiropcrty  of 

i 1^0  the  aUiiluvits  in  Vol.  II,  ]>agc  664,  ct  seq. 
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this  person  until  tin;  23d  of  June,  when  the  regis- 
ter was  canceled,  he  uotiiying  the  Collector  of 
her  sale  to  foreign  owners.  During  this  period, 
namely,  from  the  1st  of  jVj>ril  to  the  23d  June, 
the  Georgia  being  still  registered  in  the  name  of 
a LiveriK)ol  merchant,  and  thus  his  property,  was 
carrying  oil  war  against  the  United  States,  with 
whom  we  were  in  alliance.  It  was  while  .still  a 
Hritish  vessel  that  she  captured  and  hurried  the 
Dictator,  and  captured  and  released,  under  liond, 
the  Griswold,  the  same  vessel  which  had  brought 
corn  to  tlie  Lancashire  suflerers.  The  crew  of 
the  Georgia  were  jiaid  through  the  same  IJver- 
pool  firm.  A copy  of  an  advance  note  used  is  to 
be  fouiul  in  the  Diplomatic  Correspondence.  J'he 
same  firm  continued  to  act  in  this  capacity  through- 
out the  cruise  of  the  Georgia.  After  cruising  in 
the  Atlantic,  and  burning  and  bonding  a number 
of  vessels,  the  Georgia  made  for  Cherbourg,  where 
she  arrived  on  the  28th  of  Octidier.  There  was, 
at  the  time,  much  discontent  among  the  crew ; 
many  deserted,  leave  of  absence  was  given  to 
others,  and  their  wages  were  paid  all  along  by  the 
same  Liverpool  firm.  In  order  to  get  the  Geor- 
gia to  sea  again,  the  Liverjiool  firm  enlisfed  in 
Liverpool  some  twenty  seamen,  and  sent  them  to 
Hrest.  The  Georsia  left  Cherbourg  on  a second 
cruise,  but  having  no  succe.ss  she  returned  to  that 
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jKirt,  and  tlietice  to  Liver[)ool,  where  lier  cnnv 
have  been  paid  oft'  without  any  eonecalinent,  and 
the  vessel  is  now  laid  up.  Here,  then,  is  the 
case  of  a ves.scl,  clain^estinely  built,  fraudulently 
leaving  the  port  of  her  construction,  taking  Kng- 
lishnien  on  board  a.s  her  crew,  and  waging  war 
against  the  United  State.s,  an  ally  of  ours,  without 
once  having  entered  a port  of  the  powder  the  coin- 
mission  of  which  she  bears,  but  being,  for  some 
time,  the  property  of  an  English  subject.  She 
has  now  returned  to  liiverpool — and  has  returned, 
I am  told,  with  a British  crew  on  board,  who, 
having  enlisted  in  war  against  an  ally  of  ours, 
have  committed  a misdemeanor  in  the  sight  of 
the  law.”' 

The  Attorney  General,  Sir  Koundell  Palmer, 
replied  on  behalf  of  the  Government  to  this  speech. 
He  did  not  seriously  dispute  the  facts  as  stated  by 
Mr.  Baring.  “The  whole  of  the  honorable  gen- 
tleman’s argument,’’ he  said, “assumesthat the  facts, 
and  the  law  applicalde  to  the  facts,  are  substanti- 
ated, that  w'e  are  in  a j)osition,  as  between  ourselves 
and  the  Confederates,  to  treat  the  matter  as  beyond 
controversy,  and  to  assume  that  the  Georgia  was, 
in  fact,  fitted  out  in  violation  of  our  neutrality. 
Now  we  may  have  very  strong  re;ison  to  suspect 
this,  and  may  even  believe  it  to  be  true;  but  to  say 

• llautsartl,  third  Vol.  175,  page  407  ; Vol.  V',  577. 
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that  we  are  to  act  ujxm  strong  suspicion  or  belief 
against  anoilier  state,  upon  certain  facts  whicli  have 
never  been  jiulicially  established,  and  which  it  is 
not  eiusy  to  bring  to  the  tesj  as  between  Govern- 
ment and  Government,  that  is  a pro]M>sition  which 
is  not  without  grave  consideration  to  be  accepted.”' 
He  found  a defense  for  the  irresolution  and  inac- 
tivity of  the  Government,  in  the  fact  that  the  United 
States  were  unwilling  to  abandon  their  claims  for 
compensation  for  the  losses  by  the  acts  of  the  Ala- 
bama. “ I have  no  hesitation,”  he  said,  “ in  saying 
that  the  United  States  by  advancing  such  demands, 
and  by  seeking  to  make  our  Government  responsi- 
ble for  pecuniary  compensation  for  prizes  taken  by 
th(!  Alabama  upon  the  high  seas,  and  never  brought 
within  our  ports  or  in  any  way  whatever  under  our 
control,  arc  making  demands  directly  contrary  to 
the  principles  of  International  Law  laid  down  by 
their  own  jurist.s,  and  thereby  they  render  it  infi- 
nitely more  difficult  for  us  at  their  request  to  do 
anything  resting  on  our  own  discretion.”® 

When  it  was  apparent  that  the  Georgia  was  to 
be  allowed  to  remain  in  Liverpool,  and  that  she 
was  not  to  be  made  subject  to  the  rules  of  January 
31,  1862,  Mr.  Adams  addn^ssed  a note  to  Lord 
Russell  in  which  he  said ; “ I learn  that  she  is 

* Hnnsanl,  3d  Vol.  CLX.XV,  pagea 

^ Same,  page  4tiH. 
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about  to  remain  for  an  indefinite  period,  the  men 
having  lieen  discliarged.  I scarcely  need  to  sug- 
gest to  your  Lordship  that  it  has  become  a matter 
of  interest  to  my  Government  to  learn  whether  this 
vessel  assumes  the  right  to  remain  in  virtue  of  her 
former  chanicler,  or,  if  received  in  a later  one,  why 
she  is  permitted  to  overstay  the  period  of  time 
specified  by  the  terms  of  Her  Majesty’s  proclama- 
tion. » * I cannot  but  infer,  from  the  course 

previously  adopted  toward  the  armed  vessels  of  the 
United  States,  that  any  such  proceeding,  if  taken 
by  one  of  them,  would  have  been  attended  by  an 
early  request  from  your  Lordship  to  myself  for  an 
explanation.”  ‘ 

Having  received  no  answer  to  these  questions, 
Mr.  Adams,  on  the  7th  of  June,  18ti4,  infornied 
Lord  Russell  that  he  had  received  from  the  Consul 
of  the  United  States,  at  Liverpool,  information  that 
a tran.sfer  pui'iiorting  to  be  a sale  had  been  made 
of  the  Georgia  by  the  insurgents  or  their  agents 
at  Liverpool,  and  on  behalf  of  the  Government  of 
the  United  States  he  “ declined  to  recognize  the 
validity  of  the  sale.”” 

While  Ifr.  Adams  was  vainly  endeavoring  to 
ascertain  from  Lord  Russell  whether  the  Georgia 
entered  the  port  of  Liverpoid  ns  a merchant  ship 

I ' Vol.  II.  paj;e  7(W  ; Vol.  VI, 

* Vol.  II,  page  710 ; Vol.  VI,  page  543. 


The  Georgia. 


Digitized  by  Google 


406 


INSURGENT  CRUISERS. 


Tliu  Goor^ia. 


or  as  a man-of-war,  that  vessel  went  into  dock  at 
Birkenhead  and  had  her  bottom  cleaned  and  her 
engines  overhauled.*  The  insurgent  agents  went 
through  the  form  of  selling  her  to  a penson  who 
was  supposed  to  be  in  collusion  with  them.  All 
this  was  communicated  to  Earl  Kussell  by  Mr. 
Adam.s.“  Lord  Russell,  in  his  reply  to  these  notes, 
took  no  notice  of  Mr.  Adams’s  protest  again.st  the 
validity  of  the  sale,  or  of  his  inquiries  as  to  the 
character  the  vessel  enjoyed  in  tlie  port  of  Liver- 
pool. lie  said  that  the  evidence  failed  to  satisfy 
him  that  the  steamer  Georgia  would  lie  again  used 
tor  belligerent  purpo.ses  ; and  lie  added  that,  “with 
a view  to  prevent  the  recurrence  of  any  question 
such  as  that  which  has  arisen  in  tlie  case  of  the 
(Jeorgia,  Her  Jlajesty’s  Government  have  given 
directions  that  in  future  no  .ship  of  war,  of  either 
belligerent,  shall  be  allowed  to  be  Imiught  into 
any  of  Her  Majesty’s  ports  for  the  purjiose  of  being 
dismantled  or  sold.”** 

This  terminated  the  <irscus.sion  on  the  questions 
raiswl  by  Mr.  Adams.  A few  days  later,  the  career 
of  the  Georgia  itself  was  terminated  by  its  cap- 
ture liy  the  United  States  vessel  of  war  Niagara. 

The  United  States  ask  the  Tribunal  of  Arbitra- 
tion to  akso  certify  as  to  this  vessel,  that  Great  Brit- 

* Wildinj;  to  Si-wanl,  V<»1.  II,  pago  ”1 1 ; Vol.  VI,  page  54^1. 

• Vol.  n,  pagt'  7i:t ; Vol.  VI,  page  545. 

^Karl  Ku-hhoU  to  Mr.  Adaiun,  Vol.  II.  page  719;  Vol.  VI,  page  550. 
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ain  lia.s,  liy  its  acts  and  omi.ssions,  tailed  to  fulfill  tlie 
duties  set  forth  in  the  three  rules  of  the  sixth  arti- 
cle of  the  Treaty,  or  recognized  hy  the  principles 
of  International  Law  not  inconsistent  with  such 
rules.  Should  the  Trilmnal  exercise  the’  power 
conferred  upon  it  by  .Vrtiide  VII  of  the  Treaty, 
to  award  a sum  in  gros.s  to  he  paid  to  the  United 
States,  they  ask  that,  in  considering  the  amount 
to  he  awarded,  the  losses  of  the  United  States 
and  of  individuals,  and  the  expense  to  which  the 
United  States  were  put  in  the  pursuit  and  capture 
of  the  Georgia,  may  be  taken  into  account. 

They  ask  this,  in  addition  to  the  gmicral  reasons 
already  a.ssigned,  liirthe  following  reasons  ap])lica- 
l)le  to  this  particular  vessel : 

1.  That,  though  nominally  cruising  under  the  in- 
surgent tlng,and  under  the  direction  of  an  insurgent 
officer,  the  Georgia  was  essentially  a British  ves.sel. 
'^I’hc  evidence  f)u  this  point  cannot  be  better  stated 
than  in  the  words  to  which  Mr.  Thomas  Baring 
gave  the  great  weight  of  his  name  in  the  House  of 
Commons.  AVhen  she  returned  to  Liverpool,  in 
May,  1864,  she  was  received  as  a British  vessel. 
Mr.  Adams’s  impiiries  of  Earl  Russell  failed  to 
elicit  a response  that  she  was  not.  No  steps  were 
taken  against  her  or  against  the  parties  concerned 
in  fitting  her  out,  equipping  and  arming  her,  or 
auainst  any  oik?  concerned  in  the  destruction  of  the 
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commerce  of  the  United  State.«,  with  the  exception 
of  the  proceedings  ns  to  enlistments.  The  United 
States  insist  that  liy  reason  of  tlie  origin  and  hi.s- 
tory  of  the  vessel,  and  by  reason  of  this  negligence 
of  Hef  Majesty’s  Government,  Great  Britain  be- 
came justly  liable  to  the  United  States  for  the 
injuries  done  by  this  vessel. 

2.  Great  Britain  did  not  use  due  diligence  to 
pr<;vent  the  fitting  out  and  equipping  of  the 
Georgia  within  its  jurisdiction.  It  was  notorious 
that  she  was  being  con.structed  for  use  under  the 
insurgent  flag.  (See  the  extract  from  the  News, 
and  Underwooers  dispatch.)  Her  fittings  were  of 
such  a nature  and  character  as  to  have  afforded  of 
themselves  a reasonable  ground  to  believe  that 
she  was  intemled  to  cruise  or  to  carry  on  war ; 
and  her  destination  reudcriHl  it  certain  that  that 
war  was  to  be  carried  on  against  tlie  United  States. 
It  was  therefore  the  duty  of  Great  Britain  to  pre- 
vent her  departure  from  the  Clyile. 

3.  It  was  the  duty  of  Her  Jlajesty’s  Govern- 
ment, on  the  receipt  of  Mr.  Adams’s  note  of  the 
8th  of  Aj)ril,  to  take  the  most  efl'ectual  measures 
which  the  law  admitted  of  for  defeating  the  at- 
tempt to  fit  out  the  Georgia  from  a Briti.sh  port. 
Lord  Uussell  admitted  this'  measure  of  duty  iii 
his  reply  to  Mr.  Ailams’s  note.  The  most  elfect- 
ual,  ami  in  tiict  tlie  only  efl'ectual  remedy,  was  not 
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taken,  SO  far  as  known  to  the  United  States.  Ves- 
sels of  war  dispatched  from  Plymouth  and  Ports- 
mouth, immediately  on  the  receipt  of  Mr.  Adams’s 
note,  into  the  waters  about  Brest  and  the  Channel 
Islands,  would  have  afforded  a complete  rt'inedy. 
This  was  a measure  sanctioned  by  British  pi-cce- 
dent  and  by  British  law.  [See  the  Terceira  caxe, 
above  ciled^  The  failure  to  adopt  that  “eflectunl 
measure,”  taken  in  connection  witli  the  original 
fitting  out  and  equipping  of  tlie  Georgia,  in  the 
Clyde,  and  with  the  arming  her  through  tlie  Alar, 
at  Newhaven,  constitute  a violation  of  the  duties 
of  Great  Britain  as  a neutral  toward  tlie  United 
States,  which  entails  upon  it  the  obligation  to 
make  full  compensation  for  the  injuries  caused 
by  the  acts  of  the  Georgia. 

4.  When  the  Georgia  arrived  at  Cape  Town, 
Great  Britain  failed  to  detain  her.  This  was  a 
violation  of  the  duties  of  a neutral  as  set  forth  in 
the  second  clause  of  the  first  rule  of  the  Treaty 
of  AVashiiigton. 

'J’HE  ’I'ALLAHASSEE,  OK  THE  OLUSTEE. 

The  Tallahassee  was  “a  Briti.sh  steamer  fitted 
out  from  London  to  play  the  part  of  a privatei'r 
out  of  AVilmington.”  ‘ Slur  was  originally  called 

‘ Mr.  Adams  to  Karl  Hussell,  Vol.  I,  pageTOW;  stte  Yol.  VI,  page 
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the  Atlanta.*  Under  that  name  she  arrived  in 
Bernuida  from  Englaiul  on  the  18th  day  of  April, 
1804.  She  made  two  trips  as  a blockade-rnnner 
Ix'tween  there  and  Wilmington,  and  then  went 
out  for  a cruise  as  a vessel  of  war.  Her  captures 
were  principally  made  under  the  name  of  the 
I’allahassee.  Some  were  made  under  the  name 
of  the  Olnstee.  It  is  not  (|uite  clear  whether  she 
made  tw'o  trips,  one  under  each  name,  or  whether 
the  name  was  changed  in  one  trip  in  order  to 
blind  th(!  pursuers.''*  On  the  19th  of  August,  1864, 
she  arrived  iu  Halifax  alter  destroying  several 
vessels  near  Cape  Sable.  The  Consul  of  the 
United  States  at  Halifax  reported  her  as  “about 
six  hundred  tons  burden,’’  “an  iron  double-screw 
steamer,”  having  “about  one  hundred  and  twenty 
men.”’  He  also  said  that  the  insurgents  had 
established  a coal  depot  there.  On  arrival,  the 
officer  in  command  called  upon  the  Admiral  and 
Lieutenant  Governor.  He  gives  the  following 
account  of  what  took  [ilace  : “ My  recc|ition  by 

the  first  [the  Admiral]  was  very  cold  and  uncivil; 
that  of  the  Governor  less  so.  I stated  that  I was 
in  want  of  coal,  and  that  as  soon  as  I could  fill  up 
1 w'ould  go  to  sea;  that  it  would  take  from  two 
to  three  days.  No  olijection  was  made  at  the 

• Moffio  to  Sttwanl,  Vol.  VI,  7'/7. 

3 Hori'lmni'N  uIHdnvit,  Vol.  VI.  732. 

^ Mr.  Jui'kMiii  to  Mr.  JSowanl.  191  h AujfiiHt,  Vul.  VI,  72-*‘. 


Digitized  by  Google 


THE  TALLAHASSEE. 


411 


lime — if  tliere  had  been  I was  prepared  to  demand 
forty-eight  hours  for  repairs.  The  Governor  asked 
me  to  call  next  day  and  let  him  know  how  I was 
pmgressing  and  when  I would  leave.  I did  so, 
and  then  wa.s  told  that  he  was  surprised  that  I 
was  still  in  port ; that  we  must  leave  at  once  ; that 
we  could  leave  the  harbor  with  only  one  hundred 
toifS  of  coal  on  board.  I protested  against  this, 
as  being  utterly  insufficient.  He  replied  that  the 
Admiral  had  reported  that  (piantity  sufficient  (and 
in  such  matters  he  miLst  be  governed  by  his  state- 
ment) to  run  the  ship  to  Wilmington.  'I’he  Ad- 
miral had  obtained  this  information  by  sending  on 
board  three  of  his  officers,  ostensibly  to  look  at 
our  nmchinery  and  the  twin-screw,  a new  system, 
but  really  #0  ascertain  the  quantity  of  coal  on  hoard, 
that  burned  daily,  t^r.  * * I am  under  many 

obligations  to  our  agent,  Mr.  Weir,  tl)r  transacting 
(»ur  business,  and  through  his  management  about 
one  hundred  and  twenty  tons  of  coal  were  put 
aboard  instead  of  half  that  quantity.  * * Had 

I procured  the  coal  needed  1 intended  to  have 
.struck  the  coast  at  the  capes  of  the  Delaware  ami 
followed  it  ilown  to  Capt;  Ft?ar,  but  I had  only 
coal  enough  to  reach  Wilmington  on  the  night  of 
the  25th.”  ‘ 

Had  the  British  authorities  at  Nassau,  Bermuda, 

' WcmmI  t<»  Mallory,  3l«t  August,  I'Jti-l,  V«»l.  \'l,  piiK'* 
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•Hie  Tallahassee  Barbadoes,  Cape  Town,  Jlelbourne,  and  other 
colonial  ports,  pursued  the  same  course  that  the 
Lieutenant  Governor  at  Halifax  did,  under  the 
wise  advice  of  the  Admiral,  the  grievances  of  the 
United  States  would  have  been  much  less,  and 
this  case  would  have  been  shorter  by  many  pages. 
The  first  time  that  the  rule  of  January  iUst,  1862, 
as  to  the  supply  of  coal,  was  fairly  carried  out, 
the  operations  of  the  insurgent  cruiser,  to  which 
it  was  applied,  were  arrested  on  the  spot,  and  the 
vessel  was  obliged  to  run  for  a home  port. 

The  Tallahassee  apparently  remained  in  Wil- 
mington for  some  months.  On  the  13th  of  Janu- 
ary, 1865,  she  arrived  in  Bermuda  again,  under 
the  name  of  the  Chameleon.  On  the  19th  she 
sailcil  again,  taking  a cargo  to  Liverpool,  where  at 
the  close  of  the  war  she  was  claimed  by  the 
United  States. 

From  the  fact  that  she  was  fitted  out  in  London 
to  be  used  as  a privateer  from  Wilmington,  and 
that  she  did  go  out  from  Wilmington  with  what 
purported  to  be  a commission  from  the  insurgent 
authorities,  and  did  prey  ujion  the  commerce  of 
the  tlnited  States,  and  for  the  rea.sons  already 
given,  the  United  States  ask  the  Tribunal  to  find 
and  certify  as  to  this  vessel  as  they  have  been 
asked  to  find  and  certify  as  to  the  Sumter  and  the 
Nashville,  the  Florida,  and  the  Alabama,  ami  the 
Georgia. 
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THE  CHICKAMAUGA. 

Among  tlie  new  Briti.sh-l)iiilt  blockade-runners  Tim  ciucka- 
reported  liy  the  United  States  Consul  at  Liver- 
pool on  tlie  5tli  of  March,  18(14,  was  “tlie  Edith, 
new  double-screw;  two  pole  masts;  forecastle 
raised  one  foot  higher  than  bulwark ; two  fun- 
nels ; marked  to  draw  nine  feet  forward  and  ten 
all ; no  figure-head.”  ^ She  arrived  at  Bermuda 
from  England,  on  the  7tli  day  of  April,  1864. 

On  the  23d  of  the  following  June  slie  sailed  for 
Wilmington,  and  on  the  7th  of  the  next  July 
arrived  from  there  with  cotton.  On  the  23d  of 
July  she  again  went  to  Wilmington. 

The  Edith  was  one  of  that  class  of  (ilockade- 
runners,  like  the  Tallahassee,  which  was  owned 
by  the  insurgent  authorities.  In  the  year  1864 
other  parties  as  vvell  as  the  insurgent  authorities 
were  largely  engaged  in  the  business  of  running 
cotton  out  of  the  blockailcd  ports.  Thu.s,  in  the 
ejuarter  in  which  the  Edith  left  Liverpoijl,  34,754 
bales  of  cotton  were  imported  into  Liverpool 
from  the  Southern  States,  via  Bermuda,  Nassau, 

Havana,  and  Matamoras,  of  which  only  7,874 
were  consigned  to  Fraser,  Trenholin  & Co.*  The 
Edith,  however,  was  a vessel  belonging  to  the 

• ManiiHcTiptM  in  JDu|nirtmt*nt  of  Statu ; sou  Vol.  VI,  pages  4-5. 

* Dmlloy  to  Suwanl,  1st  April,  1664.  Only  bales  came  by  way 
of  Havana. 
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Chicka-  so-called  government  at  Kicliinond,  and,  being 
found  to  be  fivst,  and  adapted  for  the  sort  of  war 
that  was  carried  on  against  the  commerce  of  the 
UniU“d  States,  it  was  determined  to  put  her  in 
commission  as  a man-of-war. 

'I'he  attention  of  the  Tribunal  of  Arbitration  is 
invited  to  the  facile  manner  in  which  these  vessels 
were  permitted  to  adapt  themselves  to  circum- 
stance.s.  The  Sumter  crui.sed  as  a man-of-war, 
and  received  hospitalities  as  such.  She  was  al- 
lowed to  change  her  character  in  a British  port, 
and  then  to  sail  under  the  British  flag  as  a blockade- 
runner,  owned  and  operated  by  the  insurgents. 
The  same  thing  would  undoubtedly  have  been 
done  with  the  Georgia  had  she  not  been  captured  by 
the  Niagara.  The  Atlanta  .starte<l  her  career  as  a 
blockade-runner,  owned  liy  the  insurgents;  she 
was  converted  into  a man-of-war  under  the  name 
of  the  Tailaha.ssec.  When  unable  to  pursue  fur- 
ther her  work  of  destruction,  she  became  again  a 
carrier  for  the  bmiefit  of  the  insurgents,  and  was 
acceiited  by  Great  Britain  in  her  new  character. 
The  Edith  was  now  to  go  through  similar  transfor- 
mations. 

On  the  17th  of  Sei)tember  she  was  in  commis- 
sion as  a man-of-war.  Between  that  date  anil 
the  28th  of  October  she  took  on  boanl  larg<!  sup- 
pli(!s  of  coal  from  blockade  runners.  On  the  28th 
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of  October,  bavins;  waited  for  a month  for  a night  Cluck  a- 
dark  enough  to  run  the  blockade,  she  put  to  sea 
from  Wilmington,  and  ran  northward  toward  Long 
Island.  On  the  30th  she  de.stroyed  the  bark 
Mark  L.  Potter,  of  Bangor,  Maine;  on  the  31st, 
the  Emily  L.  Hall,  the  Shooting  Star,  the  Good- 
sjseed.  and  the  Otter  Roch,  all  vessels  under  the 
dag  of  the  United  States  ; on  the  2d  of  Novernljer, 
the  bark  Speedwell,  also  a vessel  of  the  United 
States;  and  on  the  7th  of  Novemlier  she  reached 
Bermuda.  On  the  8th  of  November  she  was 
allowed  to  come  into  the  harbor,  and  permission  was 
given  for  a stay  of  five  days  for  repairs,  and  al.so  to 
take  on  board  twenty-five  tons  of  coal,  although 
she  had  at  that  time  one  hundred  tons  in  her 
bunkers.  She  actually  staid  seven  days  and  took 
on  board  eighty-two  tons.*  On  the  1.5th  of  No- 
vember she  sailed  from  Bermuda,  and  on  the  IDth 
arrived  at  Wilmington. 

For  the  reason  already  given  the  United  States 
ask  the  Tribunal,  as  to  this  vessel,  to  find  and 
certify  as  they  have  been  asked  to  find  and  certify 
as  to  the  Sumter,  the  Nashvilli!,  the  Florida,  the 
Alabama,  the  Georgia,  and  the  Tallahassee,. 

I MuiiuacTipt  diary  iu  tbo  Ditpurtirn'iit  of  State. 
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THE  SHENANDOAH. 

The  British  steamer  Sea  King,  a merchant  vessel 
which  had  belonged  to  a Botnbaj'  Company,  and 
had  been  employed  in  the  East  Inilia  traile,'  was 
“a  long  rakish  vessel  of  seven  hundred  and  ninety 
tons  register,  with  an  auxiliary  engine  of  two  hun- 
dred and  twenty  nominal  horse-power,  with  which 
she  was  capable  of  steaming  ten  knots  an  hour. 
She  was  the  handiwork  of  celebrated  builders  on 
the  river  Clyde,  in  Scotland,  and  had  made  one 
voyage  to  New  Zealand  as  a transport  for  British 
troops,  when  she  j)roved  herself  one  of  the  fa.stc.'it 
vessels  afloat,  her  log  showing  at  times  over  three 
hundred  and  twenty  miles  in  twenty-four  houns.’’''* 

In  the  year  1863,  before  the  voyage  to  New  Zea- 
land, Mr.  Dudley  had  seen  her  at  Glasgow,  and 
had  reported  her  as  a most  likely  steamer  for  the 
purposes  of  a privateer.^ 

On  the  20th  of  September,  in  the  year  1864, 
she  was  sold  in  London  to  Richanl  Wright,  of  Liv- 
erpool, a British  subject,  and  the  father-in-law  of 
Mr.  Prioleau,  of  South  Carolina,  the  managing 
partner  in  the  house  of  Eraser,  Treidiolin  & Co.,^ 
and  the  transfer  was  registered  the  .same  day. 

‘ ib  rnanVrt  Hritisb  Neutrality,  paw  :1T»U. 
of  the  Shciiuiubmh,  pn^e  9. 

* |)i»lU*y  t<»  St'wanl  ami  Mopw  to  Steward,  Vol.  V'l,  page  f>55. 

*Utidb*y  toiStwanI,  Vol.  Ill,  paj;t'  ;tU>;  Vol.  VI,  paK‘‘ 
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The  United  States  assert  that  the  notorious  con- 
nection of  the  tirin  of  Fraser,  Trenholm  & Co. 
witli  the  insurgents,  and  their  repeated  violations 
of  the  sovereignty  of  Great  Britain  in  purchasing, 
constructing,  equipping,  arming,  and  contracting 
for  vessels  of  war  to  be  used  in  carrying  on  hostili- 
ties against  the  United  States,  ought  hy  that  time 
to  have  made  them  objects  of  suspicion  to  every 
British  official,  connected  with  the  construction  or 
the  transfer  of  steamers  capable  of  being  adapted 
to  warlike  use.  The  acquisition,  by  a near  con- 
nection of  a member  of  their  firm,  of  a fiist-going 
steamer,  capable  of  being  so  converted,  and  the 
|)roposition  to  send  her  to  sea  in  ballast,  with 
nothing  on  board  but  two  mounted  guns  and  a 
supply  of  provisions  and  coal,  ought  of  itself  to 
have  attracted  the  attention  of  the  British  officials. 
The  omission  to  take  notice  of  the  fact  is  a proof 
of  want  of  the  due  diligence  required  by  the 
Treaty.  Under  the  circumstances,  it  would  have 
been  the  exercise  of  but  the  most  ordinary  dili- 
gence to  supervise  the  transfers  of  this  class  of 
vessels  in  the  Government  records,  and  to  follow 
up  so  palpable  a clew  as  was  given  in  the  case 
of  the  Sea  King. 

On  the  7th  of  October,  Wright  gave  a power  of 
attorney  to  one  Corbett  to  ‘‘  sell  her  at  any  time 
within  six  months  fora  sum  not  less  than  £4.5,000 
5.1 


Tlio  Slienonilooh. 
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sterling.”'  Corbett  was  an  Englisliinan  who  had 
coininanded  the  Douglas,  afterward  known  as  the 
Margaret  and  Jessie,  one  of  the  kaleidoscopic 
blockade-runners  owned  by  the  insurgents  and 
carrying  the  British  flag. 

The  next  day  the  Sea  King  cleared  for  Bombay, 
and  sailed  “with  a crew  of  forty-seven  men.”'^  Be- 
fore sailing,  while  she  “lay  in  tlie  basin,”  she  “took 
in  coal  and  provi.sions  sufticient  tlir  a twelve-months’ 
crui.se.”®  She  “had  two  18-pounders  mounted  on 
the  flecks,”  which  were  the  guns  generally  u.scd  in 
bringing  vessels  to.'  “ She  was  scarcely  clear  of 
the  ground  when  a telegram  was  flashed  to  Liver- 
pool, advising  the  Conlederate  agent  at  that  port” 
that  she  had  sailed and  about  8 or  9 o’clock 
that  evening  a screw-steamer,  called  the  Laurel, 
“ nearly  new-built,  very  strong,  and  admirably 
adapted  for  a privateer,”'’  left  Liverpool,  clearing 
for  Matamoras,  via  Nassau,  taking  a “ score  or 
more  of  natives  of  the  South,  who  had  staked  life 
and  fortune  on  the  hazard  of  a desperate  game,” 
among  whom  were  “several  old  Confederate  States 
navy  officers,  who  had  served  on  board  the  Sumter, 

* Dnditty  to  Steward,  Vol.  Ill,  pago  319. 

* Dudley  to  Seward,  Vol.  Ill,  imge  319;  Vol.  VI,  page  500. 

®CrniHciof  the  Slienandoali,  page  10. 

< Temple's  ullidavit,  Vol.  Ill,  page  178;  Vol.  VI,  page  709. 

^ Cniiso  of  the  Sheimudouli,  page  11. 

® Dudley  to  Adams,  \^ol.  Ill,  pago  310;  Vol.  VI,  page  550. 


Digitized  by  Google 


THE  SHENANDOAH. 


419 


Alahntna,  and  Geor^a.”'  The  Laurel  look  out  as 
cargo  “ case.s  marked  as  machinery,  l»ut  in  reality 
containing  gnus  and  gun-<'arriages,  such  as  arc  used 
in  war  vessels.”*  Mr.  Dudley',  the  Consul  at  Liver- 
[)ool,  from  the  number  of  guns  and  the  number  of 
men,  drew  tlie  correct  conclusion  that  they  w(;re 
shipped  in  order  to  be  transferred  to  some  other 
vessel.*  The  officers  in  Her  Majesty’s  service,  by 
tb<!  e.xereise  of  due  diligence,  might  have  arrived 
at  the  same  conclusion,  and  might  have  detained 
both  ships. 

The  appointe<l  place  of  meeting  was  the  harbor 
of  Funchal,  in  the  island  of  Madeira.  The  Laurel 
arrived  there  two  days  in  advance  of  tlie  Sea 
King.^  Tlie  latter  vessel  had  enlisted  its  crew 
“ for  a voyage  to  Bombay  or  any  port  of  the  Indian 
Ocean,  China  Seas,  or  Jni>an,  for  a term  not  to 
exceed  two  yi'ars.”*  She  “went  down  tlie  Eng- 
li.sh  Channel  under  steam  and  sail,  and  when  off 
Land’s  End  she  was  imt  under  reefed  canvas,” 
and  so  contimu'd  to  Madeira.  She  %vas  fully 
rigged  for  sailing,  and  her  steam  was  intemled 
only  as  an  auxiliary. 

Tlie  Sea  King  arrived  off  Funchal  the  night  of 

^ CniiHi*  (»f  the  Slienandoah,  15.  See  alHo  Vol.  Ill,  31S. 

* Dudley  to  Seward,  Vol.  Ill,  paj^e  317  ; Vol.  VI,  paj;e  .Vrf}. 

’Dudley  to  S»‘wanl,  Vol.  HI,  pa^fo  Vol.  VI,  pajje  r>57. 
of  the  Slieiiandoali,  page  lU. 

afhduvit,  Vtil.  Ill,  page  Vol.  VI,  |mgt*  5S0. 


Tho  Sbenatidouh. 


Digitized  by  Google 


420 


INSURGENT  CRUISERS. 


Tho shcniuuioab.  ifjth.*  The  Laurel,  on  the  moniing  of  the 
20th,  came  out  to  meet  her,  “with  a full  head  of 
steam  on signaled  her  to  round  the  Deserta.s,  a 
barren  rocky  island  lying  near  Madeira;  and  |iro- 
ceeded  to  the  place  of  rendezvous,  the  Sea  King 
following  in  the  wake.® 

“ Tackles  were  at  once  got  aloft  on  both  vessels, 
and  they  commenced  operations  by  tir.st  transfer- 
ring from  the  Laurel  to  the  Sea  King  the  heavy 
gnus.”  “At  the  expiration  of  thirty-six  hours  the 
transfer  was  effected,  and  the  munitions  of  war, 
clothing,  and  stores,  with  which  the  Laurel  had 
been  laden,  were  piled  in  utter  confusion  on  the 
decks  and  in  the  hold  of  the  Sea  King,  which  was 
to  bear  that  name  no  more.”®  They  ‘‘  took  in 
from  the  Laurel  eight  cannon,  viz,  six  large  and 
two  small,  witli  their  carriages,  (the  guns  were 
called  G8-j)ounders ;)  a .quantity  of  powder,  mus- 
kets, pi.stols,  shot,  and  shell ; clotliing,  and  a quan- 
tity of  other  stores,  and  also  a quantity  of  coals.”* 
Corbett  then  came  forward  and  announced  a 
pretended  sale  of  the  vessel,  (the  real  sale  having 
taken  place  in  London,)  and  tried  to  induce  the 
men  who  had  enlisted  to  sail  in  the  Sea  King  to 
continue  their  contract  in  the  Shenandoah.  Tlie 

‘ Harriii's  ullidavit,  Vol.  Ill,  ; Vol.  VI,  pagt*  i>84. 

* Cruint*  of  tlic  Hht'niuitluuli,  111,  20. 

of  tlio  Siumutiiioab,  pag«<  21. 

* Voi.  Ill,  pagf  Vol.  VI,  page  See  nlMt  the  other  afliila- 

vitfi  which  follow  tbitj. 
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coiuluct  of  this  person  was  so  palpni)ly  a violation  Tbo Sheimiuioab. 
of  the  Foreign  Enlistment  Act  that  the  British 
Consul  at  Funchal  sent  him  home  as  a prisoner, 
accompanied  by  depositions  to  prove  his  guilt* 

Captain  Waddell,  the  new  commander  in  the  place 
of  Corbett,  made  a speech,  “which  w.is  received 
with  but  little  enthusiasm  from  the  majority  of 
those  who  listened  to  him.”'*  “Out  of  eighty 
twenty -three  only  cast  in  their  lots  with  the  new 
cruiser.”®  When  the  Slienandoah  left  the  Laurel 
her  " officers  and  crew  oidy  numbered  forty-two 
souls,  less  than  half  lier  regular  complement.”* 

This  obliged  her  “ to  depend  upon  her  auxiliary 
engine.” 

When  the  news  of  the.se  proceedings  was  fully 
known  in  London,  ilr.  Adams  brouglit  the  suliject 
to  the  notice  of  Earl  Russell.®  In  a subsequent 
note  he  referred  to  this  tact  in  the  following  lan- 
guage 

“On  the  18th  of  November,  1864,  1 had  the 
honor  to  transmit  to  your  Lordshij)  certain  evi- 
dence which  went  to  show  that  on  the  8th  of  Oc- 
tober preceding  a steamer  had  been  dispatclied, 
under  the  British  flag,  from  London,  calh^il  tin; 

* Vol.  VI.  r>7Si. 

^ CrniHti  of  tli«^  ShcinindoHh,  impc  22. 

^OruiMi*  of  tlio  Sliitnaudoalif  2^1. 

• ♦Cruiho  of  th<*  Sheiiaiido.'ih,  pafji*  24. 

^ Adanm  to  Vol.  Ill, 

to  0ame,  Vol.  Ill,  page  377. 
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Spr  King,  with  u view  to  meet  another  steamer, 
called  the  Laurel,  likewi.<e  hearing  that  flag,  dis- 
patched from  Liverjiool  on  the  9th  of  tlic  same 
month,  at  some  point  near  the  island  of  Madeira. 
Tliese  vessels  were  at  the  time  of  sailing  etpiiji^ied 
and  manned  by  Britisli  subjects  ; yet  they  were 
sent  out  with  arms,  munitions  of  war,  sui)plie.s, 
officers,  and  eidisted  men,  for  the  purpose  of  ini- 
tiating a hostile  enteqirise  to  the  peojde  of  the 
United  Slates,  with  whom  Great  Britain  was  at 
the  time  under  solemn  obligations  to  preserve  the 
peace. 

“It  further  appears  that,  on  or  about  the  18th 
of  the  .same  month,  these  vc.ssels  met  at  the  place 
agreed  upon,  and  there  the  British  commander  of 
the  Sea  King  made  a private  transfer  of  the  vessel 
to  a person  of  whom  he  then  declared  to  the  crew 
his  knowledge  that  he  was  about  to  einliark  on  an 
expedition  of  the  kind  described.  Thus  knowing 
its  nature,  he  nevertheless  went  on  to  urge  these 
seamen,  being  British  subjects  themselves,  to  en- 
list as  members  of  it. 

“ It  is  also  clear  that  a transfer  then  took  place 
from  the  British  bark  l.,aurel  of  the  arms  of  every 
kind  with  which  she  was  laden,  for  this  same  ob- 
ject ; and,  lastly,  of  a number  of  persons,  .some 
calling  themselves  officers,  who  had  been  brought 
from  Liverpool  expressly  to  take  part  in  Iheenter- 
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prise,  or  tliese  last  a considerable  portion  con- 
sisted of  the  very  stjme  persons,  many  of  them 
British  subjects,  who  ha<l  been  rescued  from  tlie 
waves  by  British  intervention  at  the  moment  wlien 
they  had  surrendered  from  the  sinking  Alabama, 
the  previous  history  of  which  is  but  too  well 
known  to  your  Lorilship. 

“ Thus  equippeal,  fitted  out,  and  armed  from 
Great  Britain,  the  successor  to  the  destroyed  cor- 
sair, now  a.ssuming  the  name  of  the  Slienandoah, 
though  in  no  other  respects  changing  its  Britisli 
character,  addrcsseil  itself  at  once  to  the  work  for 
which  it  had  been  intended.  At  no  time  in  her 
later  career  has  she  ever  reached  a ]>ort  of  the 
country  which  her  commander  luis  pretended  to 
represent.  At  no  instance  has  she  earned  any 
national  characteristic  other  tlmn  that  with  whicli 
she  started  from  Great  Britain.  She  has  thus  far 
roamed  over  the  ocean,  receiving  her  sole  protec- 
tion agiiiust  the  consecjuenccs  of  the  mo.st  piratical 
acts  from  the  gill  of  a nominal  title  which  Great 
Britain  first  be.stowed  upon  lier  contrivers,  and 
then  recognized  as  legitimating  their  successful 
fraud.’’ 

It  is  not  necessary  to  follow  in  detail  the  cruise 
of  the  Shenandoah  from  Madeira  to  Jlclbourne. 
It  is  enough  to  say  that  it  lasted  ninety  days,' 

’ Ci'uitfc  of  thti  Shonaiuloali,  page  93. 
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during  wliich  time  several  vessels  of  the  iiierehant 
marine  of  the  Uiiit<;d  States  were  destroyed,  with 
valuable  cargoes.  On  the  251  h of  January,  18(J5, 
she  “ dropped  anchor  off  Sandridge,  a small  town 
about  two  miles  from  Melbourne.”' 

“The  November  mail  from  Europe,  which 
arrived  at  Melbourne  about  the  middle  of  January, 
had  brought  the  news  that  the  Sea  King  had  left. 
England  with  the  intention  of  being  converted  into 
a war  vessel  to  cruise  air.iinst  the  connnerceof  the 
United  States.”®  Suspicions  were  at  once  aroused 
that  the  newly-arrived  man-of-war  under  the  insur- 
gent flag  was  no  other  than  the  Sea  King;  sus- 
picions which  were  confirmed  by  the  statements 
of  the  prisoners  from  the  captured  vessels,  and  by 
others.® 

The  Consul  of  the  United  States  appears  to 
have  acted  with  both  courtesy  and  vigor.  He 
placed  before  the  authorities  all  the  information  in 
his  posse.ssion,  tending  to  show  the  illegal  origin 
of  the  vessel,  and  the  liabilities  which  she  was 
imi>osing  upon  Great  Britain  by  her  depredations 
on  the  commerce  of  the  United  States.'  He  told 
the  Governor  that  the  “ Shenandoah,  aliius  Sea 

* Cruiw*  of  the*  Slicimiuloah,  94. 

® Itlnnchartt  to  S«*wanl,  Vol.  Ill,  paKi*  ; Vol.  VI,  page  5HH, 

®Soe  fU'poHitioDH  in  Vol.  Ill,  on  imgea  4(*I,  409,  40f>,  407,  anil 
417.  The  HAino  de)>oHitioiiH  may  l»c  found  in  Vol.  V'l.  Tliis 
ap|H‘arH  to  have  been  M'ttliHl  beyond  doubt.  See  extract  from  Mcl- 
Imurne  Herald,  Vol.  VI,  page  650. 

<Se«  Mr.  lllancbard'H  diMpatch  to  Mr.  Seward,  Vol.  Ill,  page  :id4. 
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King,”  had  never  “entered  a port  of  tlie  so-styled 
Confederate  States  for  tlie  piir|)oses  of  naturaliza- 
tion, an<l  consequently  was  not  entitled  to  belliger- 
ent rights  ; ” ‘ and  that  the  table-service,  plate, 
&c.,  on  the  vessel  all  bore  the  mark  of  “Sea  King.” 
lie  earnestly  urged  that  “ after  the  severest  scru- 
tiny it  should  be  determined  if  this  vessel  and  crew 
are  entitled  to  the  rights  of  belligerency,  or  whether 
the  vessel  should  not  be  detained  until  the  facts 
can  be  duly  investigated.’”  When  he  found  that, 
in  spite  of  his  remonstrances  and  of  the  proof  of 
her  character,  it  had  been  decided  that  the  She- 
nandoah should  be  repaire<i,  and  should  be  allowed 
to  take  in  supplies  and  coals,  he  protested  “ in 
behalf  of  his  Government  agsiinst  the  aid,  com- 
fort, and  refuge  ’’  e.xteudcd  to  her.’  When  he  was 
informed  that  the  Governor  laid  come  to  the  deci- 
sion “that  whatever  may  be  the  previous  history 
of  the  Shenandoah,  the  Government  r>f  the  Colo?iy 
is  bound  to  treat  her  as  a ship  of  war  belonging 
to  a belligerent  Power,”  he  protested  afresh,  and 
notified  the  Governor  “that  the  United  States  will 
claim  indemnity  for  the  damages  alrcmly  done  to 
its  shipping  by  said  vessel,  and  also  which  may 
hereafter  be  committed  if  allowed  to  depart  from 

* Vol.  Ill,  :ty4;  Vul.  VI,  pajff  5U-!. 

* Itluuchunl  to  Durling,  Vul.  Ill,  3a"> ; Vul.  VI,  pa>;»*  r»lH. 

^Blam-hanl  to  Darling,  Vol.  Ill,  page  “M)7  ; Vol.  VI.  page  IJOO. 
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this  port.”  ‘ He  placet)  in  the  hands  of  the  Attorney 
General  conclusive  “ evidence  to  establish  that 
the  Shenandoah  is  in  fact  the  Sea  King.”“  When 
it  came  to  his  knowledfie  that  Waddell  was  enlist- 
ing a crew  in  Melbourne  for  the  Shenandoah,  he 
put  the  proof  of  it  at  once  into  the  hands  of  tlie 
Governor.^  When  he  heard  that  she  was  taking 
coal  on  board  he  coininunicated  that  fact  also.* 
From  the  beginning  of  the  visit  of  the  Shenandoah 
at  Jlelbourne  to  the  hour  of  her  departure,  this 
officer  was  constant  in  his  vigilance,  and  in  his 
efforts  to  aiil  the  British  authorities  in  the  per- 
formance of  their  duties,  as  the  representatives  of 
a neutral  nation. 

As  soon  us  she  arrived,  almost  before  her  anchor 
was  dropjied,  her  commander  wrote  to  the  Gov- 
ernor for  permission  to  “ make  the  neccssjiry 
repairs  and  obtain  a su|)j>ly  of  conls.”° 

'I'his  letter  was  officially  answered  the  next  day, 
after  the  twenty-tour  hours  allowed  by  tlie  instruc- 
tions of  January,  18G2  for  his  stay  had  e.vpired. 
Tie  was  told  that  directions  had  been  given  to 
enal)le  him  to  make  the  ncces.sary  repairs  and  to 
coal  his  vessel,  and  he  was  asked,  at  his  earliest 
convenience,  to  iutimati'  the  nature  and  e.xtent  of 

* Uldnchunl  to  Duiliii};,  Vtil.  Ill,  iWH ; Vol.  VI, 

®VoI.  Ill,  40;J  uml  4^4,  405  and  407.  S«’i*  also  Vol.  VI. 

= Vol.  Ill,  piigi  s 414,  4*v>0.  4*i7,  4*^’^.  Sc-o  also  Vol.  VJ. 

* ^'oI.  111,  I»UK<'  4'2.5  ; Vol.  VI,  pago  ti^J. 

* Waddell  to  Darliug,  Vol.  V,  page  51>y. 
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his  requirements  as  refjards  repairs  and  supplies.'  Tim Sbmmuiioaii 
Tliis  wa.s  tlie  official  answer.  'IMie  real  an.swer  had 
been  given  the  previous  night  to  AVaddell’s  mes- 
senger, who  vva.s  di.spateheil  on  shore  “ as  soon  as 
practicable  the  afternoon  of  arrival,  to  confer  with 
the  authorities  and  obtain  permission  for  the  ship 
to  remain  and  prooure  some  “ neces.sary  repairs.” 

“ He  returned  hefore  midnight,  having  succeeded  in 
hU  tnission"'^ 

Two  days  were  taken  to  reply  to  tlie  (piestion 
as  to  the  nature  and  extent  of  the  needed  repairs 
and  supplies.  Waddell  then  stated,  as  a reason 
why  he  could  not  yet  report,  that  the  mechanics 
had  not  reported  to  him.  He  spoke  generally 
about  the  condition  of  his  propeller  shaft,  and  the 
bearings  underwater,  and,  he  added,  “the  other 
repairs  are  progressing  rapidly."^  It  thus  appears 
that  he  had  been  at  that  time  three  ilays  in  port, 
had  made  no  official  statement  of  the  sup|)lics  or 
the  neces.sary  repairs,  and  that  he  had  a force  at 
work  upon  his  vessel,  without  any  report  to  the 
Governor  showing  the  necessity. 

The  next  day  he  was  asked  to  furnish  a list  of 
supplies  required  for  the  immediate  use  of  Ids  ves- 
sel.' He  appears  to  have  furnished  such  a state- 

* Frniu'is  to  WaUdoIl.  Vol.  V,  599 ; Vol.  VI,  pajjt*  t»:t9. 

* Cniiw*  of  tlu*  8]»omiiiclofih,  pa^o  97. 

® Vol.  V,  piiifit  *W)0  ; Vol.  VI,  pn)jo  640. 

^ Fram  iH  to  WjMldolI,  Vol.  V,  pn^L'  Vol.  VI,  pajfo  **41, 
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ment,  but  it  has  not  been  printed  in  any  (tocument 
within  the  control  of  the  United  States.  As  the 
list  is  in  the  possession  of  Great  Jlritain,  it  will 
doubtless  be  proilucod,  if  it  tends  to  release  that 
Governinent  from  responsibility. 

On  the  following  day,  being  tlic  fifth  day  after 
he  arrived  in  port,  the  tburth  day  after  he  rei^eivcd 
jierinission  to  make  his  repains,  and  the  third  or 
fourth  day  after  the  repairs  were  commenced,  he 
reporteil  to  the  Governor  that  the  lining  of  the 
outer  sternback  (probably  meaning  the  outer  stern- 
bush)  was  entirely  gone,  and  that  in  order  to  re- 
place it  the  Shenandoah  must  go  into  tlie  Govern- 
ment slip  for  about  ten  days.' 

On  the  1st  of  February  the  Governor  assented 
to  the  making  of  these  repairs^  and  the  time  named 
for  them. 

On  the  7th  of  February,  through  his  Secretary 
he  called  upon  Oai>tain  Waddell  “ to  name  the  day 
when  he  would  be  prepared  to  proceed  to  sea.’” 
Watldell  said  that  he  could  not  name  a day;  and 
he  gives  e.xcuses  why  his  vessel  was  not  yet  on 
the  slip;  a fact  which  furnishes  the  evident  reason 
for  the  lett»“r  of  the  Governor’s  Secretary.' 

' Watlilfll  to  tlio  Coinmi»ni(>iM‘r  of  Tnuln,  Vol.  Vj  00();  Vt»l. 
VI,  pnK<*  HU. 

* FnuifiK  to  Wmldoll,  Vol.  V,  pajjo  GO'i;  Vol.  VI,  pa^e  f»44. 

* FrauciH  to  Wwliifll,  N'ol.  V,  pHj{»*  ; Vol.  VI,  (»43. 

* Wmldoll  t4i  Kranrin,  Vol.  V,  tiltij;  Vol.  VI,  pn^p  044. 
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Oil  tho  J.4tli  ot‘ Fcliruary,  a week  later,  inijuiiy 
is  again  made  wliether  lie  is  “ in  a position  to  state 
more  definitely  when  tho  Shenandoah  will  be  in 
a position  to  proceed  to  sea.’’* 

The  reply  shows  that  the  Shenandoah  was  then 
on  the  slip,  and  was  to  be  launched  the  next  day. 
He  thought  he  could  proceed  to  sea  by  the  l‘Jth, 
though  he  had  yet  to  take  in  all  his  stores  and 
coals.* 

The  next  correspondence  hetween  Waddell  and 
the  Governor’s  Secretary  furnishes  the  solution  of 
the  delay  in  the  original  report  upon  the  repairs, 
the  delay  in  the  getting  the  vessel  into  the  slip, 
the  delay  in  getting  her  out  of  it,  and  the  un- 
reasonable time  required  “ to  take  in  stores,  coals, 
and  to  swing  the  ship.”  During  all  this  time 
Waddell  had  been  enlisting  men  for  the  Shen- 
andoah out  of  the  streets  of  Melbourne,  and  had 
protracted  his  repairs  as  an  excuse  for  delay,  while 
he  filled  up  the  thin  ranks  of  his  crew. 

The  arrival  of  this  vessel  at  Mell)ourne  had  pro- 
duced a profound  sensation.  An  inquiry  was  made 
of  the  Government  in  the  Legislature  to  know 
if  Her  Maje.sty’s  Proclamation  had  not  been  vio- 
lated by  the  Shenandoah.  Tlie  member  making 
the  inquiry  called  attention  to  the  news  of  the  de- 

‘ Fruiicm  to  Vol.  V,  dHf2 : Vol.  VI,  pn^o  T44. 

“ Wftiltloll  to  KnmciH,  Vol.  V,  pam<  Vo!.  VI,  pn^p*  *44. 
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parture  oi'  the  Sea  King  from  London  for  the  pur- 
pose of  being  converted  into  a cruiser,  and  he 
sliowed  that  the  Sea  King  and  the  Siienandoah 
were  the  same  vessel.  Tlie  House  was  opposed 
to  him,  and  he  was  called  to  order  as  he  did  this. 
The  Chief  Secretary  replied,  not  so  much  calling 
in  question  the  kleiitity  of  the  Sea  King  with  the 
Shenandoah,  as  doubting  the  projiriety  of  accept- 
ing the  liict  on  the  evidence  quoted  l>y  the  toriner 
speaker;  anil  he  added  that,  “in  dealing  with 
this  vesifcl,  they  had  not  only  to  consider  the  terms 
of  the  proclamation  referred  to,  hut.  also  the  con- 
Jiikntial  instructions  from  the  Home  Government."' 

Here  the  United  States  learned  for  the  first  time 
that,  in  addition  to  the  published  instructions 
which  were  made  known  to  the  world,  there  were 
private  and  confidential  and  perhaps  conflicting 
instructions  on  this  subject.  It  is  beyond  their 
power  to  furnish  to  this  Tribunal  copies  of  these 
confidential  instructions.  Should  their  production 
lie  deemed  important  by  Her  Majesty’s  Govern- 
ment, or  should  they  tend  to  relieve  Great  llritain 
from  liability  to  the  United  States,  they  will, 
undoubtedly,  be  furnished  to  the  Tribunal. 

The  Consul  of  the  United  States  at  Melbourne 

• V«il.  V,  r»l  1 ; Vol.  pnm’  CrfJO,  pf  Hf**!.  It  wiiM  in  tMJiiHpqnpnco 

of  thpjw^  iloiihtM  uxpreMtinl  by  tint  C'hipf  8«*(TPt4iry  tliut  the  Ctnmiil 
furtimInMi  the  evnlpiiee  of  tin;  identity  of  the  two  ven^els.  Vol.  Ill, 
page  ; Vol.  VI,  paj;*'  5lKi. 
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pcuetratc<l  tho  reasons  tor  Waddell’s  delay,  and  TheSbenanaoah. 
supplied  the  Colonial  Authorities  with  evidence 
that  men  were  being  enlisted  at  Melbourne  for  the 
Shenandoah.  Ilis  first  letter  to  the  Governor  on 
this  subject  was  dated  the  10th  of  February.  In 
it  he  called  attention  “ to  the  shipment  of  men  on 
board  said  Shenandoah  in  this  port.”*  Again,  on 
the  14th  of  February,  he  transmitted  to  the  Gov- 
ernor further  ]>roof  on  the  same  subject.'* 

The  affidavits  furnished  by  the  Consul  showed 
that  an  enlistment  on  a large  scale  was  going  on 
'I’he  affidavit  of  Wicke,  for  instance,  spoke  of  a 
cook  named  “ Charley,”  and  ten  men  the  affidavit 
ot  llehucke,  of  “about  ten  men  concealed  in  said 
Shenamluah.”'* 

The  authorities  proceeded  against  “ Charley” 
only.  They  carefully  let  alone  Captain  Waildell 
and  his  officers,  who  had  been  violating  Her 
Majesty’s  [iroclamation  and  the  laws  of  the  Em- 
pire,'’ and  they  aimed  the  llumders  of  the  law 

‘ Bluucbaril  to  Darling,  Vol.  Ill,  page  4‘iO;  Vol.  VI,  pago  625. 

* Blnncliard  to  Darling,  Vol.  Ill,  pago  414  ; Vol.  VI,  i)ago61U. 

* Vol.  III.  page  421  ; Vol.  VI,  pngt*  G2.5. 

* Vtd.  Ill,  page  422;  Vol,  VI,  page  626. 

*Tlie  mtetion  of  the  Foreign  Kiilistmeiit  Act  of  made 

it  illegal  to  pnieuro  any  jM'ntou  to  engage  to  enlist  aa  a sailor  in 
service  uniler  any  person  unsuining  t<»  exereine  any  powers  of  gov- 
4‘niineiit,  or  to  agrt^e  to  go  from  any  part  of  Her  Majesty’s  dominioiiM 
for  the  piirjmMM>f  iH-ing  eiilist^Ml ; ami  ptTHuns  (rommitting  that 
offetiM*  were  to  he  deemed  guilty  of  a niUdenieuiior,  and  to  he  pun- 
ished, on  eonvietion,  hy  fine  or  iiiipriHonment,  i»r  hoth.  It  would  h«« 

«litli<  lilt  to  describe  what  ('aptain  Wmldell  actually  did  at  Mel- 
liourne  in  mure  ncciirute  Innguagu  than  this. 
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The  sbeuaiuioaii.  nffaiiist  iui  assistant  cook.  When  the  officer  ai'- 
rivcd  at  the  vessel  to  serve  the  warrant  forCharley’s 
arrest,  lie  was  informed  that  no  such  person  was 
on  hoard.  On  expressing  a wish  to  ascertain  tliis 
fact  for  himself,  his  recpicst  was  refu.sed.‘  The 
next  day  he  went  again,  and  Captain  Waddell 
“ stated,  on  his  lionor  and  faith  as  a gentleman 
and  an  officer,  that  there  was  no  such  person  as 
Cliarley  on  lioard.”®  On  the  evening  of  the  same 
day  Charley  and  three  other  men  who  had  been 
enlisted  in  Jlelhourne  were  arrested  as  they  left 
the  Slienandoah  hy  the  water  police,’ thus  showing 
that  they  must  have  been  there  all  the  while. 

In  consequence  of  this  the  jicrmission  to  make 
rc|>airs  was  suspended;  hut  it  was  soon  restored. 
The  reason  given  for  the  restoration  was  that, 
Charley  being  taken,  Waddell  was  “ in  a position 
to  say,  as  commanding  officer  of  the  .ship,  that 
tliere  were  no  persons  on  hoard  except  those  whose 
names  are  on  tlie  shi))pirig  articles,  and  that  no 
one  has  been  cnli.sted  in  the  service  of  the  Con- 
ft-derate  States  since  arrival  in  this  jiort.”^  It  does 
not  appear  that  Waddell  made  any  such  coinmit- 
nunit ; on  the  continry,  he  .said  that  he  considered 
“the  tone  of  the  letter  remarkably  disrespectful 
and  insulting.” 

1 Vol.  \\  r»|H;  Vol.  VI,  pap'  tVJS. 

* Vol.  V,  pago  ; Vol.  VI,  pago  Hfio. 

*Frnm‘iH  to  Wjuldfll,  Vol.  V,  pago  t>05;  Vol.  VI,  pngo  t>47. 

* Iltiil.,  Vol.  V,  pagr  tyir*. 
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The  Melbourne  authorities  did  not  insist  upon 
having  such  an  assurance.  The  Secretary  of  the 
Governor  had  said  tlint  Waddell  was  in  a position 
to  give  the  assurance ; that  was  enough.  The 
Chief  Secretary  said  in  the  Assembly,  speaking  of 
the  enlistment  of  “ Charley,”  “ it  appears  to  me 
and  to  the  Government  that  if  anything  can  be  a 
violation  of  strict  neutrality,  this  is  it but  he 
.added,  in  a few  moments,  (his  attention  being 
called  to  the  fact  that  there  were  still  persons  on 
board  who  had  joined  the  ship  at  Mclbounie,) 
“ The  particular  warrant  that  was  i.ssued  for  this 
particular  individual  (Charley)  was  satisfied  ; and 
if  further  warrants  are  issued  for  other  persons 
who  may  be  on  board,  the  position  of  the  Govern- 
ment will  be  altered.  It  in.ay  be  that  there  are 
other  persons  on  board.’”* 

There  were  other  persons  on  board  whose 
prescnce  was  a viol.ation  of  British  neutrality,  and 
whose  exposure  would  “ alter  the  position  of  the 
Government” — some  fifty  in  all ; but  no  warrant 
was  issued,  and  “the  position  of  the  Government” 
was  not  “altered.”  The  Shenandoah  took  on 
board  her  co.al  (three  hundred  tons  in  all)  and 
her  supplies,  the  character  of  which  is  not  known 
to  the  United  States,  for  the  reasons  already 
given. 

• V<»1.  V,  pjlijH  61i);  VoL  VI,  pagu  G(iO. 

* Vol.  V,  pagiM  (i20  aud  6G7. 
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The  United  States  Consul  to  tlie  last  did  his 
duty.  On  the  17th,  the  day  before  she  .sailed,  he 
informed  the  Governor  tliat  “ the  Shenandoah  was 
taking  in  three  hundred  tons  of  coal,  in  addition 
to  the  quantity  she  had  on  board  when  she  came 
into  this  port — about  four  hundred  tons ; and 
aihled,  “ Tlie  Shenandoah  is  a full-rigged  sailing 
vessel ; steam  is  only  au.xiliary  with  her ; and  I 
cannot  believe  Your  Excellency  is  aware  of  the 
large  amount  of  coal  now  being  furnislied  said 
ve.ssel.”‘  This  coal  was  dispatched  from  Liver- 
pool in  a vessel  called  the  John  Fraser.  The  ear- 
marks were  on  the  transaction  in  the  very  name 
of  the  transiand. 

On  the  .same  day  the  Consul  also  lodged  with 
the  Governor  the  affidavit  of  one  Andrew  Forbes, 
to  show  that  six  persons,  rc.sidents  of  Melbourne, 
whom  he  named,  were  to  join  the  Shenandoali 
outside,  she  being  then  ready  to  sail.  As  time 
was  of  importance,  and  a day’s  delay  might  he 
too  late,  the  Consul  went  with  his  witnesses  to 
the  office  of  the  Crown  Solicitor,  to  whom  the 
Attorney  General  had  previously  directed  him  to 
communicate  such  information.  lie  found  that 
officer  leaving  for  his  dinner.  He  told  liiin  “ his 
bu.sincss  was  urgent,”  and  tliat  jie  had  “ come  as 

’ lilaiiHmnl  to  Darling,  Vol.  Ill,  pages  4ti5,  ; Vol.  VI,  page 
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the  representative  of  the  United  States  to  lay 
before  him,  as  Crown  Solicitor,  the  evidence  that 
a large  iiuniber  of  men  wore  about  violating  the 
neutrality  laws.’’*  The  Solicitor  sahl  he  must  go 
to  his  dinner,  and  passed  on.  The  Consul  then 
went  to  several  other  officers  in  order  to  secure 
immediate  action  on  hiscomplaint.  Among  others, 
he  went  to  the  Attorney  General,  who  sent  him 
to  another  Solicitor  ; but  he  could  get  no  one  to 
attend  to  it,  and  the  Shenandoah  left  early  in  the 
morning  of  the  18th  without  further  British  int(!r- 
terence. 

The  attention  of  the  Tribunal  of  Arbitration  is 
invited  to  the  tact  that  a sworn  list  of  the  crew 
of  the  Shenandoah  is  attached  to  an  affidavit  made 
in  Idver|)ool  by  one  Temple  ten  months  alter  the 
vessel  left  Melbourne.*  Forbes  in  his  affidavit, 
which  was  submitted  to  the  Governor  and  laid 
before  the  Attorney  General,  gave  the  names  of 
five  persons  who  he  had  reason  to  belitive  were 
about  to  join  the  ve.ssel  from  Melbourne.  Tem- 
ple’s affidavit  shows  that  at  least  three  of  those 
persons  did  join  and  did  s(uve,  viz:  “Robert  Dun- 
ning,  an  Englishman,  captain  of  the  foretop;* 
'riiomas  Evan.s,  Welchman  ; and  William  Green, ^ 

‘ lvor<l  to  Blanchard,  Vol.  Ill,  Vol.  ^*I,  pa^o  635. 

" Vol.  Ill,  patje  477  ; Vnl.  VI,  paj;«*  7(tU. 

* Vol,  III,  page  4Hr< ; V<il.  \'I,  page  711). 

* Vol.  Ill,  page  4f^  ; Vol.  VI,  i»age  7’<!7. 
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an  Englishman.”'  This  corroborative,  independ- 
ent piece  of  testimony  establishes  the  truthful- 
ness of  Forbes’s  affidavit.  This  affidavit,  so  sum- 
marily rejected  by  the  Crown  Solicitor,  was  the 
s|)ccific  evidence  of  the  commission  of  a crime 
which  Her  Majesty’s  Government  required  to  be 
furnished  by  the  United  States.  When  produced 
the  British  authorities  declined  to  act  upon  it. 

The  United  States  assert,  without  fear  of  con- 
tradiction, that  there  was  no  time  during  the  stay 
of  the  Shenandoah  in  J[elbourne,  when  it  was 
not  notorious  that  she  was  procuring  recruits. 
She  went  there  for  that  purpose.  Her  effective 
power  as  a man-of-war  depended  entirely  upon 
her  success  in  obtaining  a new  crew.  When  she 
left  the  Laurel  she  had  but  twenty-three  men  be- 
sides her  officers.  With  every  capture  between 
there  and  Melbourne  great  efforts  were  made  to 
induce  the  captured  seamen  to  enlist ; and  those 
who  would  not  enlist  were  compelled  to  work  as 
sailors  in  order  to  avoid  being  put  in  irons.  The 
author  of  the  “ Cruise  of  the  Shenandoah  ” says 
that  fourteen  were  enlisted  in  this  way — ten  from 
the  Alina  and  the  Godfrey,''  two  from  the  Susan,’ 
and  two  from  the  Stacey.'  Temple  in  his  affida- 

* Vol.  Ill,  4Hy,  41*0;  V«l.  V'l,  7^1. 

'*CruiKe  of  the  8heuaiuloah,  page  4'^^. 

’Ibid.,  page  43. 

^ Ibid.,  page  47. 
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vit  pives  the  names  of  three  from  the  Alina,  five  TUe  Shenandoah, 
from  the  Godfrey,  one  from  the  Susan,  two  from 
the  Stacey,  and  one  from  the  Edward.'  It  is 
probable  that  Temple’s  statement  is  correct.  Of 
the  twelve  whom  he  names,  two  appear  to  have 
left  the  vessel  at  Melbourne,  vii : Bruce,  of  the 
Alina;  and  Williams,  of  the  Godfrey.  It  would 
therefore  a])pear  that,  had  the  Shenandoah  re- 
ceived no  recruitment  of  men  at  Melbourne,  her 
force  on  leaving  would  have  been  thirty-three 
marines,  firemen,  and  ordinary  seamen.  One 
officer  and  two  petty  officers  were  discharged 
there,  which  reduced  the  number  of  officers  to 
twenty,  and  her  whole  force  to  fifiy-three.  She 
wa.^  a full-rigged  sliip,  220  feet  in  length  and 
S.")  feet  beam,  and  carried  royal-.studding  sails, 
and  required  doul)le  or  trel)le  that  number  of 
men  to  make  her  effective  as  a man-of-war."  The 
Tribunal  will  see  how  important  it  was  to  recruit 
men  at  Melbourne. 

She  took  in  there,  according  to  tlie  account 
given  . by  the  author  of  the  Cruise  of  the  Shenan- 
doah, forty-five  men."  Temple,  in  his  affidavit, 
gives  the  names  of  forty-three,  divided  as  follows: 
one  officer,  twelve  petty  officers,  twenty  seamen, 
seven  firemen,  and  three  marines.  The  United 

^ Vol,  III,  pftgoH  4f^-4Ul  ; V'ol.  VI,  page  71H,ct  »cq. 

C’nuM'!  of  tho  Sbt'uaiuluah,  pago  23. 

* Ibid.,  page  113. 
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TLc sheuamioah.  gtafi^s  coiiiphiiii  of  tliis  act,  iiot  aloiic  as  a techni- 
cal violation  of  the  duties  a.s  a neutral,  as  laid 
down  in  the  seeond  rule  of  the  Treaty,  hut  a.s  a 
great  injury  to  them,  from  which  flowed  the  suh- 
8(!f|uent  damages  to  their  commerce  from  the 
Shenandoah.  This  recruitment  might  have  been 
stopped  by  the  exercise  of  the  most  onlinary  dili- 
gnice.  It  ought  to  have  been  sto[)ped  after  the 
Consul’s  letter  of  the  10th  of  February.  It  ought 
to  have  been  stopjied  afti'r  his  letter  of  the  14th. 
The  authorities  should  have  detained  the  Shenan- 
doah on  the  information  he  communicated  on  the 
17th.  Most  of  the  men  went  on  board  that  night. 
It  was  a great  negligence  not  to  have  prevented 
this.  When  the  Shenandoah  sailed  on  the  morn- 
ing of  the  18th,  the,  whole  community  knew  that 
she  had  more  than  doubled  her  force  in  Melbourne. 
I'he  newspapers  of  the  next  day  were  full  of  it. 
The  Herald  said:  “Rumors  are  afloat  that  the 
Shenandoah  shipped  or  received  on  board  some- 
where about  eighty  men.”'  The  Argus  said  : “ It 
is  not  to  he  denied  that  during  Friday  night  a 
large  numher  of  men  found  their  way  on  board 
the  Shenandoah,  and  did  not  return  on  shore 
' again.™  And  the  Age  said  : “ It  is  currently  re- 
ported that  she  shi[)ped  some  eighty  men.”^  It 

* Vol.  Ill,  pagt!  ; Vol.  VI,  paK*' 

* Vo\.  Ill,  Vol.  VI,  irngt*  lW4. 

* Vol.  Ill,  itugt!  4:k» ; Vol.  VI,  pu^o  tkf5. 
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is  not  jirobiihle — it  may  indned  he  said  to  be  most  tuc  Shenandoah, 
improljable — that  a shipment  of  half  that  number 
of  men  conld  have  been  made;  witliout  comj)licity 
of  the  authorities.  Mr.  Moimtague  Bernard  inti- 
mates that  they  eould  not  have  come  there  with- 
out the  knowledge  of  Cajhain  Waddell.”'  A .sim- 
ilar train  of  reasoning  w'ill  eonvince  the  Tribunal 
of  Arl)itration  that  the  least  measure  of  “dili- 
gence” would  have  discovered  the  fact  to  the 
local  authorities. 

The  permitting  a shipment  of  three  hundred 
tons  of  coal  at  Jlelbourne  was  also  a violation  of 
the  duties  of  a neutral.  The  Shenandoah  was  a 
sailing  vessel.  Her  steam-power  was  auxiliary. 

From  early  in  December  until  two  days  before 
her  arrival  at  Melbourne,  .some  seven  w’eeks  in  all,® 
she  wuis  under  sail,  w'ithoiit  using  her  steam  ; she 
w'ent  from  Land’s  End  to  Madeira  in  the  same 
way.®  She  took  on  board,  when  she  left  London, 
a supply,  of  coal  for  tw'elve  months.  Four  hun- 
dred tons  of  it  remained  when  she  reached  Mel- 
bourne. She  required  no  fresh  sup))ly  to  enable 
her  to  return  to  an  insurgent  port,  and  she  souglit 
it  only  for  the  purpo.se  of  cruising  against  the  com- 
merce of  the  United  States,  thus  making  Mel- 
bourne a Ijase  of  the  insurgent  naval  operations. 

* B«‘ruar(V»  Ki^utvality,  psig<'  434. 

* Cruise  of  the  ^henaiuhmh,  pages 

* Scbutcher’s  aOidavit,  V’ol.  Ill,  page  ; Vol.  VI,  page  5W5. 
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Tlie  United  States  are  of  the  opinion  that  it  was  a 
breach  of  the  duties  of  an  impartial  neutral  to  per- 
mit uidimited  suppfu's  of  coal  to  be  furnished  to 
the  Shenandoah  in  a British  port,  under  circum- 
stances similar  to  those  in  which  like  supplies  had 
been  refused  to  the  vessels  of  the  United  States; 
and  that  it  was  a still  greater  violation  to  jiermit 
the  supply  to  be  furnished  from  the  insurgent 
transport  John  Fraser,  dispatched  from  Liverpool 
for  that  i>urpose,  while  the  United  States  were 
forbidden  to  supply  their  vessels  in  like  manner. 

AVhen  the  Shenandoah  left  London  she  took  gen- 
eral supplies  for  a year ; yet  she  was  allowed  to  re- 
plenish at  Melbourne  w-ithin  less  than  six  months 
from  the  time  of  leaving  London.  It  must  be  con- 
cluded from  the  declanitions  of  the  author  of  the 
Cruise  of  the  Shenandoah,  that  w'hen  this  was  done 
she  had  enough  supplies  on  board  for  the  subsist- 
ence of  the  crew  to  the  nearest  insurgent  port.  The 
addition  obtained  at  Melbourne  enabled  her  to  con- 
tinue her  hostile  cruise  and  to  light  up  the  icy  seas 
of  the  north  with  the  fires  of  American  vessels, 
long  alter  the  military  resistance  to  the  United 
States  had  ceased. 

The  United  States  further  insist  that  when  the 
authorities  at  Melbounie  permitted  the  Shenandoah 
to  make  repairs  to  her  machinery  in  that  port,  a 
still  greater  violation  of  the  duties  of  Great  Britain 
ns  a neutral  was  committed. 


Digitized  by  Google 


THE  SHENANDOAH. 


441 


It  has  just  been  shown  that  this  vessel  was 
under  no  necessity  of  using  her  steam;  that  site 
liad  gone  to  JIadeira  under  sail;  tliat  slie 
had  eonie  from  the  Cape  of  Goo<l  Hope  to 
Melbourne  under  .sail.  For  many  days  btd’ore 
arriving  at  Mclt>ourne  “ a heavy  and  continuous 
gale”  prevailed.'  At  its  height  it  was  “ sublime 
beyond  description,”  and  the  Shenandoah  “ drove 
before  it  at  t he  rate  of  eleven  knots  an  hour,  under 
close-reefed  topsiiils  and  reefed  foresail.”^  Yet  the 
autlior  of  the  Cnnsc  of  the  Shenandoah  makes  no 
mention  of  any  injury  to  the  ves.sel,  or  of  any  leak, 
and  there  is  nothing  to  .show  that  the  hull  needed 
repairs,  or  that  anything  was  done  to  it  except 
that  “ a gang  of  calkers  were  procured  and  went 
to  work  upon  the  decks  with  pitcli  and  oakum.’” 
The  United  States  are  convinced  that  no  other 
repairs  were  necessary  for  the  hull,  and  that  if  the 
departure  of  the  vessel  was  delayed  for  the  osten- 
sible purpose  of  further  repairs  to  the  vessel  itself, 
the  pretense  was  made  solely  for  the  purpose  of 
delay. 

The  repairs  to  the  machinery,  as  di.stinguished 
from  the  hull,  were  made  with  the  obje<‘t  of 
enabling  the  Shenandoah  to  go  to  the  .Arctic  Ocean, 
there  to  destroy  the  wlialers  of  the  United  Slates, 

* Cmiw  of  tin*  Slu’iisuuloali,  juigu  0l>. 

^ Ibiil.,  page  <>7. 

® Ibid.,  104. 
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in  acconlance  with  Hullock’s  instructions  to  Wad- 
dell before  lie  left  Liverpool.*  It  is  evident,  not 
only  from  the  absence  of  any  mention  of  injury  to 
the  hull  by  the  author  of  the  cruise  of  the  Shen- 
andoah, but  also  from  the  .statement  of  experts  of 
the  repairs  which  the  machinery  rccpiii'ed,  that 
the  hull  was  sound  and  seaworthy,  and  that  the 
Shenandoah  as  a sailing  vessel,  without  steam, 
could  at  once  have  proceeded  to  sea,  and  have 
made  her  way  to  the  insurgent  ports.**  When 
Captain  Boggs,  of  the  United  States  Xavy,  two 
months  later,  (after  the  surrender  of  Lee,)  asked 
permi.s.sion  to  remain  at  Barbado  s “a  few  days, 
for  the  purpose  of  overhauling  the  piston  and 
engine,”  he  was  required,  as  a preliminary  to  the 
jiermission,  to  “give  a definite  assurance  of  his 
inability  to  proceed  to  sea.”**  As  a man  of  honor 
and  truth  he  could  not  do  this,  and  he  went  to 
sea  without  his  repairs.  The  same  rule  applied 
to  the  Shenandoah  would  have  produced  the  same 
result,  sujiposing  Captain  Waddell  to  have  been 
as  honorable  and  as  truthful  a man  as  Captain 
Bogtfs. 

* Vol.  Ill,  puK*'  j 

* It  trutt  tlmt  the  had  no  portn  at  that  time  whirli 

the  Sheimmloah  roiild  ent^^r.  Wilininj^on,  the  last  of  their  jMirU^ 
vfiiA  eliMwtl  liy  tho  cuptnro  of  Fort  FwIrt.  Tliiii,  however,  wum  hii 
additional  n*a»wm  why  the  Shenandoah  hIiouM  not  have  i^'eii  alhtwvd 

leave  MellHiurne.  earrj  iiiK  a lla^;  timt  had  no  port  t«>  it*ceivo  it. 
Bee  the  C4>rn^Hpondetieo  lietwoeu  the  l’iiit<Ml  States  and  Portugal 
refem^l  to  ante,  joige  K17. 

* Walker  to  Boggs;  Vol.  VI,  pages  17B-9. 
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Twenty-four  liours  elapsed  before  any  questions 
were  put  to  Captain  Waddell  l»y  the  local  author- 
ities. Then  he  was  told  to  state  what  repairs  he 
wanted,  in  order  that  tin?  Governor  might  know 
how  long  he  was  to  enjoy  the  liospitalities  of  the 
port.  He  delayed  for  two  days  to  answer  tliis 
que.stion,  going  on,  however,  in  the  meanwhile 
with  some  of  his  repairs.  He  then  reported  the 
repairs  already  begun  as  “progressing  raj)idly,” 
and  added  that  Langland  Brothers  & Co.  were  to 
examine  the  propeller  and  bracings  (prol)ably  a 
misprint  for  “bairings”)  under  water;  that  a 
diver  had  that  day  examined  them;  ami  that  Vso 
soon  as  Messrs.  Langland  Brothers  & Co.  should 
hand  in  their  report”  he  would  inclo.se  it. 

Two  days  later,  on  the  30th,  Langland  Brothers 
& Co.  made  their  report,  “after  inspection  by  the 
diver,”  saying  that  “the  lining  of  the  outer  stern- 
back”  (probably  a misprint  for  “steridnish”)  is 
entirely  gone,  and  will  have  to  be  replaced ; that 
“three  days  will  elapse  l)cfore  she  is  slipped,”  and 
that  they  “will  not  bo  able  to  accomplish  the 
repairs  within  ten  days  from  date.’” 

Tlie  Tribunal  will  observe  that  it  was  proj)osed 
that  two  kinds  of  repairs  should  be  made. 

The  first  class  did  not  require  the  vessel  to  go 
into  the  slip.  These  included  the  calking  reli'rred 

* to  FnuM'iH,  VoK  V,  page  Vol,  VI,  pngo  tJ40. 
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Tht^ Sh(>uaniioab.  |,y  aulliof  of  tile  CVtiise  of  t lic  Shoiian- 
doah,'  and  jierliaps  also  repairs  of  a general  char- 
acter, which  all  steam  machinery  requires  after 
having  been  fun  for  any  length  of  time,  such  as 
refitting  of  brasses,  packing  .stulftng-lioxes,  exam- 
ining and  readjusting  of  working  parts, \tc.,  &c. 
All  the.se  repairs  could  have  gone  on  simultane- 
ously. Snell  coal  as  might  be  allowed  within  the 
coiKstruction  ol  the  instructions  of  January  31, 
1S62,  as  those  instructions  were  ajiplied  to  the 
ve.sscls  of  the  LTiiiteil  Slates,  and  such  supplies 
as  were  h^gally  permitted,  could  also  be  taken  on, 
and  the  vessel  could  be  ready  to  go  to  sea  again 
in  from  two  to  four  days  after  her  arrival  in  |iort. 
Or,  should  it  be  necessary  for  the  vessel  to  go 
into  a slip  for  the  puqsise  of  repairing  the  pro- 
peller, this  class  of  repairs  might  also  be  going 
on  ill  the  slip,  at  the  same  time  with  the  others. 

The  other  cla.ss  of  nqiairs  were  those  which 
Langlaml  Brothers  & Co.  were  to  report  upon — 
repairs  to  the  propeller.  It  appears  from  the 
report  made  by  these  mechanics  on  the  30th  of 
January,  that  they  founded  their  estimate  upon 
the  report  of  a diver.  Mechanics  ordinarily  have 
to  depend  upon  such  a rei>ort,  and  to  found  their 
estimates  upon  it.  The  examination  of  the  |)ro- 
peller  of  a screw-.steamcr,  and  of  its  bearings 

* <'ruiHo  of  Iho  Shrnaiuloah,  page  77. 
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})elow  the  water-line,  is  a simple  matter,  and  takes  'I’lie  sueuaQdoub. 

but  a short  time.  It  is  confined  to  the  stern  of 

the  vessel.  A pracdiced  expert  can  gc  down,  sat- 

i.sty  himself  of  the  extent  of  tlie  injury,  and  return 

and  report  in  a few  minutes.  Had  the  Governor 

treateil  Captain  AVaddell  as  Captain  Boggs  was 

treated,  the  examination  could  easily  have  been 

made  on  the  morning  of  the  26‘th,  and  the  whole 

extent  of  the  injury  could  have  been  reported  to 

tbe  Governor  on  the  atleruoon  of  the  same  day 

within  twenty-four  hours  alter  the  arrival  of  the 

vessel  in  port.  Captain  Waddell,  however,  was 

not  reepiired  to  move  so  rapidly.  He  did  not  send 

hi.s  diver  down  until  the  28th ; he  did  not  get  the  * 

official  report  of  his  mechanics  until  the  30th. 

Thus  he  spent  five  days  in  doing  what  could  have 
been  done  in  five  hours.  There  must  have  been 
a motive  for  that  delay;  the  Unitetl  States  find 
that  motive  in  his  iu;cessity  to  eidist  a erew. 

The  Tribunal  will  uLso  observe  that  his  own 
report  on  the  28th  of  the  extent  of  his  injuries 
difl’ers  from  that  made  by  his  im.'chanics  on  the 
30th.  He  reported  that  “the  com|)osition  cast- 
ings of  the  propeller-shafi;  were  entirely  gone,  and 
the  bracings  (probably  a misprint  for  “b<“arings”) 
under  water  were  in  the  same  condition.  This 
was  a more  serious  injury  than  the  one  r<“])orted 
by  his  mechanics  two  daj's  later,  namely,  the 
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necessity  of  giving  the  shaft  a new  outer  stern- 
bush.  Tlic  latter  would,  it  is  true,  require  the 
(locking  of  tlie  ship  to  admit  of  the  removal  of 
the  shaft.  But  when  the  ship  was  once  in  tlie 
slip,  the  propcdlcr  could  he  easily  hoisted,  being  a 
movable  one;'  and  then  the  renewal  of  the  liguum- 
vitsB  lining,  technii'ally  known  as  the  sternbush, 
the  only  repairs  which  the  experts  reported  to  he 
necessary,  could  be  comjileted  two  or  three  days 
after  the  ship  should  be  on  the  slip.  If  tlie  ve.ssel 
was  necessarily  longer  on  tlie  slip  she  must  have 
received  more  repairs  than  are  described  in  the 
oflicial  rejiort  of  the  Langlands,  which  embraced 
all  for  which  the  permission  was  granted. 

It  therefore  appears  that,  on  the  su[iposition 
that  the  anthoritics  at  Melbourne  could,  under  the 
circumstances,  without  violating  the  duty  of  Great 
Britain  as  a neutral,  permit  the  repairs  rejiorted 
by  Langland  Brothers  & Co.  to  be  made,  the 
Shenandoah  should  have  gone  to  sea  in  ten  days 
after  her  arrival.  This  estimate  gives  the  extreme 
time  for  every  requisite  .step,  viz : one  calendar 
day  for  the  e.xamination  of  the  diver,  excluding 
the  day  of  arrival ; three  days  (the  estimate  of  the 
Langlands)  for  putting  the  ve.ssel  in  tin;  slip ; thria; 
days  for  the  repairs  by  the  Langlands  ; one  day 
for  getting  her  out  of  the  slip  ; and  two  days  for 

‘ WiIsou’m  anidavit.  Vol.  Ill,  ; Vol.  VI,  piijti'  56tl. 
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reloading  and  getting  to  sea,  which  was  the  time 
actually  taken  ; but  as,  during  this  time  she  un- 
warrantably took  on  board  three  hundred  tons  of’ 
coal,  this  is  pnd^ably  too  large  an  estimate.  In- 
steiul  of  requiring  these  rejmirs  to  be  completed 
in  ten  days,  the  Melbourne  authorities  allowed  the 
Shenandoah  to  stay  there  twenty-four  days.  The 
e.xtra  fourteen  days  were  occupied  in  the  recruit- 
ment of  the  forty-three  men  whom  she  carried 
away  with  her.  Tt  is  difficult,  under  the  circum- 
stances, to  resist  the  conclusion  that  the  repairs 
were  dawdled  along  for  the  purpose  of  securing 
the  recruits,  and  that  the  authorities,  to  say  the 
least,  shut  their  eyes  while  this  was  going  on ; 
especially  if  it  be  true,  as  said  by  Temple,  that 
the  Government  engineer  was  on  board  three  or 
four  times  a day  while  they  were  undergoing  re- 
pairs, and  assisted  them  with  his  opinion  and 
advice.*  It  is  fair  to  say  that  this  fact  is  doubted 
by  the  Governor  of  the  Colony.®  If  the  Government 
engineer  was  not  there,  however,  he  should  have 
been,  in  order  to  see  that  Waddell  was  not  violat- 
ing Britis  I neutrality. 

Leaving  ilelbournc,  the  Shenandoah  went 
through  the  Pacific  Ocean  to  the  Arctic  Seas,  via 
Behring’s  Straits,  under  the  instructions  issued  by 
Bidlock,  in  Liverpool,  for  the  ])iirpo.se  of  de.siroy- 

’ Vol.  Ill,  page*  ; Vol.  V,  7i5i. 
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iijw  the  whalers  of  the  United  States.  ITow  suc- 
cessful she  was  in  her  attacks  upon  these  intrepid 
and  daring  navigjitors  is  shown  hy  the  long  li.st  of 
captured  vc.ssels,  for  whose  destruction  the  Unitial 
Slates  claim  compensation. 

On  the  cruise  to  those  seas  she  used  her  sails 
only.  After  arrival  there  she  commenced  steam- 
ing on  the  2.')th  of  June,  and  “ from  that  time  till 
she  left  the  Arctic  seas  she  made  comjiaratively 
little  use  of  her  sails.”’  Many  of  the  most  valu- 
able vessels  were  destroA'cd  alter  that  time.  Tem- 
ple names,  in  . his  affidavit,  fifteen  that  were  de- 
stroyed after  Waddell  knew  of  the  suppression  of 
the  insurrection.”  Bullock  wrote  him  a Iclter, 
instructing  him  “to  dcsi.st  from  any  further  de- 
stniction  of  United  States  property,””  and  Karl 
Russell  undertook  to  send  the  letter  “through 
the  British  Consuls  at  the  ports  where  the  ship 
may  be  expected.”  It  was  not  until  the  17th  day 
of  October,  1 8G5,  that  she  ceased  to  be  officially 
registered  as  a British  vessel.  Waddell  arrived  at 
IJverpool  with  the  Shenandoah  on  the  Gth  of 
the  following  November,  and  wrote  Earl  Russell 
that  the  destructions  committed  on  the  28th  of 
June — when  Temple  said  that  he  knew  of  the 

• Cruitit^  of  tliu  Slii'tiamloah,  1H7. 

*Vol.  Ill,  jia^uK  4Ki ; Vol.  VI,  paj;**  «t  wm|.  Thin  stntc- 
munt  by  Tumple  ia  uonfirimMl  by  Hathaway's  ullblavit,  Vul.  VII^ 
pagu  1*5. 
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siirrenilerof  Lee — were  committed  “in  ignorance 
of  the  ohliteration  of  the  Government.’’  He  said 
tlnit  lie  received  his  first  intellif<ence  on  the  2d  of 
August.  Tlie  author  of  tlie  Cruise  of  the  Shenan- 
doah suy.s  that  tliey  received,  on  the  28th  of  June, 
while  huriiing  the  whalers,  the  news  of  the  as.sas- 
sination  of  Mr.  Lincoln.'  This  event  took  place  a 
week  after  the  surrender  of  Lee.  The  affidavits 
of  Temple  and  Nye  in  Vol.  VII  indicate  still 
earlier  know'Iedge.  It  would  seem,  therefore,  that 
Waddell’s  statements  to  Earl  Russell  could  not 
have  been  correct. 

“ The  re-appearance  of  the  Shenandoah  in  British 
waiters”  was  regarded  as  “an  untoward  and  unwel- 
come event.”  The  Times  reminded  the  jnihlio 
that  “in  a certain  sense  it  was  doiihlless  true  that 
the  Shenandoah  was  built  and  manned  in  fraud  of 
British  neutrality.”"  Great  Britain  dealt  with  the 
“ untoward  ” tpiestion  as  it  had  dealt  with  others 
iluring  the  contest — by  evading  it.  The  vessel  was 
delivered  to  the  United  States.  The  men  who 
had  been  preying  upon  the  commerce  of  the  United 
States  for  months  without  a semblance  of  authority 
behind  them,  most  of  whom  were  British  subjects, 
with  unmistakable  British  bearing  and  speech, 
w-ere  called  before  an  officer  of  the  British  Navy 

‘ Cnii»e*of  tli«  SluMiamloab,  200. 
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The  suonamioaii.  j,,,  (.xuiniiiod  iip  to  tluur  nationality,  tlioy  umlcr- 

standing  in  advance  (hat  it  was  a crime  tor  British 

subjects  to  luivc  served  on  tin;  81icnandoah.  “ Each 

one  stated  tliat  he  belonged  to  one  or  the  other 

of  the  States  of  America,”'  and  they  were  dis- 
• ....  * 
charged  without  further  inquiry. 

On  the*  28th  of  December,  I8G5,  Mr.  Adams, 
commenting  upon  these  j)roceedings,  wrote  to  Earl 
Clarendon  as  follows  “ I tru.st  it  may  be  made  to 
aj)pear — 

“ 1.  That  tlie  Sea  King  <lid  depart  from  a British 
l>ort  armed  with  all  the  means  she  ever  had  occa- 
sion to  use  in  the  course  of  her  cruise  against  the 
commerce  of  the  United  States;  and  that  no  incon- 
siderable  portion  of  lier  hostile  career  was  passed 
while  she  was  still  registered  us  a British  vessel, 
witli  a British  owner,  on  the  official  records  of  the 
Kingdom. 

“2.  That  the  commaiKlcr  luul  been  made  fully 
aware  of  the  supjrression  of  the  rebellion  the  very 
day  before  he  committed  a series  of  outrages  on 
innocent,  industrious,  and  unarmed  citizens  of  tlie 
United  States,  in  the  Sea  of  Okhotsk. 

“ 3.  The  list  of  the  crew,  with  all  the  particu- 
lars attending  the  sources  from  wliich  tlie  persons 
were  drawn,  is  believed  to  be  so  far  substantially 

‘ Cheek  to  Piiynter,  Vol.  Ill,  page  50.V 
* Vol.  Ill,  page  475. 
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correct  as  to  set  at  rest  the  pretense  of  the  ofticer  The  sin-niimioah. 
sent  on  board  tliat  there  were  no  British  subjects 
belonging  to  tlie  vessel.” 

d’he  United  Slates  confidently  insist  that  they 
have  incontestably  e.stablished  the  points  there 
claimed  by  Mr.  Adams;  and  further, 

“4.  That  the  Shenandoah  was  fitted  out  and 
armed  within  Britishjurisdiction,  namely, at  Lonilon, 
for  the  purpose  of  cruising  ag.ainst  the  United 
States;  that  Great  Britain  had  reasonable  ground 
to  believe  th.at  such  was  the  ca.se,  and  did  not  use 
due  diligence  to  [)reveiit  it. 

“5.  I'hat  she  came  a^ain  within  British  juris- 
diction, wliere  all  these  facts  were  open  and  notori- 
ous, and  the  British  autlioritie.s  exercised  no  dili- 
gence to  pr(!vent  lier  departure,  but  claimed  the 
right  to  treat  her  lus  a commissioned  man-of-war, 
and  to  permit  her  to  depart  as  such. 

“6.  That  twice  within  British  jurisdiction  she 
received  large  recruitments  of  men,  without  due 
diligence  being  used  to  prevent  it:  1st.  At  Liver- 
inn)!,  from  whence  the  men  were  forwarded  by  the 
Laurel ; and,  2d,  at  Melbourne. 

“ 7.  That  she  was  allowed  to  make  repairs  and 
to  receive  coal  and  supplies  which  were  denied  to 
vessels  of  the  United  States  in  similar  circum- 
sUinces.” 

The  subsecjucnt  career  of  the  steamer  Laurel, 
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which,  with  the  Shenandoah,  formed  the  hostile 
expedition  against  the  United  State.s,  tlirows  addi- 
tional light  on  the  sincerity  of  the  British  neutrality 
in  tlie  case  of  the  Shenandoah.  On  the  7tli  of 
March,  1865,  Mr.  Adams  wrote  as  follow.s  to  Karl 
Knssell : 

“ I am  pained  to  be  obliged  once  more  to  cidl 
your  attention  to  the  proceedings  of  the  ves.sel 
called  the  steamer  Laurel. 

“ This  is  the  vessel  concerning  which  1 had  the 
honor  to  make  a representalion,  in  a note  dated  the 
10th  November  last,  which  appears  to  have  proved, 
in  substance,  correct. 

“ Her  departure  from  Liverjiool  on  the  9th  Octo- 
ber, laden  with  men  and  arms  destined  to  be  placed 
on  board  of  the  .steamer  Sea  King,  her  meeting 
with  that  vessel  at  Porto  Santo,  in  the  Madeira 
Islands,  her  subsequent  tran.sfer  of  her  freight  to 
that  steamer,  which  thereupon  assumed  the  name 
of  the  Shenandoah,  and  proceeded  to  ca[)ture  and 
destroy  vcssel.s  belonging  to  the  people  of  the 
United  States,  are  all  liicts  now  established  by 
incontestable  evidence. 

“ It  now  appears  that  this  steamer  Laurel,  hav- 
ing accompli.shcd  her  object  under  British  colors, 
instead  of  immediately  returning  to  this  Kingdom, 
made  her  way  through  the  blockade  to  the  port  of 
Charleston,  where  she  changed  her  register  and 
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her  name,  and  assumed  to  be  a so-called  Confed- 
erate vessel.  In  this  shape  she  next  made  her 
appearance  at  the  port  of  Nassau  as  the  ‘Confed- 
erate States.’  From  that  place  she  cleared,  not 
long  since,  to  go,  via  Madeira,  to  the  same  port, 
of  Liverpool,  from  whence  she  had  originally 
started. 

“ It  further  appears  that,  notwithstanding  the 
assumption  of  this  new  character,  this  vessel  car- 
ried out  from  Nassau  a shij)  mail,  made  up  at  the 
post  office  of  that  port,  and  transportctl  the  same 
to  Liverpool.  I have  the  honor  to  transmit  a co])y 
of  a letter  from  the  postmaster  at  that  place  estab- 
lishing  that  fact. 

“Under  these  circumstances,  I have  the  honor 
to  inform  your  Lordship  that  I am  instructed  by 
my  Government  to  remonstrate  against  the  re- 
ceipt and  clearance  with  mails  of  tliis  vessel  from 
Nas.sau,  and  to  rcfpiest  that  such  measures  may  be 
adopted  in  regard  to  her  as  may  prevent  her  from 
thus  abusing  the  neutrality  of  Her  Majesty’s  ter- 
ritory, for  the  purpose  of  facilitating  the  operations 
of  the  enemies  of  the  United  States.”' 

To  this  Earl  Russell  replied  “that  Her  ^lajes- 
ty’s  Government  are  advised,  that  although  the 
proceedings  of  the  steamer  Confederates  States, 
formerly  Laurel,  may  have  rendered  her  liable  to 
. ■ Vol.  Ill,  pas® 
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capture  on  the  hiah  seas  by  the  cruisers  of  llie 
United  States,  /las  not,  so  far  as  is  known,  com- 
mitted any  offense  punishable  by  British  law."' 

From  all  these  various  facts,  the  United  States' 
ask  the  Trihunal  of  Arbitration  to  find  and  certify 
as  to  the  Shenandoah,  that  Great  Britain  has,  liy 
its  acts  and  by  its  omissions,  failed  to  fulfill  its 
duties  set  forth  in  the  three  rules  of  the  Treaty  of 
Washington,  or  recognized  by  the  principles  of 
law  not  inconsistent  with  such  rules.  Should  the 
Tribunal  e.xercisc  the  power  conferred  upon  it  by 
the  seventh  article  of  the  Treaty,  to  award  a sum 
in  gross  to  be  paid  to  the  United  States,  they  ask 
tliat,  in  considering  the  amount  to  be  awarded, 
the  losses  in  the  dc.struction  of  vessels  and  their 
cargoes  by  the  Shenandoah,  and  the  expense  to 
which  the  United  States  were  put  in  the  pursuit 
of  it,  may  be  taken  into  account. 


In  the  course  of  the  long  discussions  between 
the  two  Governments,  which  followed  the  close 
of  the  insurrection,  it  became  the  duty  of  .Mr. 
Adams  to  make  a summary  of  the  points  which 
he  maintained  had  been  cstablisheil  by  the  United 
States.  This  he  did  in  the  following  language, 
addressed  to  Earl  Russell;® 

• Vol.  Ill,  pttKB  341-  ’ Vol.  Ill,  iiiifse  riXS. 
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“ It  was  my  wish  to  maintain — 

“ 1.  That  the  act  of  recognition  hy  Her  Majes- 
ty’s Government  of  insurgents  as  belligerents  on 
the  high  seas  before  they  lunl  a single  vessel  atloat 
was  precipitate  and  unprecedented.  ^ 

“ 2.  That  it  had  the  elfcct  of  creating  these 
parties  belligerents  after  the  recognition,  instead  of 
merely  acknowledging  an  existing  fact. 

“ 3.  That  this  creation  luis  been  since  effected 
exclusively  from  the  ports  of  Her  Majesty’s  King- 
dom and  its  dependencies,  with  the  aid  and  co-op- 
eration of  Her  Majesty’s  subjects. 

“4.  That  during  the  whole  course  of'the  strug- 
gle in  America,  of  nearly  four  years  in  duration, 
there  has  been  no  appearance  of  t»lie  insurgents  as 
a belligerent  ou  the  ocean  e.xcepting  in  the  shape 
of  British  vessels,  constructed,  equipped,  supplied, 
manned,  and  armed  in  British  ports. 

“5.  That  during  the  same  period  it  has  lieen 
the  constant  and  jicrsistent  endeavor  of  my  Gov- 
ernment to  remonstrate  in  every  possible  form 
against  this  abuse  of  the  neutrality  of  this  King- 
dom, and  to  call  upon  Her  Majesty’s  Government 
to  exercise  the  necessary  powers  to  put  an  effective 
stop  to  it. 

“ 6.  That  although  the  desire  of  Her  Majesty’s 
Ministers  to  exert  themselves  in  the  suppression  of 
these  abuses  is  freely  acknowledged,  the  efforts 
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Snmm.iry.  which  tlicy  made  jiroved  in  a great  degree  jiower- 
less,  from  the  ineiliciency  of  the  law  on  which 
they  relied,  and  from  their  absolute  refii.sal,  when 
solicited,  to  procure  additional  power-s  to  attain  the 
objects. 

“ 7.  That,  by  reason  of  the  failure  to  check  this 
flagrant  abuse  of  neutrality,  the  issue  from  British 
ports  of  a number  of  Ifritish  vessels,  with  the  aid 
of  the  recognition  of  their  belligerent  character  in 
all  the  ports  of  Her  Majesty’s  dependencies  around 
the  globe,  has  resulted  in  the  burning  and  destroy- 
ing on  the  ocean  of  a large  number  of  merchant 
vessels,  and  a very  large  amount  of  property 
belonging  to  the  people  of  the  United  States. 

“8.  That,  iuTiddition  to  this  direct  injury,  the 
action  of  these  British  built,  manned,  and  armed 
vessels  has  had  the  indirect  efl'ect  of  driving  from 
the  sen  a large  portion  of  the  commercial  marine 
of  the  United  States,  and  to  a corresponding  extent 
enlarging  that  of  Gtreat  Britain,  thus  enabling  one 
]H)rtion  of  the  British  pt'ople  to  derive  an  unjust 
advantage  from  the  wrong  committed  on  a friendly 
nation  Iw  another  portion. 

“9.  That  the  injuries  thus  received  by  a country 
which  has  meanwhile  sedulou.sly  endeavored  to 
perform  all  its  obligations,  owing  to  the  imperfec- 
tion of  the  legal  means  at  hand  to  jirevent  them, 
as  well  as  the  unwillingness  to  seek  for  more 
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striiigont  powers,  are  of  so  grave  a nature  as  in 
reason  and  justice  to  constitute  a valid  claim  for 
reparation  and  indemnification.” 

The  United  States,  witli  confidence,  maintain  tliat 
every  point  thus  asserted  by  Mr.  Adams  has  been 
established  by  the  proof  hereinbefore  referred  to. 
In  leaving  in  the  hands  of  the  Tribunal  this  part 
of  their  Case,  they  think  it  no  impropriety  earn- 
e.stly  to  call  attention  to  the  magnitude  of  the  issues 
to  be  decided. 

Jfany  a vindictive  and  bloody  war  has  grown  out 
of  less  provocation  than  the  United  States  thus 
suffered  from  a nation  with  which  they  supposed 
that  they  were  holding  friendly  relations.  On  the 
4th  of  July,  1777,  during  the  war  of  the  American 
Revolution,  Lord  Stormont  was  instructed  to 
say  to  the  French  Ministers  that  “the  shelter 
given  to  the  armed  vessels  of  the  rebels,  the  facility 
they  have  of  disposing  of  their  prizes  by  the  con- 
nivance of  the  Government,  anil  the  conveniences 
allowed  them  to  refit,  are  such  irrefragable  proofs 
of  support,  that  scarcely  more  could  be  done  if 
there  was  an  avowed  alliance  between  France  and 
them,  and  that  we  were  in  a state  of  war  with  that 
Kingdom.”  lie  was  also  directed  to  .say  that  how- 
ever desirous  of  maintaining  the  peace.  His  Bri- 
tannic Majesty  could  not,  “ from  his  respect  to  his 
honor  and  his  regard  to  the  interest  of  his  trading 
58 
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subjects,  submit  to  such  strong  anil  public  instances 
of  support  and  protection  shown  to  the  rebels  by 
a nation  that  at  the  .same  time  professes  in  (he 
strongest  terms  its  desire  to  maintain  the  present 
harmony  subsisting  between  the  two  Crowns.”' 

The  injuries  iiiHieted  upon  the  United  States 
during  the  insurrection,  under  the  cover  of  pro- 
fessions of  friendship,  arc  well  described  in  this 
language  of  the  Ministers  of  George  III,  ex- 
cept that  the  insurgents  were  allowed  to  burn, 
instead  of  assisted  to  dispose  of  their  prizes.  But 
the  United  States,  although  just  emerging  from. a 
successful  war,  vvith  all  the  ap[»lianccs  of  destruc- 
tion in  their  grasp,  jireferred  to  await  a better 
state  of  feeling  in  Great  Britain,  rather  than  follow 
the  example  of  that  Government  in  resorting  to 
war.  The  time  came  when  Her  Majesty’s  Gov- 
ernment felt  that  it  would  not  be  derogatory  to 
the  elevated  position  of  their  Sovereign,  to  expre.ss 
regret  for  the  e.scape  of  (he  cruisers  and  for  the 
depredations  which  they  committed.  The  United 
States,  receiving  this  expression  of  regret  in  the 
spirit  in  which  it  was  made,  stand  before  this 
Tribunal  of  Arbitration  to  abide  its  judgment. 

If  the  tacts  which  they  bring  here  constitute,, 
in  the  opinion  of  the  'rribunal,  no.  just  cause  for 
claim  against  Great  Britain,  they  must  bow  to  the 
> v.ii.  Ill,  riya. 
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decision.  Hut  if,  on  the  otlior  hand,  Great  Britain 
shall  not  be  able  to  e.vjilain  to  their  coinjdete 
satisfaction  tlie  charges  and  the  proof  whicli  tliey 
present,  the  United  States  will  count  upon  an 
award  to  the  full  extent  of  their  demand.  They 
feel  that  it  is  tlieir  duty  to  insist  before  this 
August  Body,  not  only  in  their  owu  interest,  hut 
for  the  sake  of  the  future  peace  of  the  world,  that 
it  is  not  a just  performance  of  tlie  duties  of  a neu- 
tral to  permit  a hclligerent  to  carry  on  organized 
war  from  its  territories  against  a Power  witli 
which  the  ueutral  is  at  peace. 

If  this  Tribunal  shall  hold  tliat  combined  opera- 
tions like  those  of  Bullock,  Fraser,  Trenholm  & 
Co.,  IIusc,  Hcyliger,  and  others,  (which  in  the 
judgment  of  the  United  States  constituted  an  or- 
ganized war,)  are  legitimate,  their  decision  will, 
in  the  opinion  of  the  United  States,  lay  the  founda- 
tion for  endless  dissensions  and  wars. 

If  wrongs  like  those  which  the  United  States 
suffered  are  held  by  this  Tribunal  to  be  no  viola- 
tion of  the  duties  which  one  nation  owes  to 
another,  the  rules  of  the  Treaty  of  AVashington 
can  have  little  elfective  force,  and  there  will  lx; 
little  inducement  for  nations  in  future  to  adopt 
the  jieaceful  method  of  arbitration  for  the  settle- 
ment of  their  differe.nccs. 

If  it  was  right  to  furnish  the  Nashville  at  Ber- 
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miula  witli  a full  supply  of  coal,  sufficient  to  carry 
her  to  Soutluunptou,  insleaff  of  what  might  lie 
necessary  for  her  to  return  to  Cliarleston,  tlie 
United  States  and  the  otlier  uiaritiine  nations  must 
accept  the  doctrine  in  tlie  future. 

It  there  was  no  violation  of  international  duty  in 
receiving  the  Sumter  at  Trinidad,  and  in  supply- 
ing her  with  the  fuel  necessary  to  enahle  lier  to 
continue  her  career  of  destruction,  instead  of  giving 
her  wliat  was  requisite,  vvitli  her  .sailing  power,  to 
enahle  her  to  return  to  New  Orleans  or  Oalves- 
ton,  it  is  important  that  the  maritime  Powers 
should  know  it. 

If  recognized  ve.ssels  of  war,  like  the  Sumter 
and  the  Georgia,  may  be  lawfully  .sold  in  a neutral 
port  during  time  of  war,  the  United  States,  as  a 
nation  whose  normal  condition  is  one  of  neutrality, 
accept  the  doctrine. 

If  the  duties  of  a neutral  in  preventing,  witliin 
its  territory,  the  construction,  arming,  c(juipping, 
or  fitting  out  of  vessels  by  one  belligerent,  which 
may  be  intemled  to  cruise  against  the  otlicr  bel- 
ligerent, or  the  furnishing  of  arms  or  military  suj>- 
plies  to  such  vessel,  or  the  reeruitment  of  men  for 
such  belligerent,  are  to  be  limited  to  the  exercise 
of  the  powers  conferred  upon  the  neutral  Govern- 
ment by  muiucipal  law,  the  United  States,  wdth 
their  extended  frontier  on  both  oceans,  have  more 
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interest  than  any  other  maritime  Power  in  recog- 
nizing that  fact. 

If  the  recognition  of  belligerency  by  a neutral, 
in  favor  of  an  organized  insurrection,  authorizes  a 
so-called  Government  of  insurrectionists  to  issue 
coniini.ssions,  which  are  to  protect  vessels  that 
may  have  violated  the  sovereignty  of  the  neutral 
from  e.xamination,  inquiry,  or  punishment  hy  the 
neutral  authorities  when  again  within  their  juris- 
diction, the  United  States,  and  other  nations  here 
repre.sented,  must  hold  themselves  at  liberty  in 
future  to  conform  to  such  measure  of  duty,  in 
that  respect,  as  may  be  indicated  by  this  Tribunal. 

If  Georgias,  Alabamas,  Floridas,  and  Shenan- 
doahs  may  be  allowed  to  go  out  from  neutral  ports 
without  violations  of  international  duty,  to  [)rey 
upon  the  commerce  of  friendly  nations ; if  it  be  no 
offense  to  recruit  men  for  them  and  to  send  the 
recruits  to  join  them  in  Alars,  Bermudas,  Bahamas, 
and  Laurels,  the  United  States  as  a neutral  will 
be  relieved,  when  other  States  are  at  war,  from  a 
great  part  of  the  difficulties  they  encounter  in 
watching  a long  line  of  coast. 

If  Tallahassees  and  Chickamaugas  may  be  con- 
structed in  neutnrl  territory,  without  violation  of 
international  duty,  to  serve  as  it  may  suit  the 
pleasure  of  a belligerent,  alternately  cither  as 
blockade-runners  onus  men-of-war,  those  maritime 
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nations  whose  normal  condition  is  one  of  neutrality 
need  not  regret  such  a doctrine,  wlien  viewed,  not 
in  the  liglit  of  principle,  but  as  alfccting  their  pe- 
cuniary interests. 

And  if  it  he  no  ofiense,  as  in  the  case  of  the 
Retribution,  to  take  a captured  cargo  into  a neutral 
port,  and  there  to  dispose  of  it  witli  the  knowledge 
and  without  tlic  interference  of  the  local  magis- 
tracy, the  maritime  Powers,  knowing  that  such 
buccaneering  customs  are  to  be  permitted,  will  lie 
the  better  able  to  guard  against  them. 

It  will  depend  ujam  this  IVibunal  to  say  whether 
any  or  all  of  these  preei'dents  are  to  be  sanctioned 
and  are  to  stand  for  future  guulance. 


Tlic  Uinted  States,  in  closing  this  brancli  of  the 
Ca.se,  desire  to  call  the  attention  of  the  Tribunal 
to  the  fact  that  they  came  out  from  this  long  and 
bloody  conte.st  without  serious  cause  of  complaint 
against  any  nation  except  Great  Britain. 

The  Kxeculives  of  other  nations  issued  notices 
to  their  citizens  or  subjects,  enjoining  upon  them  to 
remain  neidral  in  the  contest. 

Ih-lgium  issued  a notice  on  the  25th  of  June, 
18IJ1,  warning  Ihdgiaus  against  engaging  us  jiriva- 
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teers.'  The  United  States  ha<l  never  any  cause 
of  complaint  in  this  respect  against  Belgium. 

The  Emperor  of  the  French,  on  the  lOth  of 
June,  1861,  issued  a proclamation  commanding  his 
subjects  to  “maintain  a strict  neutrality  in  the 
struggle  entered  upon  between  the  Government 
of  the  Union  and  the  States  which  pretended  to 
form  a separate  confederation.”*  The  United 
States  refer  to  the  foregoing  recital  of  the  jiroceed- 
ings  against  Jlr.  Arman’s  vessels,  as  a proof  of  the 
fidelity  with  which  the  Imperial  Government 
maintained  the  neutrality  which  it  imjiosed  upon 
its  subjects. 

The  Government  of  the  Netherlands  forbade 
privateers  to  enter  its  jM)rts,  and  warned  the  in- 
habitants of  the  Netherlands  and  the  King’s  sub- 
jects aliroad  not  to  acc(j>t  letters  of  marfiue.’  The 
United  States  have  no  knowledge  that  the.se 
directions  were  disobeyed. 

The  G()vernmcnt  of  Portugal  shut  the  harbors 
of  the  Portuguese  dominions  against  })rivateers  and 
their  prizes.^  Of  this  the  United  States  had  no 
complaint  to  make.  At  a later  period  that  Gov- 
ernment went  so  far  “ as  to  forl)id  the  coating  of 
any  steamer  designing  to  violate  the  blockade,”  and 
to  “ reipdre  a bond  to  be  given,  befi)re  allowing 
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coals  to  be  fumislicil  at  all,  that  the  ship  receiving 
the  supply  will  not  run  the  blockade."'  When  the 
insurgent  iron-clad  Stonewall  came  into  Lisbon 
Harbor  in  March,  18G5,  it  was  ordered  to  leave  in 
twenty-four  hours."  The  United  States  bear  will- 
ing testimony  to  this  honorable  conduct  of  Portugal. 

The  Prussian  Government  announced  that  it 
would  not  protect  its  shi|)piug  or  its  subjects  who 
might  take  letters  of  marque,  share  in  privateer- 
ing enterprises,  carry  merchandise  of  war,  or  for- 
ward dispatches."  The  United  States  have  no 
rea.son  to  suppo.se  that  the  subjects  of  the  King  of 
Prussia  departed  from  the  line  of  duty  thus  indi- 
cated. 

The  Russian  Government  ordered  that  even 
“ the  flag  of  mcn-of-war  belonging  to  the  seceded 
States  must  not  be  saluted.”* 

Spain  followed  France  in  the  track  of  Eng- 
land," Init  care  was  taken  to  avoid,  in  the  Royal 
Proclamation,  the  use  of  the  word  “belligerents.’” 
It  has  been  seen  with  what  tidelity  and  imparti- 
ality the  authorities  at  Cardenas  carried  out  the 
letter  and  the  spirit  of  this  jiroclamation,  when  the 

‘ Mr.  Harvey  to  Mr.  Seward,  Diplomatic  CoiTt'apomlence,  IS04, 
part  4.  page 

* Same  to  Hume,  Diplomatic  Comspondeiire,  part  3,  page  lOD. 

IV,  page  8. 

< V«tl.  IV,  page  9. 

*Vol.  IV,  page  10. 

«Vnl.  IV,  page  9. 
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Florida  arrived  there  from  Nassau,  in  the  summer 
of  18(52. 

The  Emperor  of  Brazil  required  his  subji-ets  to 
ob.serve  a strict  neutrality ; and  his  Government 
informed  them  what  acts  of  (he  belligerents  would 
forfeit  the  right  of  hospitality.  It  was  ordered 
that  “a  belligerent  who  has  once  violated  neutral- 
ity shall  not  be  admitted  into  the  ports  of  the 
Empire;”  and  that  “ vessels  which  may  attempt 
to  violate  neutrality  shall  be  compelled  to  leave 
the  maritime  territory  immediately,  and  they  shall 
l)c  allowed  to  procure  no  supplies.”  These  rules 
were  enforced.  The  Alabama  was  refused  the 
hospitality  of  Brazilian  ports  in  consequence  of 
violations  of  the  neutrality  which  the  Emperor 
had  determined  to  maintain.  When  the  Tusca- 
loosa came  to  St.  Catharine’s  from  Simon’s  Bay, 
in  November,  1863,  she  was  refused  supjilies  and 
ordered  to  leave,  because  she  was  a tender  and 
prize  of  the  Alabama,  and  was  tainted  by  the  acts 
of  that  vessel.  The  commander  of  the  Shenan- 
doah boarded  a vessel  between  Cardiff  and  Bahia, 
oi)cncd  the  manifest,  and  broke  the  seal  of  the 
Brazilian  Consul;  for  this  act  his  ves.sel,  and  any 
ve.sscl  which  he  might  command,  were  e.xcluded 
from  Brazilian  ports.'  The  Imperial  Govern- 
ment, in  all  these  proceedings,  appeared  desirous 

> Vol,  VI,  page  5SS. 
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of  asserting  its  sovereignty,  and  of  maintaining  an 
honest  neutrality. 

Mr.  Fish,  in  one  of  his  first  utterances  afier  lie 
became  Seeretary  of  State,  e.vjtresscd  tlie  sense 
which  the  United  States  entertained  of  this  differ- 
ence between  the  conduct  of  Great  Britain  and 
tliat  of  other  nations.  “Tlicre  were  other  Pow- 
ers,” he  said,  “ that  were  contcmiiorancous  witli 
England  in  similar  concessions;  but  it  was  in 
iMigland  only  that  that  concession  was  supple- 
mented by  acts  cau.sing  ilirect  damage  to  the 
United  States.  The  President  is  careful  to  make 
this  discrimination,  because  he  is  anxious,  as  much 
as  possible,  to  simplify  the  case,  and  to  bring  into 
view  these  subsccpicnt  acts,  which  are  so  import- 
ant in  determining  the  question  between  the  two 
countries.”* 

'Mr.  Fish  to  Mr.  Motley,  May  lo,  1S^6U,  Vol.  VI,  paK*’ 
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THE  TUIBUNAL  SHOULD  AWAIH)  A SUM  IN 
tJKOSS  TO  THE  UNITJH)  STATES. 

Ill  the  ojieiiiiig  conference  of  tlie  Joint  High 
Commission  relating  to  (he  Alulmnm  Claim, s,  the 
American  Commi.>!sioiiers  stated  the  nature  of  the 
demands  of  the  United  States,  ddiey  said  that 
there  were  “extensive  direct  losses  in  the  capture 
and  destruction  of  a large  number  of  vessels  with 
their  cargoes,  and  in  the  heavy  national  expendi- 
tures in  the  pursuit  of  the  crui.sers,  and  indirect 
injury  in  the  transfer  of  a large  part  of  the  Amer- 
ican commercial  marine  to  the  British  flag,  in  the 
enhanced  payments  of  insurance,  in  the  [irolonga- 
tiou  of  the  war,  and  in  the  aildition  of  a large  sum 
to  the  cost  of  the  war  and  (he  suji[)ression  of  the 
rebellion.”  They  further  .said  that  the  amount  of 
the  direct  losses  to  individuals  “ which  had  thus 
liir  been  |)resentcd,  amounted  to  about  fourteen 
millions  of  dollars,  without  interest,  which  amount 
was  liable  to  be  greatly  increased  by  claims  which 
had  not  been  jiresented and  that  the  direct  loss 
to  the  Government  “in  the  pursuit  orcruisers 
could  easily  lie  a.scertained  liy  certificates  of  Gov- 
ernment accounting  ollicers.”  They  added  that 
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“ ill  the  hope  of  an  amicable  settlement,  no  esti- 
mate was  made  of  the  indirect  losses,  without  pre- 
judice, however,  to  the  right  of  indemnification  on 
their  account  in  the  event  of  no  such  settlement 
being  made.”' 

The  Ilritish  Commissioners  declined  to  make 
the  “amicable  settlement”  which  was  jiroposed  on 
the  part  of  the  United  Slates.  The  Joint  Higli 
Commission  then  entered  into  negotiations  which 
resulted  in  an  agreement  “in  order  to  remove 
and  adjust  all  complaints  and  claims  on  the  part 
of  the  United  States,  and  to  provide  for  the 
speedy  settlement  of  such  claims,”  that  all  the 
claims  “growing  out  of  the  acts  committed  by  tlie 
several  vessels  which  have  given  rise  to  the  clilims 
generically  knowmasthe  Alabama  Claims,”  should 
lie  referred  to  this  Tribunal  of  Arbitration.  It 
was  further  agreed  that  this  Tribunal,  should  it 
find  that  Great  Britain  had,  by  any  act  or  omission, 
failed  to  fulfill  any  of  the  duties  set  forth  in  the 
rules  in  the  sixth  article  of  the  Treaty,  or  recog- 
nized by  principles  of  International  Law  not 
inconsistent  with  such  rules,  might  then  “proceed 
to  award  a sum  in  gross  to  be  paid  l>y  Great 
Britain  to  the  United  States  for  all  the  claims 
referred  to  it.” 


' Ajito,  pa^oB  10, 11. 
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The  claims  as  stated  by  the  American  Commis-  "toto- 

siouers  may  be  classified  as  follows : ciunua. 

1.  The  claims  for  direct  losses  growing  out  of 
the  destruction  of  vessels  and  their  cargoes  by  the 
insurgent  cniisei's. 

2.  The  national  expenditures  in  the  pursuit  of 
those  cruisers. 

3.  The  loss  in  the  transfer  of  the  American 
commercial  marine  to  the  Jfritish  flag. 

4.  The  enhanced  payments  of  insurance. 

5.  The  prolongation  of  the  war  and  the  addi- 
tion of  a large  sum  to  the  cost  of  the  war  and  the 
suppression  of  the  rebellion.  ' 

So  liir  as  these  various  losses  and  expenditures 
grew  out  of  the  acts  committed  by  the  several 
cruisers,  the  United  States  are  entitled  to  ask  com- 
pensation and  remuneration  therefore  before  this 
Tribunal. 

The  claims  for  direct  los.ses  growing  out  of  the  ciainiB  p-owinK 

” out  of  «U*strnction 

destruction  of  vessels  and  their  cargoes  inay  be  v«««l8  anil 

^ • corgofis. 

further  subdivided  into:  1.  Claims  for  destruction 
of  vessels  and  property  of  the  Government  of  the 
United  States.  2.  Claims  for  the  destruction  ot 
vessels  and  property  under  the  flag  of  the  United 
States.  3.  Claims  for  damages  or  injuries  to  jier- 
sons,  growing  out  of  the  destruction  of  each  chess 
of  vessels.  In  the  accompanying  Volume,  VII, 
the  Tribunal  will  tind  ample  data  I’or  determining 
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the  amount  of  damage  which  sliotild  he  awarded,  in 
consequence  of  tlie  injuries  inflicted  hy  reason  of 
tlio  destruction  of  vessels  or  property,  whether 
of  the  Government  or  of  private  persons. 

'Phe  Government  vessels  destroyi'd  were  of  two 
cla.sses — those  under  the  (diarge  of  tlie  Treasury 
Department,  and  tliose  in  cliarge  of  tlie  Navy 
Department.  'I'lie  Tribunal  of  Arbitration  will 
find  in  Volume  VII  detailed  statements  of  this 
class  of  losses,  certified  by  the  Secretary  of  the 
Navy,  or  by  the  Secretary  of  the  Treasury,  as 
the  lase  may  be. 

The  United  States  reserve,  however,  as  to  this 
and  as  to  all  other  classes  of  claims,  the  right  to 
present  furtlier  claims  and  further  evidence  in 
supiiort  of  these  and  such  further  claims,  for  the 
consideration  of  this  Triliunal;  and  also  similar 
rights  as  to  all  classes  of  claims,  in  case  this  Tri- 
bunal shall  determine  not  to  award  a sum  in  gross 
to  the  United  States. 

The  United  States,  with  this  reservation,  pre- 
sent a detailed  statement  of  all  the  claims  which 
have  as  yet  come  to  their  knowledge,  for  the 
ilestruction  of  vessels  and  property  by  the  cruis- 
ers. The  statement  shows  the  cruiser  which 
did  the  injury,  the  vessel  destroyed,  the  several 
claimants  for  the  vessel  and  for  the  cargo,  the 
amounts  insured  upon  each,  and  all  the  other 
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facts  necessary  to  enaWc  the  Tribunal  to  reach  a Merchant  vc»- 

' 8Cl8. 

conclusion  as  to  the  amount  of  the  injury  coni- 
niitted  by  the  cruiser.  It  also  shows  the  nature 
and  character  of  tlie  proof  placed  in  the  hands  of 
the  United  States  by  the  sufferers.  'I'lic  originals 
of  the  documents  referred  to  are  on  file  in  the 
Dej)artment  of  State  at  Washington,  and  can  l)e 
produced  if  desired.  Tlu*  United  States  only  ask 
a reasonable  notice,  giving  them  suflicient  ojipor- 
t unity  to  produce  them. 

It  is  impo.ssible,  at  [iresent,  for  the  United  States  injimw  to  iwr- 
to  present  to  the  Tribunal  a detailed  statement  of 
the  damages  or  injuries  to  |iersons  growing  out 
of  the  destruction  of  each  class  of  vessels.  Every 
vessel  had  its  officers  and  its  crew,  who  were  enti- 
tled to  the  protection  of  the  Hag  of  the  United 
States,  and  to  be  included  in  the  estimate  of  any 
sum  which  the  'rribunal  may  see  tit  to  award.  It 
will  not  be  difficult,  from  the  data  which  are  fur- 
nished, to  ascertain  the  names  and  the  tonnage  of 
the  different  ve.s.sels  destroyed,  and  to  form  an 
estimate  of  the  number  of  hardy,  but  helpless, 
seamen  who  were  thus  de[)rived  of  their  means 
of  subsistenc*!,  and  to  determine  what  aggregate 
sum  it  would  be  just  to  place  in  the  hands  of  the 
United  States  on  that  account.  It  cannot  be  less 
than  hundreds  of  thousands,  and  [Kissibly  millions 
of  dollars. 


Digitized  by  Google 


472 


A SITM  IN  GROSS. 


Kxppmlit?ire« 
in  jmrKiiit  of  tlic 
cruiperH. 


Trfinsfor  of  tcb- 
koIa  to  the  Jtrititih 
iloK. 


The  United  States  jiresent  to  the  Tribunal  a 
detailed  statement  of  the  amount  of  tlie  national 
expenditure  in  the  pursuit  of  the  insurgent  cruis- 
ers, verified  in  the  inaTiner  proposed  by  the  Amer- 
ican members  of  the  Joint  High  Commission. 
The  aggregate  of  this  amount  is  several  millions 
of  dollars. 

The  United  States  ask  the  Tribunal  of  Arbitra- 
tion to  estimate  the  amount  which  ought  to  be 
[mid  to  them  for  the  transfer  of  the  American 
commercial  marine  to  the  British  Hag,  in  conse- 
fpience  of  the  acts  of  the  rebel  cruisers. 

On  the  13th  of  May,  1864,  Mr.  Cobdeu  warned 
the  House  of  Commons  of  the  great  los.ses  which 
the  Unit(!d  States  were  suffering  in  this  respect. 
He  said:' 

“You  have  been  carrying  on  hostilities  from 
these  shores  against  the  people  of  the  United 
States,  and  have  been  inflicting  an  amount  of 
damage  on  that  country  greater  than  would  be 
produced  by  many  ordinary  wars.  It  is  estimated 
that  the  loss  sustained  by  the  capture  and  burning 
of  American  vessels  has  been  about  815,000,000, 
or  nearly  £3,000,000  sterling.  But  that  is  a .small 
part  of  the  injury  which  has  been  inflicted  on  the 
American  marine.  We  have  rendered  the  rest  of 
her  vast  mercantile  property  for  the  present  value- 

' Hunsaril,  :kl  Hories,  Vol.  175,  pp.  41)6-500;  Vol.  V,  page  Ml*. 
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less.  Under  the  system  of  free  trade,  wliich 
the  commerce  of  the  world  is  now  so  largely  car- 
ried  on,  if  you  raise  the  rate  of  insurance  on  tlie 
flag  of  any  JIaritime  Power  you  tlirow  tlie  trade 
into  the  liands  of  its  competitors,  because  it  is  no 
longer  profitable  for  merchants  or  manufacturers 
to  employ  ships  to  carry  freights  when  those  ves- 
sels become  liable  to  war  risks.  1 have  here  one 
or  two  facts  which  I shoidd  like  to  lay  before  the 
honorable  and  learned  gentleman,  in  order  to  show 
the  way  in  whicli  tliis  has  been  operating.  Wlien 
he  has  heard  them,  he  will  see  wliat  a cruel  satire 
it  is  to  say  that  our  laws  have  been  found  suffi- 
cient to  enforce  our  neutrality.  I hold  in  my 
hand  an  aecount  of  the  foreign  trade  of  New  York 
for  tlie  quarter  ending  June  30,  18C0,  and  also  for 
the  quarter  ending  June  30,  1863,  which  is  the 
last  date  up  to  which  a comparison  is  made.  1 
find  that  the  total  amount  of  the  foreign  trade  of 
New  York  for  the  first-mentioned  period  was 
SO'2,000,000,  of  which  $62,000,000  were  carried 
in  American  bottoms  and  $30,000,000  in  foreign. 
This  state  of  things  ra])idly  changed  as  the  war 
continued,  for  it  appears  tliat  for  the  quarter  end- 
ing June  30,  1863,  tlie  total  amount  of  the  foreign 
trade  of  New  York  was  $88,000,000,  of  which 
amount  $23,000,000  were  carried  in  American 
vessels  and  $6.5,000,000  in  foreign,  the  change 
00 
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brought  about  b<Miig  flmt  wliile  in  1860  iwo-tliinis 
of  the  commerce  of  New  York  were  carried  on  in 
American  bottoms,  in  1863  three-fourllis  were 
carried  on  in  foreign  bottoms.  You  .s(!c,  there- 
for«!,  wliat  a complete  revolution  must  have  taken 
jjlace  in  tlie  value  of  American  shipping;  and 
what  has  been  the  consc(|uence  ? 'I'hat  a very 
large  tnuisfer  has  been  maile  of  American  shipping 
to  English  owners,  because  the  proprietors  no 
longer  found  it  profitable  to  carry  on  their  busi- 
ne.ss.  A document  has  been  laid  on  the  table 
which  gives  us  some  important  information  on  this 
subject.  I refer  to  an  account  of  the  number  and 
tonnage  of  United  States  vessels  which  have  been 
regi.stered  in  the  United  Kingdom  and  in  the  ports 
of  Mritish  North  America  between  the  years  1858. 
and  1863,  both  inclu.sive.  It  shows  that  the  tratis- 
fer  of  United  States  shipping  to  English  capitalists 
in  each  of  the  yeai-s  comj)rised  in  that  period  was 
as  follows: 

“In  1858,  vessels  33,  tonnage  12,684. 

“ In  1859,  ve.ssels  49,  tonnage  21,308. 

“ In  1860,  vessels  41,  tonnage  13,638. 

“In  1861,  vessels  126,  tonnage  71,673. 

“In  1862,  vessels  135,  tonnage  64, .578. 

“ In  18f!3,  vessels  34S,  tonnaire  252, .579.* 

' III  tin*  year  tun*  hmulml  ami  six  vessoU  wert-  trausftfrriMl  to 
tbo  British  tla^.  with  an  tomiag*'  of  92,o.V2  tmm. 
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“I  am  told  that  thi.s  oponition  is  now  going  on  ^ntuai 

as  fast  as  ever.  Now,  I hold  this  to  he  the  most 
serious  aspect  of  the  quc.stion  of  our  relatiims  with 
America.  I care  very  little  alxnit  what  newspapers 
may  write,  or  orators  may  utter,  on  one  side  or 
the  other.  We  may  balance  off’  an  intlammatory 
speech  from  an  honorable  member  liere  apin.st  a 
similar  speech  made  in  the  Congress  at  AV^ashing- 
ton.  We  may  pair  off’  a leading  article  published 
in  New  York  against  one  published  in  London ; 
but  little  consctpience,  1 suspect,  would  l)c  at- 
tached to  either.  The  two  countries,  I hope, 
would  discount  these  incendiary  articles,  or  these 
incendiary  harangues,  at  their  proper  value.  But 
what  I do  fear  in  the  relations  between  these  two 
nations  of  the  sjime  race,  is  the  heai>ing  up  of  a 
gigantic  material  grievance,  such  as  we  are  now 
accumulating  by  the  transactions  connected  with 
these  cruisers;  because  there  is  a vast  amount  of 
individual  suffering,  personal  wrong,  and  personal 
rancor  arising  out  of  this  matter,  and  that  in  a 
country  where  popular  feeling  rules  in  public 
atfairs.  I am  not  sure  that  any  legislation  can 
meet  this  cpiestion,  AVhat  with  the  high  rate  of 
insurance,  what  with  these  captures,  and  what 
with  the  rapid  transfer  of  tonnage  to  Britisli 
caj)italists,  you  have  virtually  made  valueless  that 
vast  property.  Why,  if  you  had  gone  and  helped 
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the  Confederates >l)y  l)ouibanling  all  the  accessible 
sea-port  towns  of  America,  a few  lives  might  have 
been  lost  which,  as  it  is,  have  not  been  sacrificed, 
but  you  could  hardly  have  done  more  injury  in 
destroying  property  than  you  have  done  by  these 
few  cruisers.” 

KnimnriHi  rates  With  the  reservations  already  stated,  the  United 

of  iiisimuice. 

States  pre.scnt  the  amount,  so  far  as  it  has  come 
to  their  knowledge,  of  the  enhanced  payments  of 
insimincc,  caused  by  the  acts  of  the  insurgent 
cruisers.  All  ofthe.se  cruisers  came  from  England ; 
and  should  the  Tribunal  find  Great  Britain  re- 
sponsible for  the  injuries  caused  by  their  acts,  it 
cannot  be  denied  that  the  war  risk  was  the  result 
of  their  disjiatch  from  Britisli  ports.  The  amount 
of  this  injury,  so  far  as  yet  known  to  the  United 
States,  appears  in  Vol.  VH. 

thu  impossible  for  the  United  States  to  deter- 

mine, it  is  perhaps  iiii]>ossible  for  any  one  to  esti- 
mate with  accuracy,  the  vast  injury  which  these 
cruisers  caused  in  jirolonging  the  war. 

The  great  exertions  whicli  were  made  in  the 
months  of  April,  May,  and  June,  1863,  to  secure 
arms  and  ammunition  for  immediate  use  in  Kich- 
inond  have  already  been  noted.  Letter  followed 
letter  in  rapid  succc.ssion,  urging  Walker  to  for- 
ward the  desired  articles  without  delay.  Tlie 
energetic  measures  which  Walker  took  to  obtain 


Digitized  by  Google 


SHOULD  BK  AWARDED. 


477 


coal  to  enable  him  to  comply  'vith  his  in.striictions  Proiongatum  of 
have  been  commanted  on.  The  in.surrection  was 
at  that  moment  gathering  itself  up  for  a blow 
which  was  intended  to  be  final  and  decisive. 

On  the2!)tli  of  April  iti  that  year  Grant,  having 
taken  an  army  past  the  fortifications  of  Vicksburg, 
began  the  attiick  upon  Grand  Gulf,  and  from  that 
day  conducted  his  operations  with  such  vigor, 
that,  by  the  21st  of  Jfay  he  had  defeated  the 
armies  of  tlie  insurgents  in  five  pitched  battles, 
and  had  commenced  the  investment  of  Vicksburg. 

In  the  Atlantic  States  the  fortunes  of  tlie  United 
States  had  been  less  favorable.  The  army  of  the 
Potomac  under  Hooker  had  met  with  a decided 
reverse  at  Chancellorsville,  and  was  resting  inactive 
after  the  failure. 

Tlie  military  authorities  at  Richmond,  having 
received  the  supplies  which  Walker  had  forwarded, 
selected  this  moment  for  a blow  in  Penn.sylvania, 
which  was  intended  at  once  to  relieve  Vick.sburg, 
and  decide  the  contest.  History  tells  how  utterly 
they  failed.  After  three  days  of  bloody  fighting, 

Lee  retired  from  Gettysburg  di.scomfitcd.  The 
same  day  Grant  entered  Vicksburg  and  opened 
the  Mississi|)pi. 

The  4th  day  of  July,  18G3,  saw  the  aggressive 
force  on  land  of  the  insurrection  cru.shed.  From 
that  day  its  only  hope  lay  in  prolonging  a defense 
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until,  by  tlie  continuance  of’  the  permitted  viola- 
tions of  Britisli  neutrality  by  the  insurgents,  the 
United  States  should  become  involveti  in  a war 
with  Great  Britain.  The  insurgents  had,  at  that 
time,  good  reason  to  look  for  that  result.  The  Flor- 
ida, the  Alabama,  and  the  Georgia  had  left  British 
ports  for  the  purpose  of  carrying  on  war  against 
the  United  States,  and  were,  nevertheless,  received 
with  unusual  honors  and  hospitality  in  all  the  colo- 
nial ports  of  Great  Britain.  Only  ten  days  l)cforc 
the  battle  of  Gettysburg,  the  judge  who  presided 
at  the  trial  of  the  Ale.vandra  had  instructed  the 
jury  that  no  law  or  duty  of  Great  Britain  had  been 
violated  in  the  construction  and  dispatch  of  the 
Alabama.  About  three  months  before  that  time 
Her  ^Majesty’s  Government  had  decided  that  they 
would  not  recommend  Parliament  to  enimt  a more 
effective  law  for  the  preservation  of  neutrality. 
Laird  was  constructing  the  rams  in  Liverpool 
under  the  e.xisting  interpretation  of  the  law,  and 
the  British  Government  was  refusing  to  interfere 
with  them.  The  Chancellor  of  the  Exchequer, 
five  days  before  the  battle  of  Gettysburg,  had 
declared  in  the  House  of  Commons,  speaking  not 
individually,  but  in  the  plural,  “ We  do  not  believe 
that  the  restoration  of  the  American  Union  by 
force  is  attainable.”  Under  these  circum.stances 
th(!  insurgents  made  grent  exertions  to  keep  the 
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Florida,  the  Alahama,  and  the  Georgia  afloat,  and 
to  stimulate  their  offiecns  ami  crews  to  renewed 
de.struction  of  the  commerce  of  the  United  States. 
Tliey  counted,  not  without  rea.son.  upon  inflaming 
popular  passion  in  the  United  States  by  the  con- 
tinuance of  these  acts,  until  the  people  shoidd  force 
the  Government  into  a retaliation  upon  Great 
Britain,  the  real  author  of  their  woes.  In  pur- 
suance of  this  policy  they  withdrew  their  military 
forces  within  the  lines  of  Richmond,  and  poured 
money  into  Bullock’s  hands  to  keep  afloat  and  in- 
crease his  British-built  navy,  ami  to  send  it  into 
the  most  distant  seas  in  pursuit  of  the  merchant 
marine  of  the  United  States. 

Thus  the  Tribunal  will  .see  that,  after  the  battle 
of  Gettysburg,  the  offensive  operations  oi  the  in- 
surgents were  conducted  only  at  sea,  through  the 
cruisers ; and  observing  that  the  war  was  prolonged 
for  that  purpose,  will  be  able  to  determine  whether 
Great  Britain  ouglit  not,  in  equity,  to  reimburse  to 
the  United  States  the  expenses  thereby  entailed 
upon  them. 

On  all  these  points  evidence  is  presented  which 
will  enable  the  Tribunal  to  ascertain  and  deter- 
mine the  amount  of  the  several  losses  and  injuries 
complained  of.  To  the  amount  thus  shown  shouhl 
be  added  interest  niH)n  the  claims  to  the  day  when 
the  award  is  payaltle  by  the  terms  of  the  'freaty. 


Prolntij^atiou  of 
the  war. 


Tiitorent  rlainiecl 
to  tl)«‘  dati'  of 
puyiiicut. 
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Interest  ciaimwi  naiiiel}',  twclve  months  after  tlie  date  of  tlie  award, 
payment.  ustial  legal  rate  of  interest  in  the  city  of 

New  York,  where  ino.st  of  the  claims  of  individuals 
are  held,  is  seven  per  cent,  per  annum.  In  some 
of  the  States  it  is  greater : in  few  of  them  less. 
The  United  States  make  a claim  for  interest  at 
that  rate.  The  computation  of  the  intere.st  shoidd 
he  made  from  an  average  day  to  he  determined. 
The  United  States  suggest  the  1st  day  of  July, 
1863,  as  the  most  ecpdtahle  day. 

KrawniH  why  a They  earnestly  hope  that  the  Trihunal  will  exer- 
Of  awarded.  CISC  the  power  Conferred  upon  it,  to  award  a sum 
in  gross  to  he  paid  hy  Great  Britain  to  the  United 
States.  The  injuries  of  which  the  United  States 
comi)lain  were  committed  many  years  since.  The 
original  wrongs  to  the  sufferers  by  the  acts  of  the 
. insurgent  cruisers  have  been  increased  hy  the  delay 

in  making  reparation.  It  will  he  unjust  to  impose 
further  delay,  and  the  expense  of  presenting 
claims  to  another  Trihunal,  if  the  evidence  which 
the  United  States  have  the  honor  to  present  for 
the  consideration  of  these  Arbitrators  shall  prove 
to  he  sufficient  to  enable  them  to  determine  what 
sum  in  gross  would  he  a just  com]»ensation  to  flic 
United  States  for  the  injuries  and  losses  of  which 
they  complain. 

Above  all  it  is  in  the  highest  interest  of  the  two 
great  Powers  which  ajipear  at  this  bar,  that  the 
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causes  of  difference  which  have  been  hereinbefore 

Mttll  HilUUjU 

set  forth  should  be  speedily  and  forever  set  at  rest. 

The  United  States  entertain  a confident  expecta- 
tion that  Her  Majesty’s  Government  will  concur 
with  them  in  this  opinion. 
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light  to  issue  such  proclamation  not  denied 03 

it  was  an  unfriendly  act ti3 

and  issued  with  au  unfriendly  purpose G1 

may  ask  to  have  defective  neutrality  laws  amended......  147 

Benjamin,  Judah  P.: 

scuds  agents  of  insurgent  war  department  to  Nassau 221 

Bkhmuha : 

(steamship)  runs  bl<K*kade  with  arniH,  &c 221 

(island)  well  mlapted  os  a dc)>ot  of  insurgent  supplies 221 

an  insurgent  depot  estahlislud  there 238 

Rkknard,  Mk.  Montague: 

computes  amount  of  cotton  in  1861 note  2tn 

statement  regarding  Fraser,  Treiiholm  &.  Co note  220 

describes  Nassau note  221 

describes  the  Alexandra note  2.^>8 

gives  list  of  vessfds  detained  by  Great  Britain 2lXi 

his  criticism  on  Mr.  Fish’s  dispaUrh  not  sustuiuml ....... 

his  statement  concerning  the  Florida note  311 

his  statement  as  to  prosecutions  for  ofl'enses  against  foreign  enlistment 

act 400 

Blackstone,  Sir  Wiu.iam  : 

iletiiies  extent  and  force  of  law  of  nations 120 

Blockade: 

notice  of  by  proclamation 4f> 

proclamation  of,  when  news  of  received  in  Kngland 42. 

au  imperfect  copy  submitted  to  law  officers  for  opiuiuu  12 
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BlXK'KAIIK-ltl’NXKIW: 

g<>ntfrul  cimructcr  of  <1ot«rniineiI  by  in»uriioiit  Kov«niiuoiit 

converted  into  mon-of-war,  and  ricf  rfr«rt 

Bi^>rKAnE-RrxMNrt : 

operatian>»  in  1^2 

oporufioiiB  in  18IW.... 

iiiHurfceut  ^o^vnltm^ut  intereMltsl  in 

coinplaintM  then*uf  to  liritinh  j;overninent 

aniiwer  that  it  i»  no  oifiMiRc 

further  i>n>of  of  inHiirgeiit  iiitoroot  in 

Blcxthihu,  Dr.: 

dofinitiou  of  iicntrality 

criticiAin  on  tlio  Alabama 

Bila7.1l: 

conrKo  of  tho  govornmont  of,  contraMto<1  witb  that  of  the  goveniincnt 

of  Oreat  Britain 

Bright,  Mr.  : 

viow«  as  to  the  Queen’s  proclamation.. 

siweeh  of,  March  ^ lH6o 

Hi  llock,  J.a.mk.s  Dexwoonv  : 

ftc‘nt  to  Knglaud  by  the  insurgi*iits 

arrives  there  in  the  summer  of  1S61 

has  an  oftice  with  Fmser,  Treiihohn  &,  Co 

contracts  for  Florida  and  Alabama 241, 


superintends  eunstnietion  of  rams .Z. 

contracts  for  construction  of  luen-of-war  in  Frane»? 

rcmitt4UicoB  to 

write*  Wo<ldell  to  slop  destruction  by  Shenaudoah 

Bi  rdex  <»f  proof: 

thrown  upon  Great  Britain  to  show  that  it  exercised  diligence ;U11 

C.uitXH,  Lori»: 

detinition  of  due  diligence ir»7 

comment  on  the  wonl  “ escaiH)  ” note  i>Hi 

Calvo: 

collects  authorities  detining  uentrality 124 

Campiieu.,  Loicd: 

views  :is  to  efleot  of  Qiun-n’s  pmelamation aH 

was  Lord  Chancellor  when  proclamation  issued lls 

Caxxixg,  Mil: 

his  opinion  n*garding  conduct  of  United  SUites  its  a nentral liC 

(.’ape  Town,  (see  Tuttralootta :) 

Alabama  at 

Georgia  ut 4Ul 

CHICK.iMAVCiA: 

description  of  and  her  career 4i:t 
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CiiiCAMArr.A . 

shifts  from  blockade-ntuuer  fo  man-of-war llii 

reasons  why  Great  Britain  liable  for  acts  of iUii 

Claims  of  the  United  States: 

general  stateiiieiit  of,  by  AinerieaD  cuinmiHsioners 10. 4(>9 

rejection  of,  by  British  cominissiouers 41111 

detaile<t  stuteint>nt  of,  wlien*  to  be  found  ami  should  bo  met  by  award 

of  a gross  sum 469, 

Ci-uiKXCF.,  The  : 

career  of 1163 

Coal,  (tH^e  ; (ieorgia  ^ Florida;  iShcnandtMh  :) 

great  need  of  insurgents  of,  at  Bermuda,  in  1863 

what  is  a just  rule  regai*diug  supplies  of note 

}K>niiission  refused  to  IJnitcil  States  to  de}>osit  at  Nassau 

CoC’KIUTIlN,  SlK  Alexandeh  : 

charge  to  Jury  in  HighatUs  394 

COIIDEN,  KiCTiAUD  : 

sa3*4  Great  Britain  1ms  iveogiiizod  duty  to  detain  oifending  vesmd  eotu- 

ing  within  its  juridiction ^ Id^l,  lliii 

comments  on  loss  of  iiiercautUo  uiariiio  of  United  States 422 

CoLLlEU,  R.  V. : 

solicitor  general  in  IStSl,  and  now  attorney  general 3211 

his  opinions  in  the  Alabama  matter 370,  37ij 

Commission  : 

as  man-of-war,  etlect  of  on  offending  vess<d 2U2 

how  regarded  by  France,  Great  Britain,  Spain,  and  Portugal 2U11 

Common  law  of  England  ; 

international  law  is  part  of CUIM 

Compensation  for  injfuiks: 

w'hen  it  should  l>e  mado 136.  liili 

Confederate  Statfj:*.  (See  Inumrection.) 

Connecticut. 

repairs  refused  to,  at  Barhadoos. 367,441^ 

C<»NT1LUIAND  OF  WAR  : 

a ship  constnicted  in  a neutral  pi>rt  for  the  use  of  a beUigennit  not 

to  be  confounded  with 193 

opinion  of  Ortolan,  as  to 1115 

opinion  of  lleffter,  us  to 196 

opinion  of  Chief  Justice  Marshall,  iis  to *291 

dealings  in,  in  what  the  tnule  at  Nsissau  ditTered  from 229 

fraudulently'  cleanMl  at  Nass.au  for  St.  John's 236 

COTTriN : 

fimiished  ineuns  for  eaiTying  on  tho  war 218 

amount  unexiK>rted  in  April,  1861 note  219 
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Crim>un  wau: 

Course  of  Great  HritAiii  towanl  Prnwia  during liW 

Dacotah,  Thk: 

treatment  of  at  IJcniuida 


Daix-vs,  Mh.  : 

intei^iew  with  I^rd  John  Russell,  April  9^^  1861 43 

interview  with  same,  May  18GI 41i 

Davis,  Jkffkusox,  (see  /»wfMrr<«/io»  ;) 

chosen  president  of  insurgent  government 32 

his  speech  ackuowlcMlging  the  same 3d 

DK1X>SIT  ok  OKKEN8K: 

cannot  he  made  fraudulently ^9,213 

Uiuoknck: 

what  is  due Riii 

corrolativo  with  negligence 131 

necessary  extent  of,  in  order  to  cscu}>e  resjKmsibility 132 

dehnition  of  term  dile  diligence 13d 

duty  of  a neutral  to  exercise...^ 211,212 

ahamlunment  of,  in  advance  by  Groat  Britain 256,312 

DitouvN  i>K  LnrYS; 

his  iiuto  to  Mr.  Dayton,  concerning  iron-clfl^s *. 

UvmjjY,  consul: 

bis  energetic  action  reganling  the  Aluhnma 3211 

KNGLANn.  (See  Great  Hritain.) 


EquilTlNCf : 

when  e(iiiipping  a vessel  is  nb  offense 133 

defined  in  the  Alexandni  cas<^ liU 

defined  in  the  British  act  of  1870 note  161 

should  1h5  prevented  by  due  diligence 211 

Evid12<CE,  (see  Treaty  of  Washington  :) 

of  the  Uiiite<i  StaU^s,  ho\v  cited  and  arranged 36 

FaWCBTT,  PHFJ4TOS  Sc  Co. : 

contract  for  the  Florida 241.332 


Fish,  Mu.: 

his  instructions  to  Mr,  Motley 

the  nllegutionH  in  those  instructions  sustained 

contrasts  llio  courses  of  Gn'at  Britain  with  that  of  other  powers 
Fittino  out: 

of  a vessel,  when  a violation  of  duties  of  a neutral 

should  ho  prevented  by  due  diligence 

Fix)ru>a,  Tiik: 

cuiistnictum  of,  advanced  in  November,  1861 

sketch  of  procceHlings  os  to 


366 

466 


Ilia 

212 


241 


212 
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Florida,  The  : 

uiouey  Hoiit  to  Nfuuaii  for,  throagh  .T.  FnuM'r  &.  Co 

proce^Hlinppi  at  NtiHgau  as  to 242 

Lord  Ruhm‘11  thiiika  it  a M.^audal  to  British  laws 21^ 

Bullock  iimkes  contract  for 4132 

coals  at  Livcrpiuil  ainl  rc^ist«‘rs  as  a British  vessel ‘.1413 

annnnient  for,  shi]>(HMl  in  the  Bahama ......  31U 

clears  for  Pak^rmo  ami  Jamaica 3Iki 

customs  otlicers  report  to  he  a man-of-war ‘33t> 

arrives  at  Nassau.... 332 

procecMlin^  against,  at Niissau : 

cuiuplaiuts  as  to,  disreganlud 311 

civil  authorities  neglect  duty  in  proceedings  against 313 

judge  disregards  law  and  evidence  in  decision  as  to 34G 

crew  cnlist4Hl  for,  at  Xiissnii 312 

clearance  of,  for  t)t.  John's  a fraud 31^ 

receives  arms  and  stores  in  British  waters 34tf 

attempts  to  elude  Spanish  laws  and  fails .1 

enters  and  leaves  Mohile 3iiU 

coals  and  provisions  in  excessive  quantities  at  Nassau 3al 

nnadves  fresh  supplies  at  Barhndoes  in  one  mouth  thereafter 3^ 

protest  of  Admiral  Wilkes  os  to 3u3 

receives  repairs  at  Boniiuda 3uS 

goes  to  Brest 359 

receives  crew,  aminment,  and  machinery  fi“oiu  Liverpool 352 

receives  repairs  and  supplies  at  ]k>rmuda 360 

those  D‘piiir8  of,  and  supplies  exce^ivo 361 

temiimition  of  cruise  at  Bahia 362 

career  of  tenders  of 363 

reasons  w'hy  Great  Britain  is  liable  for  acta  of 363 

Foreign  Enlistment  Act  ok  1819: 

is  founded  on  the  United  States  laws 122 

intendiKl  to  aid  in  performaiic<‘s  of  international  duties 12d 

duties  riicognizetl  by  it HI 

rummission  to  revis<' 11*3 

rc|>ort  of  commissioners  jia  to HI 

object  of  proposed  commission Hii 

inefficiency  of  the  act 2511 

propositions  for  ameudiiient  of.... 251.253 

declined  by  Great  Britain 251,253 

emasculated  by  ruling  in  Alexandra  case 252 

Foreign  Enlistment  Act  of  1H70: 

provisions  of Hii 

judicial  constrnetion  of 1 17 

its  <»bject,  to  enable  Great  Britain  to  fullHl  international  duties HI 

02 
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Fraxck : 

joint  action  of,  invitc<l  ami  M'Ciirwl iH 

how  i-e^'unU  the  ulftH't  of  » cominiHttioii  on  a cniizcr  illegally  fittcil  out 

detains  v4*#«elH  coimtriict«<1  by  Arman 

(‘on^H4^  of,  contraHtiHl  with  Great  llritain’s 

Kiuskk,  Tiikmioum  a Co.: 

firm  <*f,  when  founded  in  LiverjMMd 

trejusnrj*  de|M»sitarieji  of  iiiKiirgenta 

itiNiirgeiit  roinittniieeH  to  Mnlhiek  through 

KUpi»ly  Walker  with  coal  ut  Hcrmiida 

pay  wages  of  Alabama  crew 

Gexkt,  (see  ft'a*hi»gton  :) 

commissions  French  privatwra  in  United  States  in  1793 

•letfersoii’a  rebuko  of 

Georoia,  Tin: : 

sketch  of  career 

built  for  iiisnrgents,-description  of 

ert'W  for,  engaged  ami  shipped  In  Liverpool 

registeri^l  as  a Hritish  vessel 

armed  from  the  Alar 

negligence  of  llritish  government  as  to 

' complaints  of  enlistments  for 

returns  to  Liverpool 

her  career  sketchwl  liy  Mr.  Thomas  Haring  

goes  into  dock  at  Liveriuad 

captured  by  the  Niagara 

reasons  why  Great  Britain  liable  for  acts  of 

GKoiuiiANA,  The  : 

iii(}iurios  as  to 

GKiTVSBrmj : 

preparations  for  the  hattloof.. 276, 

Gi~u>iatuk,  The  : 

iusurgeiits  contract  in  Loudon  to  purchase 

arrives  in  Nassau  with  arms  and  munitions  of  war 

gets  penuission  to  break  bulk  and  transship 

Gl.u»stonk,  Kioiit  IIon.  W.  E.  : 


declines  to  consider  effect  of  Queen’s  pnadamation  on  privateering.. . 5d 

sjwecb  of  October  7,  81*.  215 

s|MH.‘ch  of  June  ^ iHtsJ Uii 

Gkan  Paha,  The  : 

opinion  of  the  court  in  the  ease  of 201,204 

Granviu.h.  Ia>ri>: 

definition  of  due  diligence UiL 
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Great  Britain,  (see  Cnited  Slairtif  CrimeaN  tear:) 

friendly  relutiniiH  of,  with  United  Stat«^  before  1?^ 31 

variuiiH  treuticH  with .31.32.33 

rmiy  informed  of  viowH  of  Mr.  Lineohi*M  Govumiuunt 42 

joint  aetion  of,  with  France 43 

invitation  of,  for  such  joint  action  unfriendly 4li 

law  of  natiuuK  part  of  law  of  61,  UH 

conduct  in  Trent  affair ^2 

cabinet  of,  p<THonally  unfriendly  to  United  Statea HI 

lMS)]dc  of,  with  aome  exceptioiiN,  unfriendly Iki 

puHHible  reanoiiH  for  such  unfriendlincMH HH 

action  of,  intiuenred  by  it lit! 

its  neutrality  laws 107-1 18 

priK'lmnation  of  its  neutrality 57. 122 

iustmctioim  to  officials  of,  dnriii};  insurrection 125 

minister  of,  intervenes  ai^uinst  course  of  Genet 120 

n*]>ly  of  Mr.  Jelfewm  to 12H 

duties  rccognizisl  in  its  correspondence  with  United  States 135 

branches  of  iiisiir);ent  fjoverunient  estahlished  in 221 

admimlty  instruct  ions  of,  iinfrieiuily  to  the  UiiittMl  States 22H 

recapitulation  of  hrtMichcs  of  inteniational  duty  of 300 

the  base  of  the  insurgent  naral  operations 310 

the  arsenal  of  the  insurgents 310 

the  systematic  operations  c»f  the  insurgents  in  a violation  of  its  inter* 

national  duties. 311 

its  neutrality  partial  and  insincere 313 

hostile  and  unfriendly  acts  tolerate<l  in 31 1 

altanduns  all  diligence  in  advance 317 

confidential  iiistmetions  <if,  supposed  to  contiict  with  piihlished  in- 

Htmetions  of  January  lH|i2 430 

eonrse  of,  contrasted  with  the  course  of  other  Powers 4lkl 

Gross  scm: 

reasons  for  awartling  a,  to  the  United  States dlil 

Hammond,  Mr.: 

British  minister  to  United  States  hi  171K1 12i 

complains  of  acts  of  Mr.  Gciict 12H 

receives  Mr.  Jefferson’s  reply 1211 

IIaudwk’K,  Lord  : 

views  jis  to  privateering 5il 

Hautkkkviixk: 

deliiiition  of  neutrality 124 

his  views  regarding  constrnetion  of  a vess<‘l  of  war  on  iM'lllgerent 

arconnt  in  neutral  territory Ill 

Hawk,  The: 

a hhM'kade-runiier.  im|iiiri<vt  as  |o 2<>7 
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llKtTOR,  The  : 

built  fur  Great  Britain '2U!i 

Hkfktf.r  : 

on  contraband  of  war  and  tbc  illej^al  couHtruction  of  Hbipsof  war  ....  19G 

IlKYLUiKK,  Lewis: 


ap{Hiint4Ml  ap*nt  at  XiiHsau  for  diH|>osnl  of  insurgent  cotton,  and  for 

Mhipnient  of  ariiis  and  «u|»|dits» 

lias  cmilidcntial  relations  with  colonial  nuthoriticH 

o|>enitions  of,  in  reviewtnl 

lakes  eburge  of  Florida  and  Bahama  at  Nassau 

IIkucx’LEs,  The,  (see 

inquiries  ns  to 

lIicKLEY,  Captain,  K.  N.  : 

bis  opinion  of  the  Florida  at  Nassau 

HrsE,  Caleu: 

sent  to  England  by  the  insurgents 

shijM  amis  and  munitions  thence  in  

ordered  to  ship  pun'liast's  to  West  India  Islunds 

o|H<!rutiouH  of,  in  lti62,  revieweil 

iNsrnoKNTs : 

government  intereato<l  in  blockade-running 

make  (treat  Britain  the  base  of  tbeir  naval  operations 

iNsrRKKCTioN,  (see  Ifi’Wgert'Mts :) 

secession  of  Sontli  Carolina  and  other  States 

election  of  president  and  vice-president 

a largo  party  in  the  South  opposed  to 

letters  of  marque  aiitboriml 

would  have  sticcmiibcd  earlier  but  for  aid  from  Great  Britain 


Intkrnationai.,  The: 

decision  as  to  under  foreign  enlistment  act  of  1^1 117 

International  Law*: 

a part  of  the  common  law  of  England ^ Ufi 

IuON-ClJU>«»,  (soo  Lairtln' 

in.Hitrgtmls’  contnmt  for  six,  in  1862 246 

Jacquemyns.  (Seo  HoUh.) 

Jamaica; 

the  Alabama  at 

Jay’s  Treaty.  (8eo  Vitited  Sta/cs.) 

Jefferson,  Mil: 

reply  to  Mr.  ITammond’s  repn^Muitations 129 

bis  views  of  the  duty  of  a neutral  nation LEi 

.loiNT  Hir.ii  Commission: 

inciting  at  Washington U 

protm*ol  of  conferences BJ 
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JoNKK  iV  Co. : 

ship  crow  for  Georgia  in  Liverjiool 3i£i 

trial  of  luonibors  of,  iK-fore  Sir  Alexander  CiH*kbiiru IHii 

Ki.inokm>kh,  M.  G.  & Co.: 

coniierteil  w'ith  Fru>*er,  Tn*nholui  & Co note  I12I1 

piirduise  the  Sumter  at  Gibraltar 

ami  pay  the  wages  of  Alabama  crew note  11211 

Laiiu>,  .Ioiin: 

»lK‘Cch  of,  April  ^ 1KG3 IKi, 

A Son's  contract  for  Alabnnm 241 

ami  lux'oinpuuy  her  as  far  as  the  buoy  when  she  siiils lUb 

Laiuds'  kams: 

contract  for  and  construction 2fil 

various  rt'presentations  by  Mr.  Adams,  fw  to 2bli 

Lonl  UiiHHell  refiis«*s.to  interfi'ro  with 203,204 

the  seizure  and  detention  of,  not  an  abandonineut  of  previous  lax  rulo 

by  Uritish  government 204 

Lalrkl,  Tiik: 

takes  arms  and  crew  to  Shenandnah Hd 

Mr.  Adams  eumplains  of 4.->2 

Lewis,  Sin  GKoHiiK  Coknwai.e: 

says  a priKdaiimtion  will  1m*  issued  by  the  Queen 50 

opinion  os  to  the  duties  of  neutrals 00 

Lixcoen,  ruKSiDKNT.  (*♦*«  VhU&I  Stattif ; lilockmh  :) 

elertiKl  President . . 150 

iiianguratfMl 42 

con voiKtt  Congress,  and  calls  out  militia 4i 

Liverpool: 

branches  of  insurgent  guvenimeiit  established  at 221 

collector  of,  iiotitied  as  to  Alabama 3C9,  lUI 

Louisa  Ann  F.iNKY,  Tiik: 

inquiries  as  to 23d 

LYNiiiirnsT,  Loud: 

views  jiH  to  law  of  England  and  dntieM  of  neutrals !i0 

Mafkitt,  Commanueu: 

* arrives  in  Nits-san 227 

ts'iids  to  BulhK^k  men  discharged  fmiii  Florida 

sliipscrew  for  Florida  at  Nastuiii 347 

Mansfiki-P,  Lord  : 

opinion  in  cose  of  Hussian  ainbassiulor Uli 

Marshau..  Ciiikf  JrsTioi;: 

opinion  in  the  Gran  Pam  cas«* 2<U.2LLI 

on  tile  effect  of  a eomiiiiK.Hion  upon  a inan-uf-war 231 

Maury,  The  hawk  : 

(M'ized  by  mpiest  of  British  minister  at  Washington 131 
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Mai  uv,  TIIK  BAltK  : 

wM/iii-u  witbolU  nitiACi  iuhI  (nHrIiAr};fMl 11^5 

MKUioritN'K.  (See  <SArwfi«rf<MiA.) 

Mkim  antii.k  Tkaiuno  Company  : 

form  pnrtnerHbi|)  w ith  iiiRiirjfont  goveniment 'JSH 

Monkok,  .Iamrs: 

corrw*|ioiidence  regurding  cluim»  of  Portngul EJrf 

Mi’nicipal  i-AWfs: 

desigiu'il  to  aid  in  perfonimnce  of  iiiteriiiitionul  duty HHi 

intornational  oldigatinii  nut  dejHUideiit  iip<iii  them 1 0d. 211 

an  evidence  of  the  natioira  aeiiM;  of  itn  diiticH 1»Hi 

neutral  laiuml  to  enforce ;»il 

bi-lligerent  may  re<juire  enforceiuont  of iiii 

and  eiinctment  of  new,  if  exinting  laws  iiisuftlcicnt 211 

(>rent  Britain  held  legal  proof  of  violation  t>f,  to  In*  iieeesi^ry  before 

its  action  as  a neutral  could  be  required 

MrNicii’Ai.  pifoci-vMATioN : 

the  United  StaUti  had  a right  to  expect  the  enforcement  of.. 1113 

Nahuviu.k,  Tiik: 

escajK'H  from  Charleston U2S 

receives  excessive  supply  of  eoal  at  IkTinuda Ihill 

hnnm  the  Harvey  Birch  3110 

aiTivea  at  Smithamptiui 330 

proceeiiH  to  Bermuda  and  c<»als  there 330 

reasons  why  Great  Britain  should  l>e  held  res|H>nsible  for  nets  of 331 

N.\ss.\r: 

well  lulapted  for  a depot  of  insurgent  supplies 

nimle  an  insurgent  de|M»t  and  haw*  of  nperatioim note  ‘2^'^llk 

Mr.  A<lums  eomplaius  of,  to  Tstrd  Unssi'll 

made  depot  for  (luarteniiaster’s  ston's 

civil  authorities  of,  act  in  interest  of  insurgents 312 

Nktiikki.ani»s: 

course  of  gov'eriimciit  of,  contnisted  with  that  of  Great  Britain 103 

Nki  thautv  : 

definitions  of,  hy  PhilUmore,  Biuntschli,  Hnntefeuille  and  Lord  Stow- 

ill 123. 121 

duty  to  ohwrve 210 

failure  to  uliwrve  tis  to  San  Jacinto  and  Honduras 2£id 

Nki  thai.ity  (see  Forct^a  KnUMimtiii  .-{ct :) 

of  United  .States  enacted  at  it*<niest  of  Gr**nt  Britain 133 

Nki-TICAi.s,  (SiH^  Pari"  ; Jh  lfu/crrntti ; Trrnfy  of  li’aMhint/tOH  :) 

dnti»*s  of,  as  detiiusl  in  the  treaty  of  Washington 22^  LLi 

duties  and  rights  of,  >is  deKned  in  the  declaration  of  Paris 

nniiims  of  the  sole  eriterion  acconling  to  Lord  Wesihury liil 

lamnd  to  enforce  inniiiripal  laws  in  belligerents  favor I OH.  211 
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Nkijtkaw  : 

duticfl  of,  recognized  in  the  Queon’e  proolnmation 123. 12^ 

to  enforce  municipul  pruclaiuutioiiB — Ut5.211 

use  all  the  lueaiiM  in  its  iwwcr  to  prevent  violatitms  of  their 

neutrality i:W?.gl2 

wlien  linblo  to  make  eompeiiHatinn 136.212 

Hhould  iimeud  di'fective  neutrality  lawn  when  rei|ue8ted  by  belliger- 
ents  147,211 

when  slmnhl  institute  proceedings  to  prevent  violations  of  neutrality  lil 

• Hhould  detain  offending  vessels  coining  within  their  jurisdiction 162. 21 1 

should  not  {leriuit  their  luirts  to  be  made  the  base  (ffhastile  o|Hn'atioiis  166.212 

suiuinar>’  of  the  duties  of,  ivs  applicable  to  this  case 210-213 

obligations  of,  to  an  offending  vessel,  not  discharged  by  commission 

as  mau-of-wur 2Li 

nor  by  evasion  of  niiinicipal  law 2L1 

when  they  may  nut  set  up  a deposit  of  the  offense 213 

Nouth : 

sent  to  England  by  the  insurgents 21>i 

Miss,  names  the  Virginia,  (or  Georgia) 322 

OnETo.  (See  /'Vortrfa.) 

OirroLAN,  Tiikodoue  : 

views  of,  as  to  construction  of  mon-of-war  for  belligerents  in  neutral 

JMUtS l£il 

says  such  vessel  not  to  be  confimnded  with  ordinary  contraband  of 

war lilb 

Pai-mkh,  Sir  Koi’ndeix  : 

his  deffiiitlou  of  due  diligence \2lL 

his  statement  of  the  opinions  of  British  lawyers note..  liI2 

his  views  as  to  the  effect  uf  a commission  upon  uu  uffeiidtug  vessel ..  2111 

his  speech  on  the  Georgia 1113 

I'almerhto.n,  Loki>: 

thinks  separation  must  take  phwe 5Q 

awaiting  opinion  of  law  officers 

H|MM*ch  of,  March  ^ 1863 IM 

B|>eech  uf,  June  W,  1863 26 

speech  of,  July  1863 Ifw 

miuatory  conversation  with  Mr.  Adams 231 

Pamrero,  The  : 

seizure  of,  and  trial 2tU) 

Paris,  Declaration  ok: 

unfriendly  course  of  Great  Britain  as  to,  detailed 6.V-H2 

Phantom,  The  : 

a hliK-kade-rumier. 2117 

PiiiLLiMOHE,  Sir  K.  J.: 

decision  in  thecas**  of  the  lutonintional ill 
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PiiiijjMORK,  Sm  R.  J. : 

di'lliiitioD  of  neutrality 

PlKRANTONl  : 

criticiHui  on  tbo  Alabntim IM 

PORTt’OAI. : 

almtrart  of  ct»rrt*Apond»*nco  Iwtween,  and  the  United  Statea 137-14(i 

l>nm‘i{dea  reco|^azt*<l  by,  in  that  corresimiideuce Llli 

reco^nizea  iuternationul  duty  to  make  compMUHation  fur  injuriea  coiii- 

iiiilted  by  eniiwre  fitUal  out  in  neutml  jMirt iJjIi 

how  reganls  eftect  of  conimiHaion  on  anch  eruiaor 21iil 

courae  of  i;oveniment  of,  contrasted  with  that  of  British  guvermueut.  4lid 
PRIOI.K.1V,  Charles  K.: 

maua);in^  memb<*r  of  Fraaor,  Treuholtn  &.  Co 

becomes  naturalized  as  British  Hubjt'ct 2211 

PRIA'ATEERINO:  , 

declaration  of  congresa  of  Paris,  to fill 

Great  Britain  wilHiij^  to  lepilizu  with  insurgents 74 

but  not  with  the  United  States 72 

PRf>CI-AMATION : 

announcing  bhu’kade.  (See  lilockadr.) 

recognizing  insurgents  as  belligerents.  (See  BcUiffrrenh.) 

the  Queen’s,  a recognition  of  the  inteniational  duties  of  Great  Britain  Iflii 

such  duties  recognized  by  it  delined 123, 125 

Prosecutioxb.  (See  Bernard.) 

Prussia  : 

course  of  government  of,  contrasted  with  that  of  British  govoniraent.  ilM 
Rams.  (See  Lairdi^  ratM.) 

Kai’Paiiaxxotk  : 

short  sketch  of 2iil 

is  detained  by  French  nnthorities gri 

course  of  French  government  ns  to,  contrasted  with  conduct  of 

British  officials 2*r.l 

Rrorkt.  (See  Treaty  of 
Kktributiox,  The: 

built  at  Bnflalo,  captured  by  rebels :t«>o 

tnnicil  into  a mnser 32Q 

her  career 390.3112 

Rous,  JACgUKMYXH  : 

views  Jis  to  th«>  Queen’s  protdnination Q1 

views  as  to  British  neutrality ffl 

criticism  on  Mr.  Ih^manlR  Ijook I7i» 

Rules,  (see  Treaty  of  Mmhlngton;  Xentrah  :) 

the  principles  statwl  in  these  rules  in  force  before  the  Tiraty  of  Wash- 
ington  liri 
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KrssELL,  Loud  John,  (jmmj  lin^fteU,  £arl,  tchere  rt/tn-HoeJi  to  are  iitdend:) 

cix'jitfld  Karl  Kin«k*ll  during  insurrection ill 

Kir.SHRLL,  Karl,  (see  Dallajiy  Adam»,  Charlen  Franrix :) 

proniUK'M  to  await  Mr.  Aduum's  arrival 43 

diHcusaea  independence  with  insurgent  commissioners 

culls  the  United  StuU'is  the  northern  portion  of  the  late  Union T>4 

is  doubtful  June  18T»1,  whether  there  is  a war h2 

spi-ech  of,  October  14*  1^1 H7 

siH*ech  of,  February  5^  lHd:i liU 

speech  of,  Jum*  1hG4 lid 

tuiys  the  insurgents  build  ships  of  war  in  Great  Kritain  Iwcmisc  they 

have  no  ports  of  their  own *2ir> 

reply  to  Mr.  Adams's  complaints  n*garding  Nassau 2:i*J 

declines  to  act  on  Mr.  Adams’s  complaiuis  regarding  insurgent  ui>cra- 

tions  in  Kehniary,  

declines  bk  (ulv'ise  amendment  of  foreign  enlistment  act 2nl,2u3 

says  the  Alabama  and  Oreto  are  a scandal  to  Uritish  laws 

thinks  the  interest  of  the  insurgent  government  in  hlockude-nintn  rs 

should  not  ho  inturfered  with..,.. 

letter  to  M:isoii,  Slidell,  and  Maun :UH* 

ivply  to  Mr.  .\dniiis's  note  regarding  sale  of  Sumter J*2*2 

sends  Mr.  Adams  the  report  of  customs  odlcers  on  the  Florida J^tti 

reply  to  Mr.  Adams  regarding  treatment  of  Florida  at  Hermiulg Ulil 

tells  Mr.  Adams  to  refer  evidenco  about  Alabama  to  Liver)>oul  cob 

lector JfUi 

confenuicc  with  Mr.  Adams  after  cscai>e  of  Alabama 22ti 

says  Alabama  w;m  partly  llttcd  out  iu  Great  Britain 

reply  to  Mr.  Adams's  complaints  about  Georgia 31!Z 

forwards  Bullm'k’s  letter  to  Waddell 4iij 

reply  to  Mr.  Adams's  compluLnts  rcgnvdiug  Laurel 4.VJ 

Hrs.siA: 

course  of  the  govennnent  of,  contrasted  with  that  of  Greot  Britain. .. 

Kt'ssiAN  Amiuhsador  : 

arrest  of,  in  timu  of  Queen  Auue XIU 

SAi.PAXir v’.s  expedition: 

arrest  of  at  Terccira 11>4 

Salisrury,  MARtii:i.s  op : 

speech  of,  when  Lord  Rol>cii  Cecil 113 

San  Jacinto  : 

how  treatcil  at  Barbmloes 

Santisima  Tuinii).4.d: 

opinion  in  case  of UH. 

Ska-Kino,  The:  (See  SktHandtHth.) 

Semmes,  llAritAKL,  (See 

his  opinion  of  the  Alabama Ikil 
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Skwakd,  Mk.  : 

iuNtriicU  Mr.  AtlnniH  to  complain  of  insnr^ont  opcrutimiH  made  from 

iSritUli  JuriMlictioii...... 

SnipM.  {Soo 

8iiKN.iNiH>Aii,  Tiik;ok  Ska-Kino: 

hbort  sketch  of 

built  in  (dyile,  and  attrocteil  Dudley's  attention 

du^^.’ript^ou  of 

si»ld  to  futher-iii-lnw  of  Prioleaii 

sails  armeil,  and  under  command  of  Corbott,  a well-known  bloeknde- 

rnnner 

her  oflicers  and  crew  sail  from  LiverjMxd  in  tin*  Laurel 

is  anned  from  tbo  Laurel  at  Madeira 

is  short  of  men * 

arrives  at  Melboiinic 

her  transfer  to  the  iimiirf^onts  know'u  there  in  advance  of  her  arrival. 

n‘presentatious  as  to,  by  rnilinl  States  consul  to  authorities 

captain  of,  asks  jH'rniission  to  coal  and  make  re}>uin< 

|Mrmiission  grauUnl 

delay  in  re|M»rting  what  repairs  were  necessary 

rejMirt  as  to  repaint  made  tivc  days  after  arrival 

pennission  to  repair  u^ain  f'lantetl 

enptaiu  Is  refinested  to  name  tlay  w’licn  he  can  to  sea 

iiuiny  men  are  illegally  enlisted  for  erew'  of 

prueeetlings  as  to,  in  colonial  legislaMire 

cornv>»i»ondeiice  with  colonial  authorities  reganling  eulistments  for. .. 

enlistments  continue;  repairs  suspendetl 

repairs  resumed  and  completed 

three  hundred  tons  of  coal  taken  fn>in  u truiiH|K>rt  sent  for  the  purjMMte 

from  LiverjKsd 

consul  furnishes  proof  of  illegal  eulistments  to  colonial  authontit^. 


no  action  taken  theretm 

nuniber  and  notoriety  of  enlistments 4;i5- 

no  supplies  or  coal  nee<!e<I  for 

^ n*]Kiirs  prolonged  to  enlist  men 

mi  ii‘pairs  needed 

critical  examination  of  report  of  repairs... 4411-417 

retiirns  to  LiverjMiol 4411 

violations  of  neutrality  by 4~>0 

reasons  for  holding  Great  Britain  liable  for  acts  of 4f>4 

8ingai*ork  : 

Alabama  coals  at 

Slavehy : 

opposition  to  the  limitation  of,  the  causif  of  siKjession iiZ 


Pane. 
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recognizes  internatiniml  duty  to  ninkf^  eomiHUisation  for  it^urii's  by 
cniisers  lilted  out  in  violation  of  intcTDationul  duty 
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Si'AiN  : 

howr,  regards  the  effect  of  a ronimifiaioti  on  such  cruisers 

course  of  tile  government  of,  coiitraHtod  with  that  of  the  UritiHh  g<»v- 

eniinent 

SrOKRKODDEK,  TlllC  ; OK  Stonkwaix: 

short  sketch  of  career  of 

.Story,  Mr.  Jistick  : 

deHnitions  of  diligence 

opiuiou  iu  the  cose  of  the  Sautiisima  Trinidad 

Stephens,  Ai.EXANt»ER  Uu 

vice-prtyiidcnt  of  insurgent  govenmieut 

his  views  as  to  slavery 

his  speech  against  w;cessiun 

Sumter : 

proceeilings  at  Gibraltar  aa  to 

proceedings  at  Trinidad  as  to 

coals  at  Trinidad 

arrives  at  Gibraltar 

shut  up  there  by  Kearsarge 

sold  iiiider  protest  of  United  Stntes  consul 

treatiuent  of,  a partiality  toward  insurgents 

reasons  why  Great  Britain  liable  for  acts  of 

Sumter,  Fort: 

surrender  of 

Swedish  vessels  : 

tbe  case  of 

Tacoky,  The: 

career  of 

TAU.AI1ASSBK,  The  : 

fittiKl.out  ill  London  as  a privateer 

her  career *. 

w'hat  was  done  at  Halifax  as  to 

reasons  why  Great  Britain  liable  for  acts  of 

Tknterden,  Lord  : 

uieinonmditm  on  neutrality  biws 

says  privatciTing  was  suppressetl  by  reason  of  tbe  course  adopted  by 
Wusbington.... 

Terckira,  (see  Salda»ha'»  cjpedition  :) 

Alubaum  arrives  tlicre 

Transshipment  op  contraband  of  war  : 

tbe  ]M‘mu8sion  iu  colonial  ports  a failure  to  pciTorm  the  duties  of  a 

neutral  

injurious  to  the  United  States 
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TkKaTY  ok  W’AHHIXiiTON: 

cxpn*sjH*«  rcjfTfft  at  ewape  of  the  cnii«t;rH IH 

terum  of  KtihmiHHinn  of  chumHof  the  Uiiitvd  StaU‘» 18 

mcethi)'  of  the  arhitratoniy  proviMioiiH  for 19 

time  for  dellveiy  of  cnacH  anil  oviileneo 20 

time  for  dcliverj'  of  cminter  eai»e«  and  evidence 21 

wlieii  oripiialH  iinwt  he  jiroilueed 21 

diitiea  of  ugentH  of  eueh  {;overnmeiJt 21 

eounNol  may  ho  heard 22 

rules  ap)ilieahle  to  the  ease,  (see  Xcutrals) 22, 149 

award,  when  and  how  made 24 

laiard  of  aMKcssorM,  how  coiiAtiliitiMl  and  diitieM  of 25 

the  clatiHO  in  the  liixt  rule  to  Imj  found  in  United  Stutoa  neutrality 

law  of  1794  150 

what  ia  due  diligence  150-158 

iUting  out,  aruiing,  or  eipiipping,  each  an  otlmiHO 159 

rejMwns  for  words  **  Bpecially  adapted,”  Ac 159 

continuing  force  of  see-ond  clauHo  of  first  rule 1(>3 

limitation  and  explanation  of  necond  rule 107 

recognizes  obligation  to  make  eompeiiHution  for  injuries 109 


Tukaty  of  1794.  (Soe  United  State*.) 

Tueniiolm,  Grorok  a.: 

principal  menilier  of  firm  of  Fraser,  Trenholm  A Co.,  and  socndary 


of  insurgent  tivasury 22<) 

Tkent.  (Seo  Great  Drilain.) 

Trinidad: 

The  Sumter  at 247,920 

Tfscaix)0.ha,  or  Conrad  : 

a prize  captuixsl  by  the  Alabama 270 

claims  to  be  receivwl  at  Cape  Town  as  a tender #. 270 

is  seized,  then  reloascil,  and  received  as  man-of-war 1 272 

this  decision  revcrseil  in  Loudon 272 

comes  again  to  Cape  Town  and  is  hcizihI 279 

this  act  disapproved  in  l«oudun 274 

Tw'RXTY'Forii  noi  Rs'  RVi.K  : 

contained  in  admiralty  and  colonial  iiiHtmctions 2XJ 

U.NITKD  Statkm,  (boo  (rreat  Itritain  ; Wa*kimjton  :) 

ndntions  with  Great  Hritnin  laToro  I860  friendly 91 

various  treaties  with  Great  Britain 31-39 

numl>er  of  State.s  and  Territories  in  18IH) note  35 

election  of  Mr.  Lincoln  as  President 30 

KeeeAsioii  of  South  Carolina  and  other  Stall's 96 

cnnsi'  of  secession 37 

neutrality  law  of  1810 note  112 
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Unitkj>  Stated  : 

hnd  no  municipal  law  in  17U3  to  aid  in  perfonuauee  of  intcniatioual 

duties 127 

coiirHo  tlitriii;;  Pr<*tiidcnt  Woahinj'toii’s  admiulstratiou 127 

treaty  of  1794 l:U 

construction  thereof  by  commissioners i:i2 

enact  neutrality  laws  at  retpiost  of  Groat  Britain l:H 

coiTospondencc  with  Portugal 137-14t5 

principloH  recognized  by  that  corresjioudeuco 14G 

what  they  reganl  a.n  duo  dtligeiico lort 

seizure  of  Spanish  guii-lMjats  in  1S(>9 ItiO 

character  of  smithem  hloekade<l  coast 222 

Vk.*<ski.s  of  war,  (sec  (.omnii«Wo«;  Contraband;  Xt  ulraU :) 

of  belligerents,  sale  of  in  neutral  porta 322 

Virginia,  The: 

inquiries  us  to 298 

Waciiusktt: 

treatment  of,  at  Bermuda 353 

Wai.kku,  Norman  S.  : 

matle  insurgimt  agentat  Bermuda 2^18 

his'urgent  demand  for  coal 277 

is  supplied  with  coal  by  Fraser,  Treubolm  A:  Co .• 278 

Washington,  Presipent  : 

bis  course  towartls  Mr.  Genet 129, 131 

determines  to  rcKstoro  prizes  captured  by  privateers  titted  out  in  United 

States 

his  course  suppressed  privateering 131 

Wkstdi  ry,  LtJRD  ; 

ap|H>iiite<l  Lsird  High  Chancellor,  June,  18C1 98 

regards  animus  of  neutral  as  sole  criterion 1(11 

Bays  Unite<l  Stat(>s  may  us«*  Queen’s  proclamation  to  prove  animus...  101 
says  ship  should  not  be  built  in  neutral  i>ort  by  l>olligvreiit  with  view 

to  war 185 

Wii.KKS,  Admiral: 

corresjH>uddt)Cu  with  governor  of  Bermuda :155 
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